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YIA FEDERAL EXPRESS 

Ms. blanca S. Bayo 

SWIDLER 
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BERLIN 
4. ' It A. J t • I I t 

January 3. ICJ'J7 

Director. l>ivision of Rec:ords and Reponing 
Fk'fida Public Service Commission 
2S40 Shumard Oak Boulevard 
Tallahassee. Florida 32399 

Re: Docket No. @79-IP 

Dear Mrs. Bayo: 
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l!nclo~ for filing are an original and fifteen ( IS) copies each of a Prehcaring Statement 
of WinStar Wireless of Florida. Inc. and Rebuttal Tt.'Stimony of Robert G. &orgt."f in til\: ahcwc· 
captioned docket. 

A copy of the l•rehearins Statt.-ment is also on the enclosed diskette formatted in 
Wurdt•,orf\.ocl 6.1 for Windows. Please date stamp the extr.s copy and rctum it in the ''11Cioscd 
self-addressed envelope. 

Thank you for your attention to this matter. 

Sincerely. 
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Richard M. Rindlcr 
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Bt:FORt: Tllf: t' I.ORIDA PUBI.IC st:R\'Il't: ( '01\II\IISSION 

In lhc mallcr of 

WINSTAR WIRI!LESS Of H.ORIIM. INC. 

f'clilion for Arbitration Pursuant to 47 U.S.C. 
~ 252(h) of Interconnection Realcs. TL-ntls. eand 
( 'umlitic'fls with 

ciTE FLORIDA INCORPORATEU 

) 

) 
) 

) 

) 

) 

) 

) _______________________________ , 

Docket Nu. WJW79-Tr 

Fiktl: January (,, J•)t)7 

PRt:let:ARING ST ATt:l\tt:N'I' Ot' 

WINST AM WIRt:l.t:ss Of' t 'I.ORIDA. INC 

Datk~ No. 960979-l'P 
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ra•:ti.:ARIN(; ST A T•:M.:NT tn· 
WINST AR WIR.:I.f:SS o•· · ·tORIDA. INC. 

Dotktt No. WI097tf· TP 

l'ursuant to Rule 25-22.0J8(J). 1:1orida Administrative CucJc. WinSt;u· Wirclc~ .. of 

I· lorida. Inc. f'WinStar'), by its wldc:.'f'Sign~:d attomeys. hc:.-rchy Iiles this prchearing statemcnl 111 

I he Commission's procc:."'--ding cnncc.:ming \VinStar's Jk.'litinn ft•r ill'nitration uf inh:rcunncl:ltun 

rates. tcnns, and conditions with GTE Floritblncorporat"-d ("GTE"). 

(a) tilt ••• of aU kaowa witan~n tllat .. ,. tw callc'CI h'· IIIC' part)'• 11d tha· 
••bjftt ... Iff oltllfir Inti ... )·; 

Robert G. Bt.-rgc:.T will testify as to the reasons l't•r ;md scupc c•fthe most t:woreclnalulll 

Jnuvision WinStar requires and the nc:.""-d f(u itccess In t jTE nwn"-d or cuntrnlkd ruut:.. lot 

purposes other than interconnection or collocation. llc will also tc:.'Stify as to the course: uf 

ncgOiialions on thC iSSUC5. G<:orgc Simons wiiii\.'Stify ils h1thc I\.'Chnnlogy WinStar US\.'S in •• ~ 

clislribution ll'-1work. 

(b) 1 dtwripdoll olaH k•n·• nlllbits tllat .. ,. tw •ltd h)' tilt' pari)'• " 'IIC'IIIn 
tllty ••Y bt ktntifltd • • ~tt' bah. ••d tilt' wi .. n• 5poiiiCWi•~ 
adl; 

Robet1 G. Berger, on hchalfofWinStar. will !ipunsor Exhibits RGB-Ithmugh RtiU-~ 

allotdlal to the Petition for arhitrdtiun ancJ IUiiJ-tt atbc:h"-.ltn Ius Sul'f'k111\.'f1tal T\.'Siimnny. Mr. 

Simon will sponsor Exhibit GS-1 attached to his testin~tllly. 

Exhibit RGB-1 is WinStar's lntcn·oaui\.'Ctiun Rc:.oquest l .eller 
Exhibit RGU-2 is the MI;SIGTE Febneary 11), 1')% Co-t'urrier Agreement 
Exhibit RGB-3 is a RGB August 22. t•JCJ(, Mc:.1noroandum re WinStar lnh.TConncction 
conference call of August 22. 4:00p.m. 

Exhibit RGII-4 is aiUIIt August 22. J•,-.H• Memurancluuc rc WinStar/{;·n : Flurula 
lnh.'fCOfUMXtion Ncgotiatinns 

Exhibit RGB-S is the August 20 MFSIGTE florida lntcrconnL-ction Agn.'Cment 
Exhibit RGB-6 is WinStariGTE Nov~·mhcr 21. 11)% lnlc:.-rconnc:ction Agreement 
Exhibit GS-1 is a depiction of WinStar's distribution ""~uipm"'f11 
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WinStar may lunlk.-r usc such ntlk.'f exhibits as may he arrrorriate an•ln\.-cessary h."c'l 

upon, among other things. the cnursc nf the llrllt:Cl'dmgs. m:lllcrs lcam\.'tl in ,tiscuv~.·ry ;uul 

documents producc.-d and other factors. 

(~) a statt~Mt~t of bask positkNI • ell~ p .. mtiaa; 

WinStar S«.'Cks Commission arhitr·o~tion of two unr\.·sol\'\.-d is.o;Ul'S in its a,-t1itmtinn " 1th 

( iTE on int\ .. 'll:OIUil'Ction ratl'S, tl'flns. and &:mklitions. WinStar hdien.-s that its intercutmctlum 

:lgn.'4.'1Ucrtt with Gl'E must include a most favored nation provision ;dlowing WinStar tnuhtam 

;my tcml or provision Gl'l~ provides to another c:srrier thrnugh neguliittion. arhitmliunnr nthcr 

C 'ummission, FCC or coul1 uction without adt'f'ting the remaining pro\•isiuns nf sud1 

:S)!rC\.'111C11ls. WinStar alsn helie\'l'S that its inll'fCOIIIk'Cttun :sgrecmcnt with GTE must prm·utc 

for access to GTE owned or controlled roofs for the purpose of tiM: placl'lltent of WinSt:tr 

distribution equipment for purposes oclk.-r than intc:rcontk'Ction or acces.o; to unhmklled dements. 

Both of these provisions should he included pursuant to the tem1s of the Tcl ... -connmmicatinns 

Act of 1996. 

The language of tiM: Telecommunications Act uf I'>'H•. on its lace. states that carriers 

may select aux intcrconncx:tion, any service or any r~t1work cl\.'lllc.'llt on the same tenus :amt 

conditions as it is offcn:d to anotlk.-r carrier in an approvl'tl agn'l'lltcnt. I.Jy using the phr.1...c " illl): 

int\.-n.:onncctimt, S«.'fVicc or clement, Congress clearly intctkk't.l Al.ECs to be able to r ... ~uest lrnm 

an ll.I!C any contractual pnl\•ision obtained frum that IU~C' hy another entnt'ICtitnr. without 

heing nhligl'd to assunM! all OCik'f t\.'fmS of the LEC's existing agrct.'llk'llt. GTE's effort lo r...~uire 

a lake it or leave it approach to ini\.'I'COJmcclion agn-cmcnts wuulll •lrain thl· flhmSl· " i.W.): 

mterc•••m ... -ctiun. Sl'f\'icc ur ek'llll'lll .. of meaning . 
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because of its technology and rclati\•c si1.c, WinSw's circumstances underscun: the 

appropriall.:ness of the Act's requirement thllt..,. ALEC he able to nbtain iiJU: terms in another 

agn.'CI1lCJ1t hetwcen the ltEC and a competing carrier. lkcausc it is a wireless ALE<:. WinS tar 

has cc.:rtain unique needs. As a result. GTE's pn.~"'lt pmposal which would require that WinStar 

accept the tenns of an interconnection agreancnt with a wire line carrier would have the efiL-ct 

nf WinStar either having to adopt an agrcanent which docs not lll\.'\.1 its needs or forego (.'lltircly 

the prnll'ction afforded by the most favOR.'d nation provision in the Act. The most fa\'Cirt..:d nation 

provision is a common commercial provision which is designed tu ;1ssure parties that they will 

not he disadvantaged if a seller or employer otfers a helt'-'f price or term to a third party. 11 

fundamentally prevents discrimination l)(:twa:n parti&.os. 

Given the clear language of the Act. WinStar helicn:d that GTE agreed with the Act· s 

requirements. Until the eve of the date on which a Jl'.'lition would need to he filed. WinStar·s 

negotiations were pmnisal on that heliet: The history uf the GTI!!WinStar ncgutialinns 

evidence WinStar's relianc.:e on such an M-F-N which allows l(tr item-by-item sck-ction as :t 

proxy for the requirement that the panics nq,'Otiatc separately over ""'cry term uf the agreement. 

particularly price. GTE's midnight conversion should not be allowed to eliminate the basis of 

the negotiations. 

Under Section 2SI(a)(4), GTE is required to afford acC(.'SS to rights-of-way to competing 

providers oftelcoommunicati.ons SCf\'iC(.'S on r.atcs. tcm1s and conditions consistent with Section 

224 of the Communications Act of 1934. Where a utility ha.•• access to a roof, such access is •• 

"nght-of-way" within the meaning of 224 and other tell--communications carriers. includin~ 

wirei"'SS carriers, such as WinStar, have a right of nondiscriminatory access under Sc~·t iun 

- J . 



224(f)( I). With respect to Ibis issue. GTE·s reversal of position occurrt:d i1h:l the fX11tion wa.o; 

fih.:d in this case. GTE provides no reasonable basis to distinguish access to roots it owns nr 

controls for placement ofWinStar•s distribution equipmt.-nt from access to oth<..'f rights-of-way. 

GTE's refusal to provide such access is clearly discriminatory. 

GTE's refusal to rrovidc access to roofs it owns or controls has the eff<..~t both nf 

increasing Winstar•s costs and at the same time denying acc<..'Ss to WinStar to any lkm-Cj'll: 

tenants in the buildings. Through such a denial. GTE can eliminate WinStar as a substitute 

provid<..'f of links to a cutntx1itive carri<..'f 5<..'\.i:ing tu S<..'fVe that building. thus reinfttrcing <iTt: 's 

existing monopoly. 

(d-f) WlaSiar o&n 1M folowilla pnfltnrilla positioll• • tllr qllt'ltioll• of law. 

f8d- ,. ... policy ldntdfted for ............ ill ••• dockd. 

I. Wus:: Should the Commission require GTE to include a most linor\!d natinn 

pro\'ision in its intertonncc:tion and r<..'sale agn.~'l1lellt with WinStar which fX'nllits WinSt:tr 1t1 

unilatcr.ally adopt specific provisions ofGTE's arbitrated and ncgotiatt.'tl agreements with other 

parties without adopting the remaining provisions of such agr<..'Citlcnts'! 

Position: Yes. The appropriate most favar<..'tl nation provision is nne wlm.h 

penn its WinStar to utili1.c any t<..'flll or condition containt.'tl in an int<..'fConncction agr<..ocm<..'lll G'l l· 

has t--ntcred into with any other local exchange service provid<..'f. 

2. .l.uu,Q: Should the Commission """'uire <JTE to flrO\'idc access In the rtM•fs nf 

buildings it owns or controls for purposes oahcr than intcrconm.~tion with its facilities'! 

Posjtjpu: \' cs. WinSiar should he rrm·itkd ;tel'css In any ( iTE uwn~·tl ur 

controlled roof for the purpose of placing its telecommunications distribution '-"'uipmcnt . 
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(I) • ••••~~neat of iuua tlt•t lt•ve hH• •tlpal•ttd lc• b~· tltr p•f11e!i; 

The parties have resolved the following issu'-"S which appear in the WinStar/Glt: 

Interconnection Agr'-·c.m'K!nl: 

I. Network lnten:onnection Architc:cturc 

2. Number Resource Arrangements 

3. Meet Point Billing Arrangements 

4. Reciprocal Traffic Exchange Arrangement 

S. Shnn."tl Network t•latfonn Arrangements 

(,. Unbundled Exchange S...'1Vice Arr.mgen11.,"11l'i 

7. tocal Telephone Number l•onahility Arrangements 

K R'-"Sppnsibiliti'-"S of tl~e l'anics 
I • 

1J. Tenn 

I 0. Installation and Mainh."'lance 

II. Network Maintenance and Management 

12. Access to Rights-of-Way-- except with r'-"SJl'-"Ct to issue 2 

13. Resale 

14. Cunccllation, Cunvcrsinn, Non-Recurring nr Roll-Over Charges 

IS. Force Majeure 

16. Confidentiullnfonnation 

17. Liability and .Indemnity 

I X. llisllUlc Rcsn:lutinn 
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19. Miscellaneous 

a. amcndml.'tlts 

h. assignmc.'tlt 

c. comp.iancc with laws and regulations 

d. default 

c. notices 

.,... 
WinSiar is unaware of any pending motions. 

(I) a ltatn.t~~l as lo U)' ....-"'-rrie 1ft rortll .. lllb onltr tllat C'lllot M 

None. 

kuhert G. Berger 
Vice l'resideat, Regulatory/f4al 
WINSTAR TELECOMMUNICATIONS, IN( '. 
1146 19th Street . Suite 100 
Washington. D.C. 20036 
Phone: (202) S)(). 765S 
fax: (202) S30-0977 

Dated: January 6, 19')7 

I, .,., I I 

Res~cUially submith.:d. 

Richard M. Kindler 
SWII>I.I~R & RERUN. ( 'IIARTEIWO 
3011) K Street . N.W .• Stc .. lfl) 
Washintttun, r>.C. 2{XX}7-S 116 
llbunc: f202) 424-7500 
Fax: C202) 424-7645 

COIIAWI for Wla!~&ar Winola~ of 
•loridll. Inc. 
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( ';t:BJitU:At£ ot· st:RVI<:t: 
Doc:ktt No. 968979·TP 

I hereby certify that on this 3rd day of January 19tJ7 copies of the !•rehearing Statement 
of WinStar Wireless of Florida. Inc. and R"-bunal Testimony of Robert ( i . Berger were served by 
overnight mail on the following: 

Martita Cart"-r-llrown 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. Florida 32399 

Anthony P. Gi II man 
GTE Telephone Operations 
One Tampa City Center 
1•. 0 . Box 110, FlTC0007 
Tampa. Florida 33601 

Michael A. Marczyk 
Senior Account Manag"" • Carrier Mark"'ls 
GTE T clcphone Operations 
One Tampa City C"'"'"" 
P. 0. Box 110. Fl TC0007 
Tampa, Florida 33601 

1•.A. l>aks,l•residcnt 
GTE Florida 
One Tampa City C"-nter 
Tampa. H. 3J601 

Dcvcrly Y. Menard. SCTC0610 
Regulatory and Industry Affairs 
GTE 
2411 North h:mklin Stred 
Tampa. R 3J602 

Kirby 0 . Cantrell. Sr. 
Administrator 
IC Technical Support. FLTCOOO'J 
GTE Telephone Opcr-.dions 
One Tampa City c ,•nt"" 
TmnJlil. Fl . :nt.CII -UI Ill 

~ / -7?'- ·e:--­
Richard Rindlcr 
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