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Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

Re: Approval of the Resale Agreement Negotiated by BellSouth Telecommunications,
Inc., ("BellSouth”) and American Communication Services, Inc., pursuanl to Sections
251 and 252 of the Telecommunications Act of 1996,

Dear Mrs. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellScuth and
American Communication Services, Inc., are submitting to the Florida Public Service
Commission their negotiated agreement for the purchase of BeliSouth's

telecommunications services for the purpose of resale to end users by American
Communication Services, Inc.

K i Pursuant to section 252(e) of the Act, the Commission is charged with approving or
AC jecting the negotiated agreement between BellSouth and American Communication

AFA ———8ervices, Inc., within 90 days of its submission. The Act provides that the Commission
APP _____may only reject such an agreement if it finds that the agreement or any portion of the
CAF agreement discriminates against a telecommunications carrier not a party (o the

: agreement or the implementation of the agreement or any portion of the agreement is
CHU ———ot consistent with the public interest, convenience and necessily.
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Both parties aver that neither of these reasons exis! as to the agreement they have
negotiated and therefore, are very hopeful that the Commission shall approve their
agreement.

Yours very truly,

/ %764; f/ gf/)ma:

A. M. Lompardo
Regulatory Vice President
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Agreement Between BellSouth Telecommunicatioat, Inc. and
American Communication Services, Inc. Regarding The Sale of BST’s Telecommunications Services
to Reseller For The Purposes of Resale

THIS AGREEMENT ls by and between BellSouth Telecommunications, 1ac., (“BellSouth or Company”™),
3 Georgia corporation, and American Communications Services, Inc. ("Rescller™), a Delaware corporation, on
behalf of its operating subsidiaries and shall be deemed effioctive as of December 20, 1996.

WHEREAS, BellSouth Is a local exchange telecommunications company suthorized 10 provide
telecommunications services In the state of Alabama, Florida, Georgla, Kentucky, Loulsiana, Mississippl, North
Carolina, South Carolins, and Teanctses; and

WHEREAS, Reseller is a aliernative local exchange telecommunications company suthorized to provide
telecommunications services in the states of Alabama, Florida, Georgia, Kentucky
Louisiana, Mississippi, South Carolina and Tennessee
; and
WHEREAS, Reseller desires to resell BellSouth's telecommunications services; and

WHEREAS, BellSouth has agreed 1o provide such services to Reseller for resals purposes and pursuant o
the terms and conditions set forth herein:

NOW, THEREFORE, for and in consideration of the mutual premises and promises contained berein,
BellSouth and Reseller do hereby agroe as follows:

L Term of the Agreement

A The term of this Agreement shall be six thonths beginning December 20, 1996 and shall apply to
all of BellSouth's serving territory as of Jasuary 1, 1996, in the states of Alsbama, Florida, Georgia,
Kentucky, Louisiana, Mississippi, South Carolina and Teancsscs.

B, This Agreement shall be sutomatically reacwed for successive six month periods unless cither pasty
indicates its intent not 1o renew the Agreement. Notice of such Intent must be provided, in writing, to the
other party o later than 30 days prior 10 the end of the (hen-existing contract period. The terms of this
Agreement shall remain in effect afier the lerm of the cxisting agroement has expired and while s new
agreement |s being negotisted

C m_pﬂhmmuupﬂ-mmmh_&mnhn
discount rate off of the retail rate for the telecommunicstions service. The discount rates shall be as set forth
in Exhibit A, attached hereto and Incorporated berein by this reference, Such discount shall reflect the costs
avoided by BellSouth when selling a service for wholesale purposes.

IL Defiaition of Terms

A CUSTOMER CODE means the three digit number following a customer’s iclephone number as
shown on the customer’s bill,

B CUSTOMER OF RECORD means the entity responsible for placing application for service;
requesting additions, rearrangements, maintesance or discontinuance of service, payment in full of charges
incurred such as toll, directory assistance, cic.
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C DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter
of credit to be held by the Company.

D. END USER means the ultimate user of the telecommunications services.

L mumummm-—mﬁidmdeMum
user malees use of the lelecommunications services.

F. NEW SERVICES means functions, features or capabilitics that are not currently offered by
BellSouth. This includes packaging of existing services or combining a mew function, feature or capability
with an existing service.

G. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the
public service commissions of the Company's franchised area to provide local exchange service within the
Company’s franchised area.

H RESALE means an activity wherein a certificated OLEC, such as Roseller subscribes (o the
telecommunications services of the Company and then reaffers those telecommunications services o the
public (with or without "adding value®).

L RESALE SERVICE AREA means the area, a4 defined in a public service commission approved
certificate of operation, withia which an OLEC, such as Reseller, may cffier resold local exchange
telecommunications service,

IIL General Provisions

A Resclier may resell the tariffed local exchange and toll telecommunications services of BellSouth
subject to the terms, and conditions spocifically set forth berein. Notwithstanding the foregoing, the
following are not available for purchass: Grandfathered services; promotional and trial retail service
offerings; lifeline and linkup services; contract service armangements; installment billing options; 911 and
E911 services; intercoanection services for mobile service providers; begislatively or administratively
mandated specialized discounts (¢.g., education institution discount) and discounted services to meet
competitive situatidn,

B. The provision of services by the Compasny 10 Rescller docs not constitute a joint undertaking for the
furnishing of amy service.

C Reseller will be the customer of record for all services purchased from BellSouth. Excepr ag
specifiod herein, the Company will take orders from, bill and expect payment from Reseller for all services.

D, Reseller will be the Company's single potat of contact for all services purchased pursuant 1o this
Agreement. The Company shall have no contact with the end user except to the extent provided for herein.

E The Company will continue to bill the end user for any services that the end user specifics it wishes
to roceive directly from the Company,
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F. The Company maintains the right to serve directly any end user within the servics arca of Rescller,
The Company will continue to directly market its own telecommunications products and services aad in

doing so may establish independent relationships with end users of Rescller

G. Reseller shall not isterfere with the right of any person or entity to obtaln service directly from the
Compasy. :

H The current telephone number of an end user may be retained by the end user unless the end uses
has past duc charges associated with the BellSouth account for which paymeat arrangements have not been
made The Company will not, bowevesr, make the end user's previcus ielephone number svailable to Reseller
unti] the end user's outstanding balance has bocn paid. If Rescller roquests service for an end user that has
bocn denied service or disconnected for non-payment by BellSouth, and the end user still bas an outstanding
balance with the Company, the Company will establish service for that end user through Reseller, Denled
service means that the service of an end user provided by a local exchange telecommunications company,
including BellSouth, bas boen temporally suspended for nonpayment and subject to complete disconnection.

L Telephone numbers are the property of the Compasy and are assigned to the service furnishad.
Reseller has no property right to the telephone number or any other call number designation sssociated with
services furnished by the Company, and no right to the continuance of service throngh any particular central
office. The Compasny reserves the right to change such numbers, or the ceatral office designation associated
with such numbers, or both, on & noadiscriminatory basis. Notice shall be provided to Reseller within 90
days or as soon as practicable.

e The Company may provide any service or facility for which a charge s not established herein, as
long as it is offered on the game terms to Reseller,

K Service is furnished subject 1o the condition that it will not be used for any unlawfil purpose.

L. Service will be discontinued if any law caforcement agency advises that the service being used is ia
violation of the law,

M. mmummmummumummhhﬂma
the Law,

e

N Th&mmmmuﬁﬂhhw#uhw.hﬂﬂmhﬂhkﬂum
its end users as part of providing service to Reseller for purposes of resale or otherwise.

0, mmﬂmmmhmmmmnmm
for assistance with tbe Conpany’s customers. Law enforcement agency subpoenas and court orders
reganding eod users of Reseller will be directed 1o Reseller. The Company will bill Rescller for
implementing sy requests by law enforcement agencies regarding Resclier end wers.

P. The characteristics and methods of operation of any circuits, facilities or equipment provided by
other than the Company shall not:

l.mmwhﬂ'm“mmdmm,hmhlnwhm
and concurring carriers Lavolved in its service;
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2. Cause damage 15 the Company’s plant;

3, Impair the privacy of any communications; or
4. Create hazards to sy employees or the public.

Q. m“mmdmmﬁqthmm
operations with respect to services provided by it

- 8 Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the property
of BellSouth.

s White page directory listings will be provided in accordance with regulations set forth in Section
A6 of the General Subscriber Service Tariff and will be svailable for resale.

IV. BellSouth's Provision of Services to Rescller
A Reseller agrees that its resale of BellSouth services shall be as follows:

1. The resale of lelecommunications services shall be limited 1o users and uses conforming to
the class of service restrictions,

2. To the cxtent Reseller is a teleccommunications carrier that serves greater than 5 percent
of the Nation's presubscribed access lines, Rescller shall not jointly market its interLATA
services with the telecommunications services purchased from BeliSowth pursuant 1o this
Agreement in any of the states covered under this Agreement. For the purposes of this
subsection, 1o jointly market means any advertisement, marketing effort or billing in which
the telecommunications services purchased from BellSouth for purposes of resale to
customers and InterLATA services offered by Rescller are packaged, tied, bundled,
discounted or offered together in any way (o the end user. Such efforts include, but are not
limited to, sales referrals, resale arrangements, sales ageacies or billing agroements. This
subsection shall be void and of no effect for a particular state covered under this Agreement
as of February 8, 1999 or on the date BellSouth is suthorized to offer LuterL ATA services in
that state‘whichever is earlier.

3. Hotel and Hospital PBX service are the only telecommunications services svallable for resale to
Hotel/Motel and Hospital end users, respectively. Similarly, Access Line Service for Customer
Provided Coln Telephones is the oaly local service svailable for resale to COOOTS customens.
Shared Tenant Service customers can only be sold those telecommunications services svailsbic in
the Company’s A23 Shared Tenant Service Tarifl.

4. Reseller ks prohibited from furnishing both flat and measured rate service o the same busincss
premises to the same subscribers (end users) as stated in A2 of the Company's Tariff except for
backup service as indicated in the applicable state tariff Section AJ.

5. If telephone service is established and it is subscquently determined that the clasa of service
restriction has been violated, Reseller will be metified and billing for that service will be
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of service, back billing, and interest as described In this subsection shall spply st the Company’s
sole discretion. Interest af the rate of 0. 000590 per day, compounded daily for the mumber of drys
from the back billing date to and Including the dste that Rescller actually makes the payment to the
Company may be sssessed.
6. The Company reserves the right to periodically sudit services purchased by Reseller to establish
authenticity of use. Such audit shall not oocur more than once in a calendar yoar. Rescller shall
make any and all records and data available 1o (he Company or the Company's suditor’s o a
reasonable basis. The Company shall bear the cost of said audit
B Resold services can oaly be used in the same manner as specified in the Company's Tarifl. Resold
services are subject 1o the same terms and cooditions as are specified for such services when furnished ta an
individual end user of the Company in the appropriste section of the Company's Tariffs. Specific tanifl
features, ¢.g. & usage allowance per month, shall not be aggregated across multiple resold services. Resold
services cannot be used o aggregate traffic from more than one end user customer excep! as specified in
Bection A23, of the Company's Turiff referring to Shared Tenant Bervice.
C. Reseller may resell services only within the specific resale service area as defined in its contificae.
D. Telephons oumbers transmitied via any resold service feature are intended solely for the use of the
end user of the feature. Resale of this information is prohibited.
L No patent, copyright, trademark or other proprictary right is liceased, grantod or otherwise
transferred by this Agreement. Reseller is strictly prohibited from any use, including but not limited 1o sales,
marketing or advertising, of any BellSouth name or trademark.
Mauistensnce of Services
A Services resold under the Company's Tariffs and facilities and equipment provided by the Comparny
shall be maintained by the Company.
B. Reseller or its end users may nol rearmnge, move, disconnect, remove or attempt o repair any
facilities owned by the Company, ~ther than by coanection or disconnection to any interface means used,
except with the wrjtten consent of the Company.
Reseller acocpts responsibility to notify the Company of situations that arise that may result in &
service problem.
D. Reseller will be the Company's single polnt of contact for all repair calls on behalf of Reselles’s end
USETE.
E. Rescller will contact the appropriate repair centers In accordance with procedures cstablished by the
Company.
F. For all repalr requests, Reseller accepts respoasibility for adberiag to the Compeny's prescrocaing
guldelines prior 1o referring the trouble to the Company
ervion: November 14, 1996 Page




G. The Company will bill Reseller for bandling troubles that are found not to be in the Company’s
network pursuant 10 its standard time and material charges. The standard time and material charges will be
no more than what BellSouth charges 10 its rotail residential and/or business customers (as applicable) for
the same services,

: The Company reserves the right to contact Reseller's customers, if decmed necessary, for
maintenancs purposes. -

VL Establishment of Service

A Afier recciving certification as a local exchange company from the sppropriste regulatory agency,
Reseller will provide the appropriate Company service conter the necessary documentation W0 casble the
Company to establish a master account for Reseller. Such documentation shall include the Application for
Master Account, proof of authority to provide telecommunications services, an Operating Company Number
("OCN") assigned by the National Exchange Carriers Assoclation ("NECA") and a tax exemption certificate,
ummmmwwnnmmmmﬁ;mnm
resale of

B. Service orders will be in & standard format designated by the Company.

C Whea notification is received from Reseller that a current customer of the Compazy will subscribe
1o Reseller's service, standard service order latervals for the sppropriate class of service will apply.

D. The Company will not require end user coafirmation prior to establishing service for Reseller’s ead
user customer. Reseller must, however, be able to demoastraie end user suthorization upon request.

| Reseller will be the single polnt of contact with the Compasy for all subsequent ordering activity
resulting in additions or changes 10 resold services except that the Company will accept a request directly
from the end user for conversion of the ead user's service from Rescller 1o the Company or will accept a
request from another OLEC for conversion of the end user's service from the Reseller 1o the other LEC. The

Company will notify Reseller that such a request has boen processed.

F. If the Compamy determines that an unauthorized change in local service 1o Reselier has occurred,
mmmpﬂhmmmmmmmum-uMu
the OLEC initiating the unauthorized change, an unauthorized change charge similar to that described in
F.C.C. Tariff No. 1, Section 13.3.3. Appropriste nonrecurring charges, as set forts in Section A4, of the
Genenal Subscriber Service Tariff, will also be assessed Lo Rescller,

These charges can be adjusted if Rescller provides satisfactory proof of suthorization.

Noarecuirring Charge
(a) each Residence or Business line 51941
(b) cach Public or Semi-Public line
3419

G The Company will, in order 1o safeguard its lsterest, require Reseller 1o make a deposil 1 be held
wmmmmﬂmmu_ﬂmmmmum
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been ostablished. Any such deposit may be held during the continuance of the service as security for the
payment of any and all amounts accruing for the service.

H Such deposit may not exceed two months’ estimated billing.

L The fact that a deposit has been made in no way relieves Reseller from complying with the
Company’s regulations as to advance payments and the prompt paymeat of bills oa preseatation nor docs it
constituie a waiver or modification of the regular practices of the Company providing for the discontinuance
of service for non-payment of any sums due the Compasy.

L The Company reserves the right to Increase the deposit requirements If Rescller is consisteatly late
in payment of its bills, but the Company shall ia no eveat, excrcise this right in addition to demanding

advance payments.

K In the event that Reseller defaults on its account, service to Reseller will be terminated and any
deposits held will be applied to its acoount.

L. Ia the case of a cash deposit, interest at the rate of six percent per annum shall be paid to Reseller
during the continuance of the deposit. Interest on a deposit shall accrue ansually and, if requested, shall be
annually credited to Rescller by the accrual date,

VIL Payment And Bllllag Arrangements

A When the initial service s ordered by Reseller, the Company will establish an accounts reccivable
master account for Reseller,

B The Company shall bill Reseller on a current basis all applicable charges and credits.

o Payment of all charges will be the responsibility of Reseller. Reseller shall make payment to the
Company for all services billed. The Company Is not responsible for payments not received by Reseller from
Reseller's cusiomer. The Company will not become Lavolved in billing disputes that may arise between
Reseller and its customer, Payments made 10 the Company as payment on account will be credited to an
mw“mmuhnm—&m

b, The Company will render bills each mooth on established bill days for each of Rescller’s sccounts.

K The Company will bill Reseller, in advance, charges for all services 10 be provided during the
ensuing billing period except charges associated with service usage, which charges will be billed ia amrears.
Charges will be calculated on an individual end user acoount level, including, if applicable, amy charges for
usage or usage allowances, BellSouth will also bill all charges, including but not limited to 911 and E911
charges, telecc mmunications relay charges, and franchise fees, on an individual end user account level,

F. {hmﬂuhhhﬂhmmhu&.mﬂhhm-ﬂnﬁnﬁu
date) and is payable in immediately available funds. Payment is considered to have been made when rocecived

by the Company.

Varshon: Hovember |4, | 75 Page 7




payment due date shall be the first non-Holiday day following such Sunday or Holiday. Huﬂuﬂu.ll._ﬂ
EEH-EH!-E:&:%!EEE or Friday, the

payment due date shall be the last EEEEEIEE or Holiday, If pryment is not
received by the payment due date, s late payment peaalty, as sct forth in L following, shall apply.

io the end user.
H As the customer of record, Reseller will be responsible for, and remit 1o the Company, all charges
applicable 1o its resold services for emergency services (E911 and 911) and Telecommunications Relay
Service (TRS) as well as any other charges of a similar nature.
L HEEEEE:EEEE#E!I!EI!E
preceding, or if any portion of the payment Is received by the Company in funds that are not immediately
available (o the Company, then a late payment penalty shall be due to the Company. The late payment
penalty shall be the portion of the payment not received by the payment due date times a late factor. The late
facior shall be the lessor of:
EE‘IEE?EETEI&IEE.E‘R%
transaction, compounded daily for the number of days from the payment due date 10 2nd including
the date that Reseller actually makes the payment o the Company, or
i 0.000590 per day, compounded daily for the number of days from the payment duc dats 10
and including the date that Reseller actually makes the payment (o the Company.
I Any switched access charges associated with interexchange carrier access 10 the resold Jocal
exchange lines will be billed by, and duc 1o, the Company. No additional charges are 10 be assessed 10
Rescller.
K EEEE%EEE%EEI-EEE
execution of this Agreement. All requests for billing services should be referred to the appropriate eatity
operational group within the Company.
&
Until such time as the Compasny receives permission from the FCC 1o bill the Ead User Common
Line (EUCL) charge to Reseller, the Company will, on an interim basis, bill the charges shown below which
are identical 1o the EUCL rates billed by BST o its end users.
Monthly Rate
Residential
(a) Each Individusl Line or Trusk 5.5
Single Line Business
(b) Each Individual Line or Trunk 5.5
Mult-line Business
() Each Individual Line or Trusk $6.00




M.

In general, the Compasy will not become involved in disputes botween Rescller and Reseller's end

user customers over resold services, If a dispute does arise that cannot be setted without the lavolvement of
the Compasny, Reseller shall contact the designated Service Center for resolution. The Company vl make
cvery cffort 10 assist in the resolution of the dispute and will work with Rescller 10 resolve the matter in as
timely a manner as possible. Reseller may be required to submit documentatiou 1o substantiate the claim.

N

Reseller is responsible for payment of all appropriste charges for completed calls, services, and

equipment. If objection in writing is not recelved by the Compasmy within twenty-aine days after the bill is
rendered, the acoount shall be decmed correct and binding upon Reseller

VIIL Discoatinuance of Service

A

The procedures for discontinuing service to an end user are as follows:

1. Where possible, the Company will deny service 1o Reseller's cad user on behalf of, and af the
request of, Reseller. Upoa restoration of the end user's service, restoral charges will apply and will
be the responsibility of Reseller

2. At the request of Reseller, the Company will disconnect a Rescller end user customer.

3. All requests by Rescller for denlal or disconnection of an end user for nonpayment must be in

4. Rescller will be made solely responsible for notifying the end user of the proposed disconnection
of the service,

5. The Company will continue 10 process calls made to the Annoyance Call Center and will advise
Reseller when It is determined that annoyance calls are originated from one of their end user's
locations. The Company shall be indemnified, defended and beld harmiess by Rescller and/or the
end user against any claim, loss or damage arising from providing this information to Reseller It is
the responsibility of Reseller to take the corrective action necessary with its customers who make
annoying calls. Failure to do so will result in the Company's disconnecting the end user's service.

The procédures for discoatinuing service 1o Reseller are as follows:

1. The Company reserves the right to suspend or terminate service for nonpsyment or ia the event
of prohibited, unlawful or improper use of the facilities or service, abuse of the facilitics, or any
other violatioa or noncompliance by Reseller af the rules and regulations of the Company's Tarifls.

2. If payment of sccount ks not received by the bill day in the month sfier the onglaal bill day, the
Company may provide writien notice to Reseller, that additional spplications for service will be
refused and that any pending orders for service will not be completed if payment is not received by
the fiflecath day following the date of the notice. If the Company docs not refuse additional
applications for service on the date specified in the notice, and Rescller's noncompliznce coatinues,
nothing contained hereln shall prociude the Company’s right to refuse additional applications for
service without further notice.
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3. If payment of account is not received, or armngements made, by the bill day in the second
consecutive month, the account will be considered i defsult and will be subject 10 denlal or

disconnection, or bath.

4. If Rescller fails to comply with the provisions of this Agreement, including any payments to be
made by it on the dates and times herein specified, the Company may, oa thirty days written notice
1o the person designated by Reseller to receive noticts of noncompliance, discontioue the provision
of existing services o Reseller ot any time thereafier, [n the case of such discontinuance, all billed
charges, as well as applicable termination charges, shall become due. If the Company does not
discontinue the provision of the services iovolved oa the date specified in the thirty days notice, and
Reseller’s noncompliance continues, nothing contained herein shall preclude the Company's right to
discontinue the provision of the services to Reseller without further notice.

5. If payment is not received or arrangements made for payment by the date given in the written
notification, Reseller's services will be discontinued. Upon discontinuance of service on a Reselier's
sccount, servics to Reseller's end users will be denled. The Company will also reestablish service at
the request of the end user or Reseller upon payment of the appropriate connection fee and subject
to the Company's normal application procedures,

6. If within fifieen days afier an end user's service has beea denied no contact has been made in
reference to restoring service, the end user's service will be disconnected.

IX. Liability

The lisbility and indemnification obligations of the partics shall be as set forth in Section X0(1 of the
Interconnection Agreement executed between ACSI and BellSouth on July 15, 1996 and is hereby

incorporated berein by this reference.
Treatment of Proprietary and Confideatial Information

A Both parties agree that it may be necessary to provide each other during the term of this Agreement
with certain confidential information, including trade socret information, including but not limited 1o,
technical and business plans, technical information, proposals, specifications, drawings, procedures,
cusiomer account dats and like information (hereinafter collectively referred 1o as “Information™). Both
parties agree that «fl Information shall cither be in writing or other tangible forma asd clearty marked with 2
confidential, private or proprietary legend, or, when the Information is commusnicated orally, it shall also be
communicated that the Information is confidential, private or proprietary. The Information will be returned
1o the owner within a reasonable time, Both parties agroe that the Information shall not be copied or
reproduced in amy form. Both parties agres to receive such Information and not disclose such Information.
Both parties agree 1o protect the Lnformation recetved from distribaution, disclosure or dissemination to
amyone except employess of the parties with a need 1o know such [aformation and which employees agree 1o
be bound by the terms of this Section. Both parties will use the same standard of care to protect [nformation
received as they would use to protect their own confidential and proprictary Information.

B Notwithstanding the foregolag, both parties agree that there will be no obligation 1o protect any
portion of the Information that is either: 1) made publicly available by the owner of the Iaformation or
lawfully discloged by a noaparty to this Agreement: 2) Lawfully obtained from amy source other than the
owner of the Iaformation; or 3) previously known to the receiving party without an obligation to keep it
confidential,
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interpretation of any provision of this Agreement of &3 (o the proper implementation of this Agreement, the parties
will petition the applicable state Public Service Comunission for a resolution of the dispute. However, cach party
reserves any rights it may have 1o seck judicial review of any ruling miade bry a Public Service Commission
concerning this Agreement.
XIL.  Limitstion of Use

The parties agros that this Agreement shall not be proffered by elther party in another jurisdiction as
evidence of any concession or as & waiver of any position takea by the other party in that jurisdiction or for any other
purpose.
XL Walven

Any failure by either party to insist upon the strict performance by the other party of any of the provisions of
this Agreement shall not be deemed 8 waiver of any of the provisions of this Agreement, and cach party,
potwithstanding such failure, shall have the right thereafier (o insist upon the specific performance of azy and

This Agreement shall be governed by, and construed and enforced in sccordance with, the laws of the State

of Georgia, without regard to its conflict of laws principles.
XV Arm's Leagth Negotiations
This Agroement was executed after arm's length negotiations between the undersigned partics and reflects
the conclusion of the undersigned that this Agreement is in the best interests of all parties.
XVL Notices
A Every notite, consent, approval, or other communications required or cootemplated by this
Agreement shall be ia writing and shall be delivered in person or given by postage prepald mail, address to:
BellSouth Telecommunications, Inc. Reseller
OLEC Account Team Riley M. Murphry, Esq. - General Counsel
Colonnade Parkway American Communications Services, Inc.
Room E4EL 131 Mational Business Parkoway, Suite
Birmingham, Alabama 3524 Annapolis Junction, Maryland 2070
or at such other address as the intended recipicnt previousty skall have designated by written notice o the
other party.
B Where specifically requlred, notices shall be by certified or registored mail. Unless otherwise
provided in this Agreement, notice by mail shall be cffoctive on the date it is officlally recorded as delivered




by return receipt or equivalent, and in the sbeence of such record of delivery, it shall be presumed 1o have
been delivered the fifth day, or next business day after the fifth day, after it was deposited ia the mails,

XVIL The terms and conditions of this Agreement shall not Limit or apply 10 other servioes, such as
intereoanection of unbundied network clements, that Reseller purchases from the Compary,
XVIIL Maost Favorsble Provisions '

Article XXII, “Most Favorable Provisions,” of the Interconnection Agreement between ACST and BellSouth
dated July 15, 1996 is heroby incorporated herein by this reference.

XIX. Amecndments
This Agreement may be amended at any time upon writiea agreement of both parties.
XX. Counterparty
This Agreement may be exoculed in any number of counterparts, each of which when executed and

delivered shall be doemed an original and all such counterparts shall coastitute one and the same instrument
Signatures transmitied by the Parties by facsimile shall have the same effect as original signatures as of the date

transmitied by the executing paty.
XXL [Eatire Agreemest

This Agreement scts forth the eatine understanding and supersedes prior agreements botween the partics
relating to the subject matier contained berein and mesges all prior discussions between them, and neither party shall
be bound by any definition, condition, provision, representation, warranty, covenant or promise other than as
expressly stated in this Agreement or as is or subscquenily st forth in writing aad exacuted by &
duly suthorized officer or representative of the party to be bound thercby,

BellSouth Resefler -
_ ST
Siguatsre

NAME: Mv}-%dﬂﬁ NAME:_Riley M, Murphv
Printed Name Pristed Nasse
TITLE:. D irec bor TrrLe: Executive Vice President
Version: November 14, 1956 Page 12




EXHIBIT “A™

APPLICABLE DISCOUNTS

The telecommunications services avallable for purchase by Reseller for the purposes of resale to Reseller end
users shall be availsbic at the following discount off of the retail rate.

DISCOUNT
SIATE RESIDENCE
ALABAMA 10% 10%
FLORIDA* 21.83% 16.81%
GEORGIA 20.3% 17.3%
KENTUCKY* 19.2% 19.2%
LOUISIANA® 20.72% 20.72%
MISSISSIFPL % %
NORTH CAROLINA 12% %
SOUTH CAROLINA 10% 9%
TENNESSEE* 16%

16%

*These discounts shall become effective upon final resolution of the orders of these respective commissions in
arbitration and resale dockets.

Verslon: Noveaber 14, 1996 Page 13
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