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Florida Power & light Companv, P. 0. Bo)( 029100, Miami, FL JJ10l !1100 

I=PL 
VIA FEDERAL EXPRESS 

Ms. Blanca S. Bay6, Director 
Division of Records and ReJx>rting 
Aorida Public Service Cormlssion 
Betty Easley Conference Center 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

January 22, 1997 

Re: Petitial d Florida PCMer' & Lqt Carptny for AJpnval d Change 
in TerritcriaiBollldary l.l1der Its Territaial ~·v.ith Lee 
Ct:u1ty Electric Cooperative, Inc. 

Dear Ms. Bay6: 

Endosed for filing with the Comrission are the original and fifteen copies of the 
above-referenced Petition. AA additional copy of the Petition is also endosed, on which 
I would appreciate your noting the Docket Nurri:ler and then returning it to me in the 
accompanying, postage-paid envelope. Thank you. 

Very truly yours, • 

&J~ 
David L. Smth 

ACK -
Senior Attorney 

AFl\ 

APP 
CJ\F 

CMU 

DLS:plm 

Endosures 

CTR --

Efi.G 

an FPl Group company 

. OOCW1F.i'IT hil/1f~r.~ ·DATE 
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BEFORE THE 

FLORIDA PUBUC SERVICE COPvMSSION 

In re: Petition of Florida PONer & Ught ) 
Cortl>any for Approval of Change in ) 

Docket No. --:--------.-
Ried: January 23, 1997 

Territorial Boundary under Its Agreement ) 
with Lee County Electric Cooperative, Inc. ) 

PETTTION FOR APPROVAL OF CHANGE IN 

TERRITORIAL BOUNDARY 

Pursuant to Section 366.04(2)(d), F.S. (1995), and Rules 25-6.0440(1) and 25-

22.036(4)(b), F.A.C., Florida Power & Ught Qnpany ("FPL") hereby petitions the Florida 

Public Service Cormission f'Cormission") to approve a change in a territorial boundary 

under the existing territorial agreerrent between FPL and Lee County Electric 

Cooperative, Inc. ("LCEC'). 

1. My pleading, rrotion, notice, order or other document required to be served 

in this proceeding or filed by any other party to this proceeding should be forwarded to 

the foiiCJINing individuals: 

W. G. Walker, Ill 
Vice President 
Regulatory Affairs 
Florida Power & Ught Cortl>any 
P.O. Box 029100 
Miarri, Rorida 33102-9100 

William Hetherington 
Director of Engineering and Operations 
Lee County Bectric Cooperative, Inc. 
403 N. 15th Street 
lmrrokalee, Florida 33934 

David L. Srrith, Esquire 
Law. Departrrent 
Florida PaNer & Ught Cortl>any 
P.O. Box 029100 
Miarri, Florida 33102-9100 

0 0 9 0 3 J~H 23 ~ 
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HISTORY 

2. By Order No. 3799 issued on April 28, 1965, in Docket No. 7 424-EU, the 

Cormission approved. the original tenitorial agreement between FPL and LCEC. M 

amendment to this original territorial agreerrent was approved by the Cormlssion's Order 

No. 20817 issued on February 28, 1989, in Docket No. 850129--EU. Subsequently, on 

1\Aay 10, 1993, in Docket No. 930Q92.:.EU, the Cormission issued Order No. PSC-93-

0705-FOF-EU approving a new territorial agreement between FPL and LCEC, Vvilich 

rrodified the territorial boundaries between FPL's and LCECs retail service areas in 

Char1otte, Collier, Hendry and Lee Counties. For ease of reference,. copies of Orders 

Nos. 20817 and PSC-93-0705-FOF-EU are Attachments A and 8, respectively, to this 

Petition. 

3. In Order No. PSC-93-0705-FOF-EU, this Cormlssion (armng other things) 

indicated (93 FPSC 5:166,168): 

The parties are rerrinded, ~ver, that the Cormission m.Jst 
approve all pennanent territorial boundary changes before 
they occur. In the future, if either LCEC or FPL wishes to 
make a pennanent boundary change, they rrust seek prior 
approval from the Cormission. 

* * * 

The new agreement will rerrain in effect until rrodified by us, 
on the petition of either utility, or on our own rrotion. 
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APPROVAL E£1NG SOUGHT 

4. By this Petition, FPL is seeking, \Mth the concurrence of LCEC. the 

Cormission's approval of a ninor change in the parties' territorial boundary in Lee 

County, Aorida, as previously approved in 1993. 

5. Attachment C to this Petition is a ()119.page ''Territorial Variance Agreement" 

('1VA'') recently executed by FPL and LCEC. Paragraph 1 of the TVA identifies the 

applicable geographical area and states that "good engineering practices ... indicate" FPL 

should provide retail electric service to the custorrers in the area. 

6. The current territorial boundary in this portion of Lee County is CCX'Tl>rised 

in part by Dykes Road, a dirt road separating the Northvvest and Southwest Quadrants 

of Section 31, Township 46 South, Range 27 East. This current territorial boundary as 

approved by the·Corrnlssion (see Attachment B) has FPL's service area on the north 

side.of Dykes Road and LCECs on the south side.1 FPL has existing distribution facilities 

along Dykes Road just east of Six L's Farm Road in Lee County, and it is neither 

economical nor efficient for LCEC to extend its facilities one to too niles in parallel Vllith 

FPL's to provide service to seven tracts of land (six of W\ich consist of five acres each, 

and one consists of ten acres) representing forty acres along the south side of Dykes 

Road just east of Six L's Farm Road. Attachment D to this Petition is a Lee County land 

1 Prior to the Cormission's issuance of its Order in 1993 (Attachment B), FPL 
was serving customers on the south side of Dykes Road. 
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lnfOflTlation Systems map identifying the seven tracts \Mlich are the subject of the TVA 

Attachrrent E to this Petition provides legal descriptions of these seven properties, \Mlich 

extend 2640 feet east of the center1ine of Six L's Fann Road and 660 feet south of the 

center1ine of Dykes Road. 

7. Attachrrent F to this Petition is a county map depicting in the lONer right 

hand corner the Dykes Road area in Lee County. This map is an enhanced enlargerrent 

of the official county map COillJrising page 16 of CXder No. PSC-93-0705-FOF-EU 

(Attachment B). 

8. ~nying ·this Petition as Attachment G, in CC>111Jiiance with recently 

adopted Rule 25-6.0440(1)(f), F.AC., is a portion of an official Rorida Departrrent of 

Transportation General Highway map of Lee County, Aorida, depicting the boundary line 

south of Dykes Road to be established by the TVA 

9. Except as sought to be rrodified herein by Cormission approval of the TV A, 

the FPULCEC territorial agreerrent (as twice previously amended) w:x.Jid remain 

unaltered and· in full force and effect. 

10. No rustomers are being transferred from LCEC to FPL, or vice versa, and 

the few residential rustomers on the south side of Dykes Road requested electric service 
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• 
from FPL due to the proximty of FPL's distribution facilities. Based upon the TV A once 

it is approved by the Conmission, these customers will continue to receive service from 

FPL. 

VVHEREFORE, FPL (with the concurrence of LCEC) respectfully requests the 

Cormission to find and detei'Tllne that the Territorial Variance ,A{;Jreel'll3nt (Attachl1l3nt 

C) is necessary in the public interest and is therefore approved for the reasons and in the 

manner set forth herein. 

5 

Respectfully subrritted, 
FLORIDA PO\NER & LIGHT CONIPANY 

By.~· 
Law Department 
Rorida Power & Light Corll:>any 
9250 W. Ragler Street, #6514 
Miani, Rorida 33174 
(305) 552-3924 

Attorney for Rorida Power & 
Light Corll:>any 

Dated January 22, 1997 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Lee County ) 
Electric Cooperative, Inc. to resolve ) 
a territorial dispute wtth flor1da ) 

DOCKET NO, 850129-EU 

ORDER NO. 20817 
Power ~ Light Company. ) _________________________________ ) 

ISSUED: 2-28-89 

The following Commus\oners partictpated 
disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
GERALD L. GUNTER 

tn 

ORDER GRANTING MOTION TO AMEND TERRI'fORIAL AGREEMENT 
AND DISMISSAL Of PETITION BY LE& COUNTX 

ELECTRIC COOPERATIVE, INC. TO nESOLV~ 
A Tf.RR!TQR!Ak O~~TE 

BY THE COMMISSION: 

Background 

the 

On April 29, 1982, Florida Mining and Materials (f'MM) 
requested Florida Power L LiQht Company (FPL) to provide 
service to FMM facilities located in Charlotte County, 
Florida. On May 5, 1982, f'PL advised FMM that f'MM's facilities 
were within the service area of Lee County Electric 
Cooperative, Inc. {LCEC). FPL advised FMM to seek service from 
LCEC. By letter dated May 12. 1982, f'MM aga1n requested 
service from FPL. This ti~~:e, however. FMM requested serv1ce at 
a point of delivery inside FPL's geographic territory as 
opposed to FMM's earlier request for service within Charlotte 
County. In February of 198-4, FMM formally indicated that it 
was ready to proceed with construction of an electric line and 
requested that FPL and fMM enter into 1 service agreement. 

On November 14, 1984, FPL filed a petidon with this 
Commission requesting a declaratory statement regarding FPL's 
obligation to serve FMM. By Order No. 13998 issued on January 
11. 1985, In Re: Petition of Florida Power ~ Light Company for 
a Declaratory Statement, Docket No, 840414-EI, we stated that 
fPL had an obligation to serve FMM at a point of delivery 
within FPL's territory. 

On November 19, 1984 LCEC, in Docket No. 840444-EI, filed 
its initial petition to resolve a territorial dispute, alleging 
tl'lat LCEC and FPL ha-' an aoreemrnt in Lee County, which FP 1: 

planned to violate by serving a customer located on LCEC' s side 
of the agreement border. On December 3, 1984. LCEC filed a 
motion entitled •Motion tor Consolidation; Motion for 
Continuation: Objection to Final Hearing of Florida Power lio 
Light Company's Petition tor Declaratory Statement," which 
alleqed that it's territorial dispute and FPL's petition for a 
declaratory statement involved the same facts. issues, and 
parties and requested that the two dockets be consolidated for 
hearing. Finding that the question presented by FPL's petition 
for declaratory statement could and should be answered 
independently of the territorial dispute complaint. the 
Commission denied LCEC's motions. 

02165 fEB28 t:S3 
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On April 15, 19BS. LCEC !iled another petit1on. Docket No. 

850129-EU, which requested that the Commission resolve a 
territorial dispute between itself and f'Pl.. LCEC alleged thdt 
FMt-1 would bulld 11 transmu.uon line into fPL.'s stH'IIC:e 
territory. Both FPL. and FMt-1 filed motions to d1sm1.55 I..CEC's 
petition. The Commission agreed with fMM and dismissed LCEC's 
petition, w1th leave to amend. because the Commission found 
that it alleged the same facts and applic:ablP. law addressed by 
the Commission in FPL's earlier d~clarHory statement. Order 
No. 15452, issued on December 16, 1985. LCEC later amenced its 
petition, stating the :same facts it had raised earlier, and 
specifically alleged that agents of fPL and FMM conspired and 
acted in concert to depnve LCEC of its rights under the 
agreement. fPL and fMM again filed motions to dismiss stating 
that the facts and law contotned th&toin were 1der.tical to 
those in the eulier Oecl•r•t:ory JJlatemern an11 lhot, t1nther, 
even if accepted as true, they would not constitute a violation 
ot the a<;~reement. The Commission at;~reed and dtsmissed with 
prejudice, finding that the two-p4<;Je territorial agreement 
between_ the two utilities neither addressed nor contemplated a 
customer removing itself from one ser;o1ce territory to another 
by building its own transmission line. LCEC sou<,~ht review ot 
Order No. 15452 betore the Supreme Court of florida. 

In its opinion issued in Lee County Electric Cooperative 
v. John R. Marks, SOl So.2d 585 (Fla. 1987) the Florida Supreme 
Court reversed Order No. 15452. In so doing. the Court found 
that (1) the Commission erred in concludlng that LCEC's 
petition. taken as true, failed to allege a violation of the 
agreement; (2) that the Commission's ruling established ·a 
policy which dangerously collides with the entire purpose of 
agreements, as well as the PSC's duty to police the planning, 
development, and maintenance of a coordinated electric power 
grid throughout Floricla to assure ... the avoidance of further 
uneconomic duplication of c;~eneration, transmission, and 
distribution facilities. §336.04(3), florida Statutes (l98S)," 
and (3) that the Commission's conclusion was -unsupported by 
precedent and inconsistent with the Commission's own 
establishecS policy of enforcing agreements for the public 
good." Citing Storey v. Mayo, 217 So.2d 304 (fla. 1968), for 
the holdinq that ·(a)n inclividual has no organic, economic or 
political right to service by a particular utility merely 
because he deems it advantageous to himself.· The Court found 
that it could not "find that the transparent device of 
constructing a line into another utility's service area may 
suffice to avoid the effect of an aqreement." The Court 
reversed and remanded to the Commission for further proceedinqs 
consistent with its opinion. 

Subsequent to that decision, on November 29, 1988, LCEC 
and FPL filed 1 joint petition requesting approval of an 
amendment to their territorial agreement and dismissal of 
LCEC's April 15, 1985 petition. The proposed amendment would 
allow FPL to continue servicing fMH's facilities in Charlotte 
County and is being sought solely because of the unique 
circumstances presented in this docket. The parties agree that 
the continued service by FPL and fMH is not precedent for 
establishinq other amendments to the aqreernent and, further, 
that neither supplier will attempt to serve any applic•nt whose 
end.-use facilities are located within the service territory oC 
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the other. including, but not limited to, a situation where the 
applicant proposes to build or builds its own electrlc line 
from a point inside the territory of either suppl1er to a point 
inside the territory of the Other, except as prov1ded by the 
agreement. 

After a thorouqh rev1ew of the parties request. we find 
the proposed amendment to the terr~tocial aqreement between f?~ 
and LCEC, attached to thlS order, to be reasonable. Having 
approved this agreement, we also find that the joint motion for 
dismissal of LCEC's compla1nt is now moot. 

It is, therefore, 

ORDERED that the joint motion fur approval o( tho attached 
amendment to the territorial aqreement of florida Power • ~lqht 
and the L~e County ElecLric Cooperative, lnc. ls hereby 
granted. It is further 

ORDERED THAT the territorial agreement of Apri 1 26. 196~. 
approved in Order No. 3799. will remaln 1n full force and 
effect, except as hereby amended. It is further 

ORDERED 
Cooperative, 
dismissal of 
granted. 

that the joint motion o£ Lee County Electric 
Inc. and !"lorida Power & Light Company !or 
Lee County's April 15, 198~ petition is hereby 

By ORDER of the florida 
this 28th day of February 

(S E A L ) 

JW 

Public Ser'llCe Commission. 
1989 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florid• Public Service Commission is required by 
Section 120.59(4}. Flocidl Statutes. to notity parties of any 
administrltive hearing or judicial review of Commission orders 
that is availlble under Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures 1nd time limits that 
apply. This notice should not be construed to me1n all 
requests for an administrative hear in9 or judicial review wi 11 
be granted or result in the relief sought. 

Any party adversely affected 
action in this matter may request: 
decision by filing a motion for 

by the Commission's final 
1) reconsideration of the 
reconsideration with the 
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Director. Division of Records and Reporting w1th1n fifteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) )udtcial 
review by the Florida Supreme Court in the case of an electric. 
qas or telephone utility or tho fir.H Dlstnct Court of App~a! 
in the case of a water or sewer utllity by filing <1 notice o~ 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee wtth 
the appropriate court. This filing must be cor::pleted w~t!'nn 
thlrty (30) days after the issuance of this order, pursuant to 
Rule 9.110. florida Rules oC Appellate Procedure. The notice 
of appeal must be 1n the for:n specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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• ATTACHMENT 

BEFORB THE. PLORIDA PUBLIC SERVICE COWWISSION ~:~~2::I:~L 

In Re: Petltl.:>n of Lee Councy 
Electric Cooperative, Inc. against 
Florida Power " Light Co:npany 
to resolve a teoritorlal dispute 

Docket No.: 850129-EU 

~,.rr'V 
! '.i I I 

AWENOMBNT TO TERRITORIAL AGRBBMBNT 

· Lee County :Electric Cooperative (LC:EC) and Florida Power Ct Light Company 

(Frl) hereby AMEND. subject to the approval of the florida l'ubllc Service 

Commission, the Territorial Agreement between LCEC and FPL entered into on 

October 14, 1964, and approved by the Florida Public Service Commission on April 

28, 1965, Order No. J799, as set forth below: 

1. The Territorial Agreement between FPL and LCEC approved by the 

Florida Public Sctt•!ce Commission on April 28, I96S, Order No. 3799, remains in 

full force and effect except as amended herein. 

2. FM& M shall continue ro receive service from FPL tor ttl rock cru1blng 

plant at the point of delivery ar Section 34, Township 42 South, Ranae 26 Ean. 

3. LCEC and PPL (suppliers) aaree that neither supplier will attempt to 

serve or serve any appltcant whose end uae facUlties are located within the service 

territory of the other. Including, but not limited to, a cJtuatlon where the applicant 

propo1e1 to build or builds iu own electric line from a point ln&lde the territory of 

either supplier to a point Inside the territory of the other, except aa provided 

herein. 

The suppllen reco1ntze that, In exceptional Instances, aood englneerlna 

practices (or eeonomlc constraint& on either of the supplleu) may from 

OOCU~~E~·:T t~:_r~·S~R-DATE 

12 ss r- J;ov 29 IS2S 
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ATTACHMENT 

Amendrn1111 to.TII!flllorl•l !lllr•l!rruonl 
Docket Nn.: 850129·1W 

tlm~-ro-tlrne lndlc:.te tllat •mall aervlce areaa and/or future ret a II electric 

applicants atoould nor be aerved by the 1uppller In whoae territory they are located. 

In such instances, upon written requelt by the auppller In who•e territory they are 

located to the other supplier, the other auppller may agree In writing to provide 

aervlce to auch small aervlce areal and/or future retail electric eervlce applicants, 

and the supplleu thall notify the Plorlda Public: Service Commlulon ol any auch 

agreemenu ant! provide a copy of the agreement to the Commllllon. 

In the event that 1 proapectlve applicant requeau or applies for tervlce from 

either supplier to be provided to end Ute facllltlel located In the territory reterved 

to the other supplier, then the supplier recelvlnR auch a requeat or application ahall 

refer the prospective applicant or applicant to the other supplier, with citation to 

the Commlulon approved territorial agreement, and thall notify the other supplier 

of the request or appllc:.tlon. 

If the prospective applicant dellveu a written application for 1ervlce after 

being referred to the other auppller, or continues co demand aervtce under an 

application made prior to a referral to the other 1uppller, the auppller shall tile a 

Petition for Occl.ararory Statement requeulng the Comml11ton to apply the 

Terrftorl.al Agreement to the facta preaented. The petltlonlna auppller shall notify 

the other •uppller and the applicant of It• Intent to file a Petition for Declaratory 

Statement prior to filing the Petition and •hall requeat the joinder ot the other 

supplier u a nece111ry party with the flllna of the petition. The petitioning 

supplier shall not provide electric service or attempt to provide electric service to 

the applicant unle11 the Commllllon, after hearing, authorizes the service In &;~ 

order blndlllg both suppllera. 
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ATTACHHE:NT 

Amendment to Territorial Agreement 
Docket No.: 850129-EU 

4. On full ell:ecutlon or thla Amendment, lCEC and Fl'L thall aeek 

approval of thl• Amendment by filing a Jolnr Uotlo!l ror App!O''QI with the 

Commlulon. 

5. This amendment shall become effective upon approval by the Florida 

l'ubllc Service Commlulon. 

IN WITNESS WHEREOF the partiell have hereunto 5et their hand5 and seals 

on thl5 28th 

Witnesses: 

Wltnenes: 

day of November. I 988. 

lEE COUNTY ELECTRIC 
COOPERATIVE, INC. 

FLORIDA POWER 4i LICHT COMPANY 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Joint application for 
approval of territo~ial 
agreement between Florida Power 
& Light Company and Lee County 
Electric cooperative, Inc. 

) DOCKET NO. 930092-EU 
) ORDER NO. PSC-93-0705-FOF-~J 
) ISSUED: 5/10/93 
) 
) ___________________________ ) 

The following co .. iasionera participated in the diaposition of 
this matter: 

J. TERRY DEASON, Chair.an 
THOMAS M. .BEARD 
SUSAN F. CLARK 

JULIA L. JOHNSON 

OROEB APPROYIHG TERRITORIAL bGREEM~HT 

B¥ THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action diacussed herein is praliainary in 
nature and will become final unless a person who•• interests are 
adversely affected files a petition for a fonaal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

on January 21, 199.3, Lee county Electric Cooperative, Inc. 
(LCEC) and Florida Power and Light coapany (FPL) tiled a joint 
application for approval of a territorial aqreeaant. Thia new 
territorial agreement amends an existing territorial, aqreeaent, 
which we approved by Orders Nos. 3799 and 20817. The new 
agreement aodifies the territorial boundary between FPL and LCEC's 
retail service areas in Lea, Hendry, Charlotte, and Collier 
counties. 

1 We approved the original territorial agreement by Order No. 
3799, issued April 28, 1965, in Docket No. 7424-EU - Territorial 
agreement between Florida Power and Light Company and Lee County 
Electric cooperative, Inc. An amendment to this original agreement 
was approved by us by order No. 20817, issued February 28, 1989, in 
Docket No. 850129-EU - Petition ot Lee County Electric Cooperative, 
Inc. to resolve a territorial dispute with Florida Power and Light 
Company. The agreement tor which the parties are presently seeking 
our approval specifically incorporates by reference the amendment 
approved in Order No. 20817. 

rc.::.:: ,; ~: ·· :· ·-0:r:: 
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• 
The parties state that chanqes hav• occurred to the 

territorial boundary previoualy approv•d by ua. In •everal 
instances, eith•r by mutual aqreement or inadvertence, both LCEC 
and FPL have crossed over the territorial boundary and served in 
the other's service territory. The parties• new territorial 
agreement recognizes the boundary changes that have occurred and 
thus simplifies the provision ot service to new customers who live 
close to the boundary line. 

Rule 25-6.0440, Florida Administrative Code, provides that 
''[a]ll territorial agreements between electric utilities shall be 
submitted to the Commission tor approval." When a territorial 
boundary is changed, the territorial aqreement that •atablished the 
boundary is also changed, and that chanqa must be approved by us 
before it takes effect, and not attar. We recognize that in 
certain limited circumstances system efficiencies may dictate that 
one utility should provide interim service to a customer in the 
other utility's service territory. For in•tance, when a customer 
builds along a territorial boundary, the utility with the closest 
lines may not be the utility in whose service area the customer 
built. Interim service may be necessary to provide service to such 
a customer quickly and efficiently. Interim service, however, must 
be temporary in nature. It must end a~ a tiae certain. As we 
stated in Order No. PSC-92-0415-FOF-EU, 11 (o}ur concern is that 
•interim service• will actually be provided indetinitely by one 
utility in the other utility's service territory on a virtually 
permanent basis outside of our purview, in violadon of the intent 
of the Commission in approving the territorial agreement." 

Section J ot the amendment approved by us in order No. 20817 
recoqnizes that interim service may occasionally be necesaary, and 
sets out the procedure the parties are to follow if such a need 
arises. This procedure includes notifying the Commission of all 
instances in which interim service is furnished. We find that if 
interim service is provided the utilities shall notify us and state 
how the boundary has temporarily changed. The notification should 
also include the date interim service was first connected and when 
it will end. The reports may be sent in letter format to the 
Bureau Chief of Fuel Procurement and Electric Safety in the 

2 This order was issued May 27, 1992, in Docket No. 9201J5-EU 
Review of interim service arrangement between Peace River 

Electric Cooperative, Inc. and Tampa Electric Company pursuant to 
their territorial agreement approved in Order No. 17585. 



FPSC 5:168 FI)SC 
---------------41~--~---------41~------

ORDER NO. PSC-93-0705-FOF-EU 
DOCKET NO. 930092-EU 
PAGE J 

Division of Electric and Gas. The Commission staff will review 
these temporary service notifications, and if a problem arises, 
they shall bring it to our attention for resolution. These reports 
will enable the CollJDission to keep track ot all instances ot 
interim service to ensure that the •ervice provided b truly 
interim in nature. The parties are reminded, however, that the 
Commission must approve all permanent territorial boundary changes 
before they occur. In the future, if either LCEC or FPL wishes to 
make a permanent boundary change, they must seek prior approval 
from the Commission. 

The new territorial agreement provides that it shall go into 
effect only after approval has been obtained. By our approval, 
each utility will no longer be serving in th• other's service 
territory. The adoption of the aqreement will not result in the 
transfer of any customers or facilities. The new agreement will 
remain in effect until modified by us, on the petition of either 
utility, or on our own motion. 

We believe that the new territorial agreement is in the public 
interest and that its adoption will further our policy of avoiding 
unnecessary and uneconomic duplication of facilities. Accordingly, 
we approve the new territorial agreement, with the condition that 
the parties shall inform the Commission of every instance in which 
interim service is provided to custoaer• outside each utility's 
service territory. In addition, our approval is condltioned upon 
the parties seekinq prior approval of any permanent chanqe to their 
territorial boundary. 

It is, therefore, 

ORDERED by the Florida Public Service commission that the 
territorial aqreement submitted by Florida Power and Light company 
and Lee County Electric Cooperative, Inc. is hereby approved. It 
is further 

ORDERED the Florida Power and Light Company and Lee County 
Electric cooperative, Inc. shall seek prior approval from the 
Florida Public service Commission before making any permanent 
changes to their territorial boundary. It is further 

ORDERED that Florida Power and Light Company and Lee county 
Electric Cooperative, Inc. shall notify the Florida Public Service 
commission of any instances in which interim service is provided. 
It is further 

( 
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ORDERED that this Order shall become final and this docket 
shall be closed unlasa an appropriate petition tor tormal 
proceedin9 is received by the Division ot Recorda and Reporting, 
101 East Gaines Street, Tallahassee, Florida 32399-0870, by the 
close of business on the date indicated in the Notice of Further 
Proceedings or Judicial Review. 

By ORDER of the Florida Public Service Commission, this lQtb 
day of ~. ~. 

(SEAL) 
MAH:bmi 

NOTICE OF fURTHER PROCEEDINGS OR JUQICIAL REVIEW 

The Florida Public Service Commission is required by section 
120.59(4), Florida Statutes, to notify" parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida statutes, as 
well as the procedures and tiae liaits that apply. This notice 
should not be construed to aean all requests fer an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Ad.Jiinistrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition tor a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Florida 32399-0870, by the close of business on ~ 
1, 1993. 
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TEUITOAIAL AQUEUNT 
IH'IIZZII 

rJ..OllDA tona I L1Qft COKU.NY 
UD 

~· COO'IITY IUC'l'aJC COOJIU'I'IYI, IIIC. 

~1Rn g,l Thia ia a Territorial A9re•••nt •ada and entered into 

by and between LEE COUNTt ELECTRIC COOPERATIVE, INC., an electric 

coope~ativa orqanized and exlstin9 under the lawa ot the State of 

Florida (herein called the "COOPERATIVE'"), and FLORIDA POWER • 

LICHT COMPANY, a private corporation or9anized and axiatin9 under 

~h• lawa or the Stat• ot Florida (herein called the '"COMPANY'"), tor 

the expre .. purpoae of aeekinljl an Order ot the Florida Public 

Service Coaaieaion (Co .. iaaion) adoptin9 the tollowin9 reco .. endad 

Territorial Agree•ent: 

~on o.z WHEREAS, the COOPERATIVE, by virtue ot Florida 

Statutes, Chapter 425, and the Charter issued to it thereunder, is 

authori~ed and ••powered to rurniah electricity and power to ita 

nembe~s. privata individuals, corporation• and othera, as defined 

by the laws o~ florida, and purauant to auch authority, preaently 

furnishes electricity and power to •eabars and cuato••r• in areas 

or Lee, Hendry, Charlotte, and Colliar Counties, florida; and 

§~~tj~~ WHEREAS, the COMPANY, by virtue of lts Cha~ter and the 

laws or florida, ia authori~ed and empowered to furnlsh electricity 

<~nd powur to persona, t i.nas and corporation• throughout the State 

ot norldet etnd pursuant t.o such authority pnrsently turniahea 

1: 

I 
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electricity and power to custoaera in ar••• of l.Ae, Hendry, 

Charlotte, and Collier Countiea, Florida, and elsewhere; and 

lt!.ltiOD 0,4 WHEREAS, the COHPAHY and the COOPERATIVE nave a 

territorial boundary within l.Ae, Hendry, Charlotte, and Collier 

counties along with teras and condition• relative thereto, 

established pursuant to co .. isaion order No. J799, and later 

aaended by co .. iaaion Order No. 20117: and 

BectioD 0.5 WHEREAS, changes have occurred since co .. iaaion order 

No. J799 waa entered and the COMPANY and the COOPERATIVE dcaire to 

aaead the territorial boundary establiahed by the co .. iaaion 'a 

previous order• to account tor these chanqea, in order to further 

the co .. iasion•a policy ~f avoiding the uneconoaic duplication ot 

utility facilities and hazardous aituations: and 

Stction o .f WHEREAS, the Coaai&sion. is e:"l;:towe_;.Jd by Section 

366.04, Florida Statutes, to approve territd~-~~qreeaents; and 

Section 0,7 WHEREAS, the COMPANY and the COOPERATIVE through the 

below delineated Territorial Agreeaent seek, through co-iasion 

approval, to establish an aaended Territorial boundary, and t6~S 

and conditions relative thereto; 
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Jl'l-lCEC ,_110'_ ..... ~. 
Uct.l.qfL.iJ NOW, THEREFORE, in fulflll•ent of the purposes and 

des1res aforesaid, and in consideration of the •utual covenants and 

agreements herein contained, the parties hereto, subject to the 

approval of the commission, and subject to the teras and conditions 

herein set forth, do hereby aqree •• follows: 

U'l'ICLI I 

QUIHJTIOifl 

section 1.1 Territorial loqgdary LiDtl - As used herein, the tara 

"Territorial Boundary Lines" shall •ean boundary lines which 

delineate areas on the county ••P• attached hereto as Exhibit "A" 

and which differentiate and divide the Cooperative Territorial Area 

f~om the Compar.y Territorial Area. 

section 1.2 ~ooptratiyt Territorial &rtl - As used herein, the 

term "Cooperative Territorial Area" &ball •••n the geographic area 

shown on Exhibit "A" labelled "Lee County Electric co-Op." 

section l.J Coppapy TertAtorial ~ret - As used herein, the term 

"Company Territorial Area• shall •ean tbe geographic area shown on 

Exhibit ''A" labelled "Florida Power ' Liqht Company." 

( 
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seqtion 1.4 ~nd 011 ra;,11t1tl -As used herein, theta~ "End uae 

Facilities• shall •ean a geographic location where the electric 

enerqy uaed by a custo•er ia ulti•ately consuaed. 

AJlTICLE Il 

&B~A ALLQCAfiOII 

Stc:tioD 2.1 Allocttiou• - Tht cooperative Tt~rritori&l Area, aa 

herein defined, is hereby allocated to tht COOPERATIVE •• ita 

retail aervice area, and the Co•pany Territorial Area, as herein 

defined, is hereby allocated to the COMPANY as ita retail atrvice 

area. The parties •hall each have the riqht to provide retail 

electric aervice to all custo•ers within their respective 

territorial area. Neither party shall hereafter aervt or otter to 

serve a custo••r whose End Use Facilities are located in the 

territorial area· ot the other party except as provided in Section 

2.2 below. 

Section 2.z co .. itaion OrQtr No, 29111- The ter.a and conditions 

of the settteaent in Docket No. 850129-EU, In ftc; Pltition pt Lee 

county Electric Cooperative. Inc. to rcsolye o territorial diapute 

vith florida Power i Light Company, adopted by the co .. iasion in 

Order No. 20817 aa an a!Dendaent ot the territorial aqreeaent 

between the COMPANY and the COOPERATIVE are hereby incorporated by 

reference and are intended to remain in full terce and effect. 

93 FPSC 5:17~ 
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section 2.3 IUlk Power supply Cor ltlalt - No provision ot this 

Agreement shall be construed 11 applyin9 to bulk power supply for 

resale, or to facilities dedicated to such bulk power supply. 

U'l'ICLI: III 

PBCI!QQIIItE &PPIO!)' 

section 3.1 Regulatory appro~al -The provisions oC this Aqreeaent 

are subject to the requlatory authority of the co .. isaion vhost 

approval shall be a prerequisite to.tht validity and applicability 

hereof. Neither party shall be bound htrtundtr until such approval 

has been obtained. 

U'l'ICLZ IV 

DURATIOM 

section 4.1 nuratioa- This Aqreeaent shall continue and re~ain in 

effect until the Comaiasion, by order, aodities or withdraws its 

approval of this Aqrttmtnt after proper notice and hearing. 

Modification or withdrawal of the commission's order ot approval of 

this Agreement shall be based upon a finding that •edification or 

withdrawal is necessary in the public interest because of changed 

conditions or other circu~stances not present at the ti•e this 

Agreement was approved by th• Commiasion. 

( 
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UTICLZ V 

CONITROCTION OP AGBCIKJHI 

• 

&actio~ 5.1 lpttnt and Jnttrprtt&tiqg - It ia hereby declared to 

be the purpose and intent of .thia Agretatnt, in accordance with 

which all provisions of thill Agrttatnt shall be ir.ttrprtttd and 

canatructtd, to tliainatt and avoid needless and waatatul 

expenditurta, duplication of facllitita and potentially haaard.:'!!a 

situations, which would otherwiat rtault froa unrestrained 

coapttition, betwttn the parties operating in overlapping atrvict 

areas. 

U'l'ICLZ VI 

HISCJLLAJ(r;O!ll 

StctioD 6.1 Htqotiations - Whatever teras or conditions aay have 

been discussed during the negotiations leading up to the execution 

ot this Agreeaent, the only ones agreed upon are those &tt forth 

herein, and no alteration, aodifLcation, enlargeaent or auppleaent 

to this Agreeaent ahall be binding upon either of the parties 

hereto unless tne saae shall be in writing, signed by both parties, 

and approved by the Commission. 

93 F/)SC 5:175 
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sectioD t. 2 Prior Joundtrill aM ttrwa - The adoption or thh . 

Agreement by tht co .. 1a•1on aaends all previou• territorial 

boundaries and teras and conditions relative thereto, established 

by the Commission for the COMPANY and the COOPERATIVE. 

IN WITNESS WHEREOF, this Aqrteaent has been cauaed to be 

executed in triplicate by the COOPERATIVE in ita naaa by ita 

Director and by the COMPANY in ita n••• by ita Vice Preaidentr and 

one of said triplicate copies haa been delivered to each ot the 

parties hereto. 

LEE COUNTY ELECTRIC COOPERATIVE, INC. 

oat•=----------~-----------------

Date: __________________________ __ 

( 
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LEE COUNTY ELECTRIC COOPERATIVE, INC. 

AND 
FLORIDA POWER & LIGHT COMPANY 

TERRITORIAL VARIANCE AGREEMENT 

Lee County Electric Cooperative, Inc. ("LCEC") and Florida Power & Light 
Company ("FPL"}, pursuant to Florida Public Service Commission ("FPSC") Order No. 
20817 (89 FPSC 2:321), hereby agree to a variance to the territorial boundary established 
by Order No. PSC-93-0705-FOF-EU (93 FPSC 5:166) as set forth below: 

1. In accordance with paragraph no. 3 at pages 5-6 of FPSC Order No 20817, 
LCEC and FPL hereby agree that "good engineering practices .. .indicate" that FPL 
should serve residential customers located in LCEC's territory on the North 
boundary of the Southwest 1/4 of Section31, Township 46 South, Range 27 East, 
in Lee County, Florida. 

2. Service by FPL at the location identified in paragraph 1 hereof will not commence 
until a copy of this Territorial Variance Agreement !'i approved by the FPSC in 
accordance with Order No. PSC-93-0705-FOF-EU. 

3. This variance is not intended as a waiver of any other terms and conditions of 
FPSC Orders Nos. 20817 and PSC-93-0705-FOF-EU, which are hereby ratified 
and remain in full force and effect. 

IN WITNESS WHEREOF, LCEC and FPL have caused this Territorial Variance 
Agreement to be executed by their respective authorized officers. 

Lee County Electric Cooperative, InC._/ 
• -, - ~ , ', 0 ~ 

,.,- ' /---~ ~-.-.'""'·.,. ,-"___..;;-/' ~~--~h. / .. · ,· 
By: ;?:?a?"?~ c::- /?;:,--/~ //~.- ---

William Hetheringt91? 

Florid 

By: 

Director of Engineering and Operations 

111iam W. Hamilton 
Vice-President Customer Service 
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TERRITORIAL VARIANCE AGREEMENT WITH LEE COUNTY ELECTRIC COOP 

New territorial boundary described as follows: 

The North 660' of the Southwest 1/4 of Section 31, Township 46 South, Range 27 East of Lee County, 
Florida. 

Properties to be served by Florida Power & Ught Company run 2640' East of the centerUne of Six L's 
Farm Road and extends 680' South of the centerline of Oyk~.ts Road. 

This description Includes the following properties: 

The West 112 of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of Section 31, Township 
46 South, Range 27 East of Lee County, Florida. 

The East 1/2 of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of Section 31, Township 
46 South, Range 27 East of Lee County, Florida. 

The Northeast 1/4 of the Northwest 1/4 of the Southwest 1/4 of Section 31, Township 46 South, Range 
27 East of Lee County, Florida. 

The West 1/2 of the Northwest 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township 
46 South, Range 27 East of Lee County, Florida. 

The East 112 of the Northwest 1/4 ofthe Northeast 1/4 of the Southwest 1/4 of Section 31, Township 46 
South, Range 27 East of Lee County, Florida. 

The West 112 of the Northeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township 
46 South, Range 27 East of Lee County, Florida. 

The East 112 of the Northeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township 46 
South, Range 27 East of Lee County, Florida. 
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