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January 30, 1997 

HAND DBLIVBRY 

Ms . Blanca S . Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

RE: Docket No . 970027 
Complaint of The Christian and Missionary Alliance 
Foundation, Inc., d/b/a Shell Point Village against Florida 
Cities Water Company regarding service availability charges . 

Dear Ms. Bayo: 

Enclosed for filing are an original and fifteen copies of 
the Answer to Complaint of Christian Missionary Alliance 
Foundation, Inc. d/b/a Shell Point Village on behalf of Florida 
Cities Water Company, in reference to the above docket . 

Please acknowledge receipt of the foregoing by stamping the 
enclosed extra copy of this letter and returning same to my 
attention. 

Very truly yours, 

{1./<JJP~ 
B. Kenneth Gatlin 
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UIOU lftm I'LOIUDA PUBLIC SDVIC& CC*ICISSION 

IN RE: Complaint of The Christian ) 
and Missionary Alliance Foundation,) 
Inc., d/b/a Shell Point Village ) 
against Florida Cities Water ) 
Company regarding service avail- ) 
ability charges . ) 

Docket No. 970027-WS 

Filed : January 30 , 1997 

rJ.OPIQI, CI%111 JIADI. c:t!pUIJ' S 
NISDB '1'0 CA'P'aJMT OW CQIUUB MISSIOIW\X 

AIJ,UBCS mrM)UICM. PIC. 4/b/a IQLL IQDJZ VILLA<jl 

Florida Cities Water Company (FCWC) files this i ts answer to 

the complaint of the Christian and Missionary Alliance Foundation , 

Inc., d/b/a Shell Point Village (Foundation), and states: 

1. FCWC admits the allegations contained in paragraphs 1, 2 

& 3 of the Complaint . 

2. In response to paragraph 4 of the Complaint, FCWC states 

that while it is not familiar in detail with the layout of 

Foundation's development, FCWC agrees that the allega tions in 

paragraph 4 contains a description of what FCWC current ly 

understands the layout and operation of Foundation' s development. 

3. In response to paragraph 5, FCWC says that i t currently 

understands the allegations in paragraph 5 to be a correct 

description of the Foundation's method of dP.live r ing wa ter service 

to its occupants. However, FCWC denies the last sentence of 

paragraph 5 . The Foundation is not billed for month ly us<? nn .. 

bulk bas is as a general service customer. Instead, the Foundation 

is b illed as a multiple-dwelling service (MDS) customer . The MOS 

rate i s the s ame a s for general service (FCWC wa t er tariff sheet 
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no. 22.0), attached hereto as Appendix "A". That definit ion of a 

MDS customer is as follows: 

"Any single structure or group of structures 
containing more than one dwelling unit whose 
water service is provided through one meter. 
This shall include, but not be limited to, 
high-rise apartment complexes, garden-style 
apartment complexes, duplexes, triplexes, 
condominiums, and trailer parks, and other 
structure s with similar servi ce 
characteristics." 

The descriptions of paragraphs 4 and 5 of the Complaint descr ibe a 

customer that fits the definition of a MDS customer as provided i n 

the FCWC Water Tariff Sheet No . 22.0. 

4. In response to paragraphs 6, 7 & 8, FCWC states that t he 

Foundation has not paid capac! ty charges for 553 . 6 C 692 x 0 . 8) 

equivalent residential connections (ERCs). The Foundation has pain 

fees for 392 ERCs leaving a balance of 161.6 ERCs, which currently 

exists for which service availability charges have not been paid . 

5. In response to paragraphs 6 through 10, FCWC sta tes tha t 

the Foundation has not been billed for plant service capaci ty 

charges on the basis of gallonage per day, but on the basis o f 

ERCs . FCWC' s approved tariff does not provide for dverage 

qallonage pe r day used to calculate the plant capacity cha rges . 

The charge is based on ERCs. (Copy of Tariff Sheet No . 36.0, item 

3 is attached hereto as Appendix B. ) 

6 . FCWC denie s the allegations in paragraph 11, and states 
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.. 
that FCWC is not in violation of the rules or statutes cited , but 

it is complete compliance with such rules and statutes , and the 

t ariff approved by the Florida Public Service Commission . FCWC 

further states that the Foundation is not due any r efund or c r edit 

and, in fact, the Foundation owes additional plant c apacity and 

AFPI charges for 161.6 ERCs for existing facilities plus 77.6 ERCs 

(97 x 0.8) for new facilities at $855.73 per ERC, resulting in a 

total of $204,690.62. The AFPI charges are set forth on approved 

tariff sheet no. 39.0), attached hereto as Appendix "C". The 

current charge is $230.73 per ERC. 

7 . This Complaint by the Foundation against FCWC is no 

d ifferent from the Foundation's position in Docket No. 770236-W, 

resulting in Order No. 8468, attached hereto as Appendix " D". That 

Order was issued on September 6, 1978. The proceeding in Docket 

No . 77 0236-W only involved FCWC and the Foundation. The Foundat ion 

raises again the same issues in this instant docket. As a result , 

the controversy between these two parties has been resolved and the 

doctrine of res judicata and administrative finality prevents this 

controversy from being litigated again . In the case of Peoples Gas 

System, Inc. v. Mason, 187 So.2d 335, 339 (F!a. 1966) , the Supreme 

Court has ruled specifically as follows: 

" [o] rders of administrative agencies 
must eventually pass out of the agency's 
control and become final and no longer subject 
to modification. This rule assures that there 
wil l be a terminal point in every proceeding 
at wh ich the parties and the public may rely 
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on a decision of such an agency as being f inal 
and dispositive of the rights and i ssue s 
involved therein. This is, of course, t he 
same rule that governs the finality of 
decisions of courts. It is as essential with 
respect to orders of administrative bodies a s 
with those of courts. 

9 . The Foundation by its Complaint in t his docket is i n 

effect r equesting the Commission to reopen a case tha t was ru led 

upon and resolved by the Commission by Order No . 84 68 , entered on 

September 6, 1978. 

10 . The Courts in Florida continue to follow the Peoples Gas 

System case and reaffirm its holdings. See McCaw Communica tions of 
I 

Florida, Inc. v. Clark, 679 So.2d 1177 (Fla . 1996), Florida Powe r 

& Light Company v . Beard, 626 So . 2d 660 (Fla. 1993 ), Mann , D.D . S. 

v. Department of Professional Regulation, Board of Dent i s try, 585 

So . 2d 1059 (Fla. 1st DCA 1991), Austin Tupler Trucking, Inc. v. 

Hawkins, et al., 377 So . 2d 679 (Fla. 1979), and Russell, D.D.S . v. 

Department of Business and Professional Regulation, 645 So .2d 117 

(Fla . 1st DCA 1994). 

11 . The above cited cases lay down the requirement t hat there 

must be a change in c ircumstances or publ ic i nterest in order f or 

the PSC to reopen a proceeding . The Foundation has not alleged any 

new facts or change of circumstances that could be a bas is for the 

Commiss ion r eopening this controversy. 

WHEREFORE, FCWC requests that: 

1 ) The Commission deny the Foundation's Complaint in t his 
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docket, on the basis that FCWC has followed the statutes, rules, 

and approved tariffs . 

2) The Complaint of the Foundation should be di smissf"'d •H• 

the basis that this controversy was resolved by the Commissi on in 

Order No. 84 68, entered September 6, 1978 and no change in 

circumstances are alleged by the Foundation . 

3. The Commission order that the Foundation should pay FCWC 

a total of additional $204,690.62 which includes 239.2 ERCs t or 

which the Foundation has not paid. 

DATED this 30th day of January, 1997. 

Respectfully submitted, 

)5 JWatg_ 
I 

B. Kenneth Gatlin, Esquire 
Fla. Bar 10027966 
Gatlin, Schiefelbein & Cowdery, P.A. 
1709-D Mahan Drive 
Tallahassee, Florida 32308 
(904) 877-5609 

Attorneys for 
FLORIDA CITIES WATER COMPANY 
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I HEREBY CERTIFY that a true and correct copy of the fo r e~() l nq 

has been furnished by hand delivery to Mr. Marty Friedman, E:;cpllt•' , 
Rose, Sundstrom & Bentley, 254~ _Wirstone Pines Dr i 'JP., 

Tallahassee, Florida 32301, on this ~~~y of January, 1997. 
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• APPfliDIX A • 
FLORIDA CITIES WATER COMPANY 
North ~ South Ft . Myere Div. 

Seventh Reviaed Sheet No. 22.0 
Cancelinq Sixth Reviled Sheet No. 22 . 0 

MVLTIPLE DWJLLING SIRVICI 

RAT! SCHIDULI MDW - !fA'l'IB SIBVICI 

Avail&bility - Water aervice in accordance with thia rate achedule ie available 
to all multiple dwelling unite throughout the certificated area in Lee County , 
Florida . 

Definition - Any aingle atrueture or qroup of atrueturea eontainin9 more than one 
dwelling unit whoa• water aervice ia provided through one meter . Thia ah&ll 
include, but not be limited to , hiqhriae apartment COCIIplexea, qarden-atyle 
apartment complexea, duplexea, triplexea, cond0a1iniu.ma and trailer parke, and 
other structure• with aimilar aervice charaeteriatica . 

~- Same aa General Service (OIW) . 

T•rm• of Payment - Billa are due and payable when rendered and bec9al8 delinquent 
if not paid within twenty (20) daya. Service may be diacontinued after five (5) 
workinq daya' written notice ia mailed to the cuatomer aeparate and apart from 
any other bill. 

additional Clov••• - Water and -.war Ch&r988 are billed concurrently and payment 
for water aervice only ia not acceptable to the COCIIpany without concurrent or 
aimultaneoua payment of the aewer charqe . Non-receipt of total charqee may 
result in diacontinuance of aervice. 

Limitation• - Subject to all of the Rulea and Requlatione of the Company . 

Effective Date: "For eervice rendered on or after August 15, 1996 

Type of Filing: 1996 Rate Reduction . 

Gerald s. Allen 

WP 7/96 



FL~RIDA ~ITIES ~TER COM~ 
Water - Lee County 

3. Plant Capacity Charge: 

APPOOIX B • 

First Revised Sheet No. 36.0 
Cancel I lng Original Sheet No . 36.0 

A I I new app I I cat Ions for servIce at a new locat Jon sha I I pay In advonce, ll 

plant capacity charge of $625 per residential customer and $500 per rrultlp l e 
family unit. A non-residential custoiBr shall pay $2.08 per gallon, based 
upon the customer's maximum dally .eter usage, or some other eccepteb le 
standard, but not Jess than $625. An ERC for this system Is defined as 300 
GPO. 

4. Allowance f or Funds Prudently Invested <AFPI> Charge 

Untf I the Company Is providing service to .33,867 equivalent residential 
customers, each appl Jcatlon for service at a new location In the Company's 
system shall pay, In advance, and In addition to the charge In 3 above, an 
AFPJ <excess capacity> charge based upon the nu~r of equivalent residentia l 
customers <ERC•s> and the appropriate amount es set forth In the table on 
Sheet No. 39 .0 . 

WP 11/86 

A .A. Reeves I I I 
VIce Pres I dent 
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~~ DA CITIES WATER COKPANY 
' s. Ft . Kyer• Water Sy•tem• 

APPENDIX C • 
Second Revi•ed Sheet No. 39.0 
Canceling Firat Revised Sheet Ho. 39.0 

SCHEpULE OP fEES ANp CHARGES «CQNTINUEpl 

oeecriQtion 

. llowance for Funda P~udently 
Inveated (AFPI) Charge 

WliH EYEaYMEut 

Ul5 Ulli 

January 10.90 

February 13 . 62 

Karch 16.34 

April 19.07 

May 21.79 

June 24.52 

July 27.24 

August 29.96 

September 32 . 69 

October 2.72 35.61 

November 5 . 45 38.61 

December 8 . 17 41.66 

Amgunt Shut No . 

See Table Below 36.0 

!fADB 

gr: §ERVl'l a!alLall,lii ~HARSil:i 

Ul2 Ull 12112 U2Q 1221 
44.65 81.73 122 . 53 167.51 217.17 

47 . 64 85 . 02 126.15 171.51 221.59 

50.63 88.30 129 . 78 175.51 226.01 

53.62 91.59 133.40 179.50 226.01 

56.61 94.88 137.02 183.50 226.01 . 
59.60 98.17 140.65 187 . 50 226 . 01 

62.59 101.46 144.27 191.50 226.01 

65 . 58 104 . 75 147.89 195.50 226.01 

68.57 108.04 151.52 199.49 226 .01 

71.86 111.66 155 . 51 203 . 91 226.01 

75.15 115.28 159.51 208.33 226.01 

78.44 118.91 163.51 212.75 226.01 

January 1, 1992 - July 31, 1993 226.01 

Thereafter 230 . 7 3 

NOTE: 1) Amount• indicated above are per I!RC. 

2) From Karch 1, 1991 toAuguse 2, 1993 the charge was $2~6.01 per ERC. 

3) On August 3·, 1993 and thereafter, the charge will be $230.73 per ERC. 

4) Multiple Family Unite, aa that term is defined in Rate Schedule HDW, 
shall pay 80\ of the above cbargea. 

Effective Date: wFor aervice rendered on or after ----~A~u~g~u~s~t~3 ________________ , 1993. 

Type of Filing: 1993 Price Indexing & Paaa-Through. 

Paul H. Bradtmiller 

Executive Vice President 
WP 6/93 



e. 
Florida Public Service Comission 

APPROVED 

Althori ty No. WS-93-0100 

Docket No. __:N::.~.I.:.:A ______ _ 

Order No. _....;.N;.:..IA;..;..._ _____ _ 

Effective August 3. 1993 

Director 
Division of Water and Sewer 
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APPfNDIX ~ CITE AS -__ ,__ ________ 4...;,..=.FP~S:::;.;C:...::l;.;.7~---------

W rer eo.plaint of FLORIDA CITl£5 WATEIC ) &J(~t:L"J NO. 710/Jt• ll 
coHPAWr a9Unet UM CltlllSTINI NIO tiiSSIOHAJCr) tel•) 
Al.&.lAMCt: FOUWATlOII, t..C. 4/b/a SMELL f'OIJIT I 
VILLAGe I 
- -------------------· OkDLIC NO. 1141>1 

1:.:.ua.u , • ·•·711 
The followiQg c-&auonera particlpated &n Uur dU•f"'" ataoll 

of thh .. ttel'l 

WIU.IM 7. MrO 
aoaeJtT ,. • """" 

f'urauant c.o DOUce, t.h• Flori .. Public hrv&c& Cc-&u•on, 
by iU 41111 clea1pat.e4 llear1119 ~.,.,., .JOIQI 11 . M~. llJ, 
held • public hearinv on tlra ataow -ttel' l.n l'orc. Myers , rloudo. 
on Febr~~ary 21, lt71 • 

APPEAIIANC£5: .JOIUt tc. COSTlGAit, Poet Office &ox •c., 
!'allahasa .. , Flori,. l2l02, for ~e 
COIIPlaiAUt • 

HoWARDS. a»>ADS, Post Off&ce &ox 1•1~. 
Fort Myel'S, rlol'i4a Jlt02, tor the 
ct.fen4ant. 

L£OH r. OlMSTIAD, 101 I:Aat GaiMI ltraal, 
!'ellehaaa .. , Florida lJl04, lor the staff 
of tlM Flori4a PllbUc h&'Yica c-uuon 
&D4 the ploltiUc ,.._.u,.. 

The l!xaaiMr 'a ra-n4auona -r• NI'Ved on the part las ou 
.J~~na 7, lt?l. &acaptioaa vera \&keD thereto, and Ol'al Ar9U80nt 
voa heard on tlM aaceptiona on .JIIly 10, lt77 . How, hovan~ cons&d
aracS all of t.be avi4eDca, - enter 0111' ordu . 

oaoea 

8Y Tilt COMMISSION r 

•ay this oo.plaint, rlori4a Cities Water eo.pany, (the utl.llt)' 
or f'CWC:), •11•• tt.et U. Oacbtian Calc) Kuaaonary "llaanc:• 

Follncletion1 lie., 4/b/a &bell foint Yilla9a Cclafen4ant 
Ol' the Poun4ation) felled to oo.ply vit.b a raqueat tor 
the pa,..ant of c:ert.ain l11ftda •• l'equirad ~ the llt&lity•a 
tal' aff . Specifically, the oo.plainanc. 11tll ity c:har9aa 
\hot the .S.I.,.4ant rei11Nd c.o pay the s- of U2, ~00 
lor plant capacity (service availa bilaty or connactaon) 
c:bart•• relet.a4 to 210 .ultlple f&a&ly ~~nits localecl 
vathin the rounctation•a &bell Point Village eo-plea. 

tx .. iner•a Fin41nts of race. 

Flor&da Cities water eo.panf ia • public water and aevar 
11dlit)' ill Lae County, rlor 4a aad ita rates and ctaar9•• 
al'a allbjact to ra9Uletion ~ the Florida Public S.l'vice 
CO~~~tiaaio.- p11rauant to CNpcer JU, r .a. The roYn4ation 
owns Shell Point Yill•te• a ~at.ira .. nt ~nity co~"' 
of reaaclential bllildiDgs . a IIYCainv ~. an all4ic.oraua, 
recreation and dinlft9 lacilic.iee. snack shOp, fOI'tY l'ooa 
911eat tw11ee aiMS .. tntenance biJU4in9• ell sit11Ata4 on a 
1~ acre tract. aeai4anta of the v111•98 occ11py Lhear 
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18 FLORIDA PUBLIC SERVICE COHHISSION REPORTS 
SHELL POIM'l' fiWGB 

uni t s under provisions of a reaidence ayr .... nt aad ~
no proprietar)' lntere.t in the viUap tMU. ~t 
lt,7, the defendant contracted vltb rcwc to prowl .. 
vu.er M n·ice to ita conte:.:plated develos-ot. ., the 
teras of the a9reeeent , the utility exte~od a .. in to 
the front mtnrc:e and vrovided an a• .. ter . ~ ro\&llda• 
t1on constructed and .. intaina the diatcibutiOA 
ays t e .. lnaide or on the downside of the .. ter. 
They en billed at t he •ter on a bullt beals •• 
a co..-rcial user . 

On Au9uat a, lt7J, after proper notice and hear
int, t he eo.-ussion entered Order No. 5S22, vbicb, 
a~n9 other thint•• authoriaed the utility to 
collect • plant c apacll)' charp of $250. 00 per 
•ultlple dwelling unit . Betveen January, 1t7S, 
and January, , 1976, the foundation addecl three 
nev buildings t o ita Shell Point Villa,. ~le• 
cont aini119 • total of 210 .ultiple t.-ily anita. 
When the utility dlacovered the addition of the 
units it au~itted an invoice to the defeadant 
requestint paywent of the ~nles calculated in 
accordance vith the tarif f provisiona. The roun
datlon ref used to .. ke ~y-nt . 

The utility , aince 197), hal had a cuato .. r la• 
cr•••• of l46t and has apent appro•t..tely SJ.S 
~illion since lt74 lncreasin9 ita ¥Ster aupplies 
and eapa~in9 itl plant and diatribution aJat ... 
FCIIC' has bud9ated S~.ooo,ooo .are tor future 
••ransaon and drvalo~nt. The rou~ation ooncedaa 
that lt consu.ea .ara water sa a result of the 
construction of the 21~ new .ultiple dvelllnt anita. 

ln accordance with Chapter 120, r.s ., the defendant 
requeata rulin91 on certa1n propo.ed fi.~int• of 
tact . Thoae rul1n91 are attached as an appendla 
to thls Reco..endation . 

EaeMJ na r • 1 Cone I uuons of a.v 

The defendant's initial defen .. is baaed on~ 
theorr that thf' round at a on ha • •veated rithta• 
uuder lta ori9tnal contract wtth f'CWC in accord
.ance ~•th Sl•7.01l14), I.£. The Supr ... Court 
in Fletcher Prof!rt&ea, Inc . v. Ravklna, C.ae 
No. -n;B4, op1naon oated J.an-ry 2),· J•n. addran
ed th11 aa.e isaue. Jn that raM Fletcher Propertiea 
entered a contract vi th the utility prior to the data 
the ruhlic servic• c~••• •on obtained juriadietion 
ov~r anvr•tor·ownod uta lit ••• ln Duval County. The 
cont na.-t anclud~d th• r•)·-nt of Hrviea avaUabili t)' 
char9aa. After 'urladaetaon over ~he utility wat 
esta~la~h~d in the Co~••••on, Fletcher intervened 
an th~ utllity'~ ap~Ja.-ataon for plant eapacitJ 
l~>c:n·tre avaal.abiJity or connection) eher,.a, COl>• 
tend1n9 that, by r~a•~n of ita pre•exiatint contract, 
it wa!· ne>t sul•J<PCt to •••y th• n•w c~rpa. The 
Cn~i~· tnn an Ord~r Hn. 1•02 drtrr•ined that Fl•tcher 
r,,...,...,,, u · ~ "'''"' tt"\' thf" n•~ '"'""'"ct&on f••· •hd br 
, ... ...,.. , itft•ln .. ,,,., •~•••u. th.- !tut.~ rt:".e CouTt. •ffir .. d thlt 
"' ,.,.,. 11 .. "''l h, " dl'lf't1!le t.aato~ on t he •veate4 
rj9hta• th•·or)' is without -rit. 

The Fuundat 1<>1 

r•••on fo r tho 
connoC'~ a on chi 
rule" •re not 
Jtula 2S·l0.U( 
follOW5 : 

'l'ol 
cnt 
ot 
thl 

Tc. •tt•ch the 
dant would be 
Clf>l••· l'rOVl 
ut ilu.ae• •• t 
h.ave been ... de 
of t.he le9isola 
ulatc publ&c u 
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utll&t••• .are 
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contr.a.:t r19ht 
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~~.1~ 
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a.,,. • .... d T.aa 1 t I 
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CITE AS 

4 FPSC 1·'-------------

The Foundatlon al~ contend• t~t an •n4upen4ent 
rea~on for the ia~~~licability of th~ tacaff 11 that 
c;onnoc:.aoo cMr~• under Part IX of the C~aaaion'• 
rule,. are not apaoUcable to a•re-exiatur9 colltract• . 
Rule 2S-10.120 r.A.C., ia cited and at read• a• 
follova: 

'Polieiea ~l ... nted and contract• 
entered anto prior to the adoptaon 
of this part are not subject to 
dlta Part Ill. • 

To attaeb t.be --iAe • • aaNrtecl by thor defen-
dant would ~ contrary to prevailia, le~l pran
ciplea. Provtaioaa of ooatracta wt~ publac 
utilities aa to ratea aacl Char,ea are preau.ecl to 
Mve IMiea -de in view ot ~ CDntinuli"J auLieortty 
of t.be legia~tura u.der tbe police power Lo re9-
ulata public utilitiaa in the public tntereat. 
rurt.ber.tra, t.bera are Nvaral caMa whach adhere 
to tbe taaaral priacipla that oontracta of public 
utilitiaa are -cia .ubjaet lO ~ raaerved auth
ority of t.be ata~. under ttl police power, to 
.odifJ contract• iD the iatareat of the publlc 
welfare wa~out unconatitutioaallJ i.paar1n9 
contract ri9bta ~tween private partaea. See 
MjdJand aeal t v. kanaaa ~rand La ht co., lOO 

7be l'ouAdaUoa ... t co•*'-'• that for purpo•• of 
tbe Nrvioe availability cbar,e tbet at u an 
•biatia, locatioo• and - a •new cuato.ar• and 
u t.herwfore a--..cl f~ pa,.ent of the cMr9e. 
7be clefead&Dt raliaa eacl•aively upon rcwc rarat 
aeviaecl Tariff ~Met MD. 26.0 •• appcovacl by the 
eo..iaaioD aa4 pro.ultate4 in accordance ~1th 
Order No. 5122. 7be relevant portion of the 
tariff r .... aa followaa 

·c~JOM~· 

All appUcat1ona for Nrvica at a ,,.., 
locatio n ahall pef, in advance, a con
nection char,e ofa $JOO.OO per reaiclen
tial cuato.er vitb l/4• ... cera, SlSO.OO 
per reaideatial cuat-r wi~ a• ~~etera, 
$2SO.OO par 8Ultiple dwelling unit u 
that ter. h defined in t..te Scllecl:ole 
**• aD4 u a.ai&AL Ulat il lair and rea
aoaable for co..erctal cuttoa.ra, but 
not leaa thea fJSo.oo.· 

The Foundation•• interpretation of ~· taraff would 
iadicata tbe -•ter -ter location h nol a •new 
location• but u old or extating location. Aclditton
ally , the 6efen4ant contea4a that Iince delivery and . 
aerv.ce ia at the .. tar tbe connection or aervtce 
avdlabUitr f- cloea not applr to en)' ne"' aclcUtiona 
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on the down eta·••• or the Foundation' • ea.e of t.he 
.. tor. Following thia reaaoniftt, the Foundation could 
conatruct one or Ofta thousand new uaite on ita en
clave and not .,_ aub,ect to the plant c.apedty f" 
•• long •• it. ie .. ater Mtered. A&iner, b)' t.hla 
rea.aninv it alao followe that if the utility de
cided to inatall 210 new .otero at tha Foundation '• 
entrance to aerve t~ newly conatructed unite the 
connection fee would be a lo9iti~te char90. a.ther 
than ouch eatre .. 1nterpretat1onai a rale of reaaon
ablenea• ahould prevail. Sl67.10 , r.s •• eatitled 
•Charge• for Service Availability• prowidee aa 
follovas 

'Char90• and conditione .. de br • otiUty 
ahall .,. au•t and raa8011able. Tbo e
•1••ion • ail, upon requeet or upon ita 
ovn .otion, in¥eati9ate a9r .... nte or 
t•ropoaah for char90• and --'itiona to 
be ... b)' a Utility for Mn'iCa awaU
abillty. The eo..1aaioo aball, after 
notice and hearing, Mt 2•t end naaon
able char94f• .,..d condiUoaa lor Mrvlce 
iYillability . ' ft.phaei• added) 

ln Order No. !tl22 tho eo..iaaion -de tM followinv 
co~nt with revarda to the purpoee of .. r•lce 
availability char~•• 

'The obaervation that increaMd coata 
attributed aolely to incr .. eod popula
tion ehould not be i~ed upon t.ho 
exiating water or .. wer eyat .. rate 
~yer, ia the aub~ect of our coetlnuin, 
efforta, and euccinctly eapreaeea our 
philoaophy on the aub,ect. We avree 
with Witneae Neal that ~ coat of ex
~nded facilit.iee to .. no aaa1Uona1 
cu~to.ers shou lo hi bOrne~rtnClf!llf 
by tla~r cuuo-rs for v tJie acl -
1Laes werr expanded . ' ltiPhisl• added) 

The Com.iasion then noted at Pa90 12 of Order No. 
!tl22 that the char9•• applicable to .ultiple dvell-
ing uni ts are 'deaivned to aaaure that the nov • 
euato .. r will bear the ex~•• of eapenaion of the 
facilities to provide hl• Mrvice in order that 
such new cuata.er will not be aubeidiaed I{ eaiat
l~ cuun .. u and atlll Iii -neural• v h the 
ut1l1ty 1 s prudant inveat..nt in facilitioa to pro
vidr the aervice. • 

Thu•, Lhe intent and purpoae of .. rvice avail
abiUt)' (connection) chaagea ia to help defray 
• portion of t.he C"O•t of eateftdi"9 and ••.,.ftd
ang £!!nt c•J•citX and facilitlea ao •• to 
""fV<' til<·~ , .... ,.on• wl'lo are -t cUrertlr reapoA• 
''"'" "" t111tt ln<"r .. aaed c-oat. Jf lt -rr -t 
lou """' ", """alab&lity char9••• the utility 
.. oulcl havr 10 invrtt the additio.ul .,nay, vhieh 
•nV<'t:t ... nt w<•uld be! reflected in lncreaaed rat•• 
to all rullt<,_r... In effect, the ret•• of old 
rul'tC'-rt: wnul<l tnrr,.••" in order to aubaicUae 
thr t'llf"'"'"" ,.,., • .,.., to •erve tlooaC> unita caua
lnr. thP ''"l'"''"'on. It J;toould aiN' .t:. not•ct 
J . f"O<'tflnt•· UO\Ittrd. 

th•t !itorl. 
throu9h tl 
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that Slltoll I'O&nt 11 not IUba&UUUoiJI OIG cuat-ra 
thrOYIJih the ,,.,. .. nt of aervice avaalal>allty o1 
c:unn .. c:tion charpa . Connection faoa accnyn t f or 
or defray only • .,orLi on of t to. total ' "'"'~ novd
lld t.y u .. uc.Uatr for conaLrYctaon "'"''"""'""· Tltt• 
CO'"f'Any inveat• tne r e-anclel , ~1> &C h anvrst-nt 
•• reflected io ancraaaed ratea, Tlu• au•"'"'" 
t twot eaiatinv CYAt~r• do t>AY tor a t"u 1 acm ol 
t he """ conatructioo, ..talc:h of coYrer do..,• ••
pro ve And Vf"II'Ada the 11"81 it)• Of bot t1 U1• water 
• ••d the Hrvlc:e to old cu•t-r • . 

'l'he rowact.Uoa allo aaHna thet &.he con ... ~:uun 
cbar .. ia 1Avali4 aiaae it do.a not ll•it the 
u .. of fuada t•ne~•t•d to plant aapanalon created 
II)' new c:ua~rl. ft&ia aaHrlion appeau to 
orJtiMte lrna an obHrvation -• br the Florada 
SYpr•- Court in the Contractor• aAd Bua l de t£ 
Aa&ocaac.aon of Panella• COWl:J: v. Cuv of 6\inn .. dl ll, h&cl 
122 &0.2d ]14 l117CJ , Where e court, ln aa.cua aan9 
ttwo city ocdinanca undec attack, atated tile 
toll01111DV• 

'The ••- COIIAlderatlona which un4erlae 
autuua of rrauda ~equua that • revan
prOduc:iAf ordillUIC• •IIPUcatly "' tort.h 
reatriction• on ~wee~• it tenerat••· 
where auctl neu1cc.ion• are eiHntaal 
to ita vaUdlt)'. Aa Mt_.n privata 
partiaa, a OOIItraot 'that b not tAl be 
pert or-' vittaia ~ apaoe of one year' , 
Fla. sue.. lectioa 7JS.Ol Clt7ll, or 
Whlcfi Ia 'lor the Hle of eooct• tor the 
prioa ot fSOO oc .ore•, Pla. 5c.at. Section 
'72.201 (lt7J), 11 uaenforcii&ie unl••• 
~adiiGH lJI WlU .. , vit.b ~taln ••ceptaooa 
DOt pertU.at Mre. c:ounael tor aeapon· 
cleat bel repreHIIUd that the f-• collec
ted Ullllel' Ule ord inance eaceed Ut6,000 . 00 . 
•riel for Reapondent at SJ. Nothaov &A 
the record irodacatea that capatal outlay 
tor •..-a•~ vill be oo.pleted Y&thln 
a year•a &1M • 

The teilure tD iaclude neceaaarr rea t r &c:· 
tioaa oa t.bl uae or t.bl tWMS u bot&rod tc. 
reault 1a eoaluaion, at Mat . cny peraoll
nel _, - aA4 to before the ttancl h ••
hauated, yet c.bare ia nothint a~ vr 1t 1n9 to 
9Uid• ueir uae ot UleM IIOftaya (a ac t , el• 
though oertala vHa, even v&thin the water 
end iever ayauea, VQIIld uoderCYt tto. l•t•l 
baaia foe t.be fund a • elliatanc•. 

Thera ia DO 'uat1flcataon for aycfl caaYal 
handU!II tf;;fj!!f'c -•x• Ia let. ana-we
t6iraloce1lit £& ordlnanc• h delee• 
Uva tor taU-.... to apell 0111 nece .. ary 
reatrictloaa on tbe ua• of toea &t auth• 
o•·iaea to M ooUecc.ed. • (~ala acldedt 

lt ar.peara ~~ a oaralvl readlnt of the ant&re oplnaon 
that tba court'• relerance to the two atatYte~ 11 
nothlnt -r• tiaao an analoyr to •....,_•h• the n•ed tor 
• 9"i4e to citr ... lor••• n the a~ t~ar• •• to the .... 

2 1 
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of the fUftda iA .-eatloa eapeclallr aft•~ ~ pre ... t 
Nn.9eMftt aM -.aore-- 4n ...-. r.u~.-.. -l•• 
collected bJ • -tcipeUty fw tJw -t ,.n ,. iftto 
a ve~tewal ~•ve•ue f ... .,.. .. aeaa a.-clflcally ••~r~., 
they coold be -• f• pupo•• otiM'~ tua -t•r aftil 
•~r operatio••· 

Contrary to the au ... u-• of U.. rM~M~au .. , tllera 
h a" aUecUve raatdcti .... U.. ,_.. collect., 
b)· Florida Citiea -~ ec.puy . 7W act .. l ... of 
a certai" dollar bill ia co~tai•lr aot ntolatHf 
b\lt the ac:co~antlft9 foe all •~ ,_.. ie at.dctly 
revuleted by the c~aioe ... la • .. ,.~ eo.el .. r
ation ln the aetti"9 of rate• foe .. u~ •nice. 
The collec:tio• of tMM c:taa~a haft tllle •inct 
effect of ~eepi111 ~•t•• to • ld•'-• ... Ia -
inata,.eea , ca" ca ... rate to,...... .. ..
reatrlctio. ia plac:H upon ~ol,.l utJlltloa, 
vhlch MY C:Ofttiftue to char,. ~ .- oc .,.. Ia• 
creaae4 -thly ratoa, not beia9 ... ,oct to tJw 
revulatory require .. •t• ~ oa p~ivate util· 
iUea. It h ~ all of u. fontDillt factors 
that a .-nicipally ~ an4 opowated utility ia 
required to accou•t for the act .. l uao of the 
fund• coUoctod. The beaia loc t111e r.upr- COU~t•a 
daterldft&tion that the ... of the fu .. • be atrlc
tly li•ltod ia tied d~octly to ~ feet ~•t 
theae are public fuftda. 

Th• final dafan .. raised bf ~ .. , ..... t atataa 
that if the tariff 1a valid ... applicable, the 
chu.,e of 152,500.00 b ftOt tak .-4 r .. eoMblo . 
It 1• their conte,.Uo• that tM c~aar,. ia t.curr., 
wh•ft t~e cuato..ra laicl pl .. a to -~• ••• or tile vater . 
Jn other worda, it ia the uee tlwt allo ... ly ia 
th• )uatiflcation for iapoaift9 tJw char,. . 7ha 
defenda•t fail• to reallae tlllet .. tor 1• ~r••tlr 
belft9 provided to the entire llO .. ata, all of 
which are capable or 1..-diatolr roooivi., •r-
vice with no coatrol bf tbe utility. The chart• 
la a • .. rvlce availabllltr f• ' w • •coaaecti~ 
,_. or a ' pleat capacitr , ...... aot a C$&r,. 
for • u•• • of the -tor. ftle aeceoMr, pleat ••-
panaio• ac~toa aU UO •Ito ... ia ftOt 
MrelJ available if •"' ~ t111e ,.~tlcul•~ teaant 
of a aultiple dvelliDt .-tt act .. lly betl•• uaift9 
the water. 

F'ro.., the foretolft9, tile EJINU .. ~lucie• that the 
••rvlce availabilitJ or co~loa char,.• pro ... tly 
••t fort~ ln rl~ida C1tlea -.tor Coapa•r to~lffa 
ar• applicable to the defeM&flt ia the a-t of 
s:~~.oo per .ultipJe 4-.lllft9 unit. Jt ia, there• 
f:tre, 

ICI t ' tlf4'11.NDI:O thAt the CO ... I•int of Florida CiUot 
.: •• t ... r Collf.oA"Y• to.rein be aftil Ute -· ia herobf 
4.-t orMlnH to to. Mritora-• ... that tho .. totadant . 
C'hra!.t.laft laicJ Nhai-r)· AlUeftco ,..,.,....lion, JAC., 
c!lf>/& Shell Point VUI•t• be relfuired to pay the 
$~2.~00 plant capacity CcoftftOCtiOftJ char,.• a• 
••~uared by tbr F'lorida Citiaa Meter eo.pany rlrat 
R~va~rd Tar i ff S~t No. 2•.0. 
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Rul&ng• on Certain Propoaed 
r&nd&ngl of fact 

The defendant requeata the hearanv officer to _.ke 
the followinv Und1nga of fact• 

The hear&ng officer 11 requeated to put an appropri
ate docck mark aftor r.:ach find&ng - 1.e. to e1ther 
<Jrant the f111d1ng or deny it. 

Tbe part&~• are referred to aa florida Cit&ea and 
f'OUIIdDl )Oil fOr br'-'Vl ty. 

1. Flor 1da Citiea del1v~r1 1ta water at one 
6nd only one l~at1on, the .. ater .. ter , 
at tha vntrance to Shell Po&nt Villave. 
(granted _!_1 denied ___ ). 

2. roundation purcha••• ita wter at the 
meter, (granted_!_; den&ed ___ ). 

3. Flor1da C1tiea ha• been del1veran9 itl 
water to round<~t 1or. <~t the -ter a1nce 
1968, lyr.snted -~ ; den led ) • 

4 . Florld .. <'H ••• ha~o at a11 t1 .. a delivered 
1t• W<st c • to •·oundat&on &t tlw a&at.er _.ter, 
ar. vx1 st.1 ng l0<:at1o r. and not a new location, 
(granted ..}_; deroil:d __ I. 

!>. foundat&on ha:-. rnade roc. connect& on lor new 
connvct&on) tG J'J(Jr&da C1t1ea' water ayat
:-.&nce 1t• or1g1n•l conr~ction 1n 1961, 
(qr•ntc:d __ ; dcn1c:d _.!__). 

b. The add1t1on of llltt<lr. .. J w\ltl by Foundation 
d1d not cau~oc: ,_..,tcr tc, t.c: del1vered to & new 
location but only cau~.,d. at the .oat, the 
cona.umpt 101• of .so<11 t 1c.r.aJ water at en euuat-
1 nq 1 oc 11 t ion , 1 ') 1 "" t •· u den 1e d ....!..... ) • 

1. 1.. c-onru:c..:tlun cn.ug• 1" only 1ncurred when 
" cu~o>tOincr conllt:Clli t<- ana ...... uaea of the 
w.atcr cc.u•P•"'I' '" focllHle~. (granted !_I 
0C.:I11Cd ) . 

II. t'l<•rHict l lth·!. ICVlloc<! to1r1f f, •'•~el 26, 
lrllt ·c•:, lfr<j ( oJuu· '- t tor. ":t...ar•J~•, doe• not. .&den
tlf)' tl•l J•Uip, t:Ol for Wl.lCh th~' Char9e5 ar• 
l><'lll<J lOti><':·•·.!, C<Jr•ntc:c ; den1ed !..__). 

!f. tlC•IIO<.I l' itH · ~ lt:\'1£,· 0.: ldllff, a.heet ]t, ~. 
l otll :.•·t I<•Jtl. .or;· r• · t.ttiC:tlun• of laa&t•tlonr. 
d! · t u the , .,t•tr . .:,t~ut:· ,,,.,, "-· :ua t.c ,..de.· f•o• 
tiH tl..l(f)C..~· (l•J}t lt.t. (tjlott\t lfc! d C:f, lttd 

>. J • " 

:n 

J 
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Z.ceptiona 

'l'be defendant' • ••ceptiona to t.he c.-iMr •a f..,..iat• of 
fact and re-ndationa are as foll-•a 

1. Denial of defendant'• Piadintl of raet 5, &. I and t, il 
W\Support.ed by evidence in the nco~. 

A. There vas no conMctioa cw ..., OO~UteCtioa to Ploride 
Citiea' water ayat•• aiace lt&l, -nly i-.creaaed 
consu.ption bf the ... ition of JlO ~r• ..tta. 

a . Denial of Findint &, ia iaconahtaat vitll tM trantint 
of Findint • . Delivery of -ter to the Clefe ... at at 
the .. ter is only conaistent vlth an affi~ti¥1 or 
9rant of Pindint '· c. ..vhed tariff Sheet llo. U doea not Ht fonll tile 
purpoae for the tariU , nor doltl it iKl ... natric• 
t.ions or li•itetiona on eKpenditUII to be .... fr-
the charve• collected . 

2. Rulin91 on defendant'• propo .. d Pindinta of fact do not 
include a •brief atatcaent of the 9rounda for denfin9 t.he proposed 
UncUn9a of fact Hoa. 5, '• I and t, as ncpil'ed Dt tec:tioa 
l20.S9, rlorida Statutes, Cl911t. Jf aot in the r~nded order, 
such aouat be '" t.he Unal oreler. s.cu- uo.st, Ploride statutea. 

3. Havint f oW\d tllat t.he plaintiff CleUver• -ter to tbe 
defendant at an eldlt.ift9 locatioa, not • ...., locati•• Uaere is 
no bash for i..posillf liability on the Clef..._..t for Hrvice 
at a•nev location••• a ~tter of lav. 

•· The defendant'• position il .laWideratood by Ute l!xaainer . 
FoW\dation's polition h tllat as 10ft9 •• tM Ploride Citiet • 
tariff only authoriaea i~aitlon of conaection char,.a at new 
locationt, the defendant is not naponaible tor the coftftlction 
ctoar9e1 for addint the 110 units to 1111 alliatJ.nt location. The 
co~lainant' • allthority for iiii'Oiition of con.ectioa f"• does 
not. include requirint t.he defendant co pey tnlda. ..Yint not 
obta&nad or aou9ht tlle per.taaion, it cannot ·-- for it 11nder 
the theory that it is )USt and reaaoeable. 

5. ,.. Hearint Eu ... iMr'• vi- on•i...-l ...... t of aontracta• 
theory .. , be correct. , but the c~aaion hal the power to adort 
• rule tllat is t;Ontrary to preYaiUnt letal prieciplea, •• h done 
in the last sentence of Rule 2S-10.120, rlori4a ~iatrative 
Code. 

This caae is distinquiahable froa t.he Pletcher ca .. , 
because the defendant • t d9hU a..c•.. Yea ted bf pey-
.. n: to the utilAty of flS,OOO for .. in ea~enaion. Yhe utlllty't 
plant ••panaion vas required bf cont~act vlthoat further coaaider
etio~. ~ey.ent fo~ the line ••tenaion vee the eoftfteCtion char_. 
sane• th~ connection ehe~91 is defined •• e ooatribation-in-eid· 
ol-conat~uction in Rule 2S•l0.12l(l)C4), Florida ~iniatrative 
Code. 

t . The E•••ine~ •• analyei• of the Dunedin ca•• ia •faplaced, 
there 1a nothan~ to ind1eete th•t the hOldinv• the~ein •~• li•iled 
to public fund~. Liaitan, it t.r pub1ir fundi inwolvea tbe dis• 
t1nctaon ~ithout • d1ff~rence. 

!!£!X 
t)· 1t ~ ~•pi )". thl' c-~J'l•Anent eontended the t;OnatraetiOII of 

the 110 nrv unitF by thr defendant vere nev connections whJch 
placed ~n additional bu:den on t~ utility'a plant. and facllltiea, 

aubaeqwent to t~ 
~••aon for a~tl 
wea cona1atent v1 
vace aveaJabalat) 
-de. 

The ••••rtaoe 
.. r&t. Tne three 
plant and thereto 
eddataon of the t 
Uonal b•u-den and 
ability char98•· 

Jn ~•9•~d to 
be read an con)un 
No. SI22J, wtucto , 
charge . 

The reaaona fo 
-•• clearly aet ' 
th&t i~ not •uffa• 
t.hoae 9~ounda •• 1 

l'ar•tra.,tl ) ol 
..ter end the C}utl 

other. The add&tl 
burden to theo •t•• 
ae:vace evaal&bil . 
to Uoeac nev un1 1 

l•aregraph • ol 
at.at.utory autboral 
to ••rve edditao~ 
cuat.oaera for vtoo• 
illllatrat&on at I'• 
t.het.icel anst.allat 
and d&at.&nct.ly ~~ 
defendant'• PD•&tl 

The •r.aert&on 
add&t.&onal tee aa 
the t.eat&.ony of s 
plean langu.ge of 
hot.h&ng an the lt6 
Plant capac&ty ch• 
ver. to cove~ the ~ 
not.h1n9 aore. Tt~ 
end -111 e).tcnS&On 
ttoa• duput.e • 

The tle•~1n9 £a, 
the Co.a1•••on ~ul• 
pr1nclpl••· The •• 
caae aa coracct. 
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aubaecauent to the •.....-1 of ta. aoftftecd- char.,e. The ovaull 
reaaoa for i.poaitioa ot i.cr ....... rvioe availability chart•• 
-• eonaiat.at witla tbe pal'poeel for aaMaaiDf CGftftection or ••r
viee availability f"•• ud aMiUonal ooanectiona -n, in tact, ..... 

The aaaertion of incoeaiatency of Pindia,a • and 6 ia without 
•rit. The t.bl'" NW buUdift91 adcSed to tile bul'deD of Ula uUlhy 
pleat aDd tberefon required ~JM•t of ooaaec:t1- f"a. the 
addition of tbe tlar" ..v ~ldi .. a to the ayatea waa an add&
Uonal burdea aDd tberefore reqtairecl paJMnt of .. rviea avail
ability ebar .. a. 

Jn revard to Propo ... rindi .. 1, OO.,.ftJ tariff aheeta •v•t 
be read in conjunetioa witla tba or .. r of ~ eo..uaaion (Ordar 
Mo. $122). whietl c:l .... ly atatea U.. purpoM of tha eonnaeUon 
etaar.,e. 

1'be raaaona for cleDial of Pi .. int• of ract J, 6, I and t, 
-r• ~loarly set ~t ia the bodr of the re~ndad or .. r. If 
thia ia not auffieiant, the ~aaion can separately reatate 
thole vrounda •• • part of ita fiaal order in Ulia .. tter. 

Paratraph ) of the exceptionar the eaiatenea of the ... , ... 
-tar and the quaatioD of 210 - unu.ar - doaa not follow the 
other . ~~~ additioD of aew units and therefor• an ad4itional 
burden tO the l)'lt- ... pleat, juadfy aDd recauira piJMDt Of 
aerviea availability ~.... Tba fact that Lhe water delivered 
to Ula•• - unite ,.. .... tlaiOUP - aaiaUnt -t•r 1• irrelevant . 

Paratrapb • of tbe e.ceptio .. • ~ CACiff l~t i.pla .. nta the 
atatutory autbori~ to pi'OYlde tlaat the coat of expanded faeilat••• 
to Hrva addiUoaal c:ua~n. altould be borne principally by tho•• 
c:uatoMra for .-.. the faciUtiea were expanded. The ExAatner • • 
illustration at Pate ) of Ilia reao ... ndation, nvardift9 the hypo
thetical inatallati- of individual •tara ia l,ical, correct 
and d&atinc:tly poiatl ~t the e•tra .. flawa and allae&ea of the 
defan4ant'a position. 

The aa .. rtioa tbat the $)$,000 ~id eatopa the pay .. nt of the 
addit&onal , .. ia wiehout .. rit. Conaidared in connection w&th 
the teat&80AJ of Shell foint•a ova entiaearift9 witness and the 
pla&n lan9ua90 of the .,r .... at, .. kea it clear thor• ia 
notbtnv 1n Ute 1961 contract wlaicb addre•••• ttMt peJMnt of 
plant ea~caty ebarvaa, which -r• approvad an lt7l. ~ ll~.ooo 
-• to cover taw coat of eat.wliag the -in to tbe .. fondant and 
nothinv .-or•. The uriff diaUntuiahea b41twean eonnecuon char9•~ 
ADd .. in extanaiOD charta•· 7ba contract ia not relevant to 
this dispute. 

The lleadD9 Exaainer b - fir. 1•981 9round in findh'f that 
the Ca..&aaioQ rule• cannot aad do not override prevailinv l•v•l 
pr&nci~l••· ~ intarpretatioa of the E .. •aner on the Dunad&n 
caaw i• correct. 

Finally, tba utilicy objected to the ~ntrod~tion of an 
attadavat •• to tbe praaent populatioD of &nell Poant1 bowuver, 
Order ~. 7102 -Y b4l introduced into ttle record, e1toov9h thr 
co .. •••&on .. y take judacial DO\Ace of it. COrder Ho. 7102 wa• 
cona&d~rud by tb& Supra .. COurt of ~ State of Flor&da, an tht 
c••• of Fle~bar PrOf!rtie~, Jac. v . Paula r. Hawkan•, ct al, 
lSS bo.lO 5J4 (1§78), iftd IUitaaned by .. .orandwa OOClllOn. 
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Dhcaaalop 

11le defendant • • e•c:eptlcn~a an di~ of aa loll-• 
CNu.be~in, co~~••ponda to that of ~ ~lonaJ . 

l.A. 'J'tle defe..S.nt•a poeiUoa nlatiw to tM •MV CCMifteetion• 
.uat be ~•jec:t... n. aMition of ~ no •ita C~Dwnatn• froa 
thlt -t•~ waa ce~tai•ly to u.. Cllllplainaat •a •t•~ ayat-. 

a. "'- u .. of a •t•r i•atall .. at a deaipa~ pot•t ia 
to .. aauce wata~ aold and to .. ~k tM area of raapona~ilitr for 
tha reepec:tlve antitiaa latility .., ~tJonJ f~ .. intenanca 
of th• dlatrlbution ayat... n. eatirety or tM def .... •t•a 
t~act ie within ~ co.plainant•a certlflcat .. aervlce ar .. and 
all water uead tbe~ein paaaee th~~ &he eo.plaiftaat•a lt .. a. 

c. !be .. tter of reatrJcticn~a oe the ... of fanda 11 
ackquately and properly ~reaolved by the balaine~ in hh dlac• .. lon 
unda~ •LiNitation on runcta•. 

Z. The defendant co.plai"' - •wtef atat .... t of the tnande• 
for denyint propoaad rindiftgl s. '· .... ' waa PlrOYided. ,. 
referenced atatutorr provlalon. Section 120.$t, r.a •• ia •• follow• • 

CZJ rtndint• of ract, if .. t forth in a 
IMnnec which Jl no -~• than ..... 
tracking of the atatutoi'J l .. vaat•• 
ahall be acco.,...ni .. by a coaei .. 
and explicit etat ... nt of the ander
lylnt facta of ~record which aupport 
the Unctinve. If. in aceor,.nce vlth 
a,.ney rulea, a pert.r aaa.Jtt., 
propoead fJndint• of ftlct. ~ 
filed any vrittea applicatiOD 
o~ other caqueat ia ~Uoa 
witb tiM proc-•S1Ata. t:llle onler 
shall include a nau., IIi eadl 
pCOpo!ed flndt:! aftd a ~~ 
aEllte-.nt of ti'Oiiii lor 
d~1ng Ehi~llcatlon or r!Quaat .• 
I huu ad I 

It •u•t be noted that ~ 'A#i•id'•• ia ~ dafandant'a 'pro• 
polled f indin,a of fact •. 1'lla def_...t ...-n .. the c...tner 
to rule •9rantad• or •defttedl• aa to ~ ata~ta of fact . 
It did not •propoae• that Findi.,. s. '• I -' t ahoald be 
•trantedl• . Aa such, the ao called ·~d fla4lltf8 of fact 
... ~e not •ctenied•, vi thin ~ porview of tM a~ cited p~o
viaion of Section 120.St, Florida ltatatea, a• to reqvlre a 
·b~i•f atata .. nt of U.. troanda f~ ...,,., the application o~ 
requeat•. Ito requaat -• ..... t.benfora , - -• .. nlad. 

In any event, the t:ualner diac..... the aubj-t of rindi.,a 
!I and 6 ln detail under the • ...., c.ae-~ ftleorr• portion of 
bh report aftd dhc:uaaed Findin,• I •d 9 ill detail ..,.... t.ha 

•Liaitat.iona on runcta• portion of bi• nport.. 

,). Thh exception haa been a..._teJr cover .. in tbe preYtoua 
dJacuaaion to deMoftat r ate the falleCJ of the defeadant'• conten• 
uon celetiYe to the •new location•. Suffice to .. y . tba three 
new buildin9a are new location• raceiYiD9 .. ~vice froa tha co.· 
plainent•a water ayat•• and therefore are liable for pay .. nt or 
the J•lllnt capecit)" char,. I. 

• . Thr foo•lllon or th• defendant it Jnconaiatent with tM 
,.,.,,, •• ,.ed JIUIJ'C'•• or t~rder Mo. !1211, which approved the c:otlf•lfoin· 

ant •a taraff 1 
expended fact 
princ•pall:r b 
allplnded" . T 
of 210 Cor OD 

ttla taUac:y o 
•• • t.o ••:r th 
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• . ........ t1ft9 
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wat•~ co;ren3 v. P~l~c serr~c• ~aaloa, Jtt A. 406 , ... l'J)) , 
ere dear )' ieuntlllahi61e t~ lii caM allb judice. Ia ~heae 
cited ca1e1 there v11 ~ ~dded ~deft oa ~ u~ili~r • .._. .... 
here the addition of the 210 aiu ... to tM utiUtr •• weur 
ayn- end created a aubltAIIUall)t increa ... .,._._ ~1*111. 

The defendant aa .. rta i n itl ~ief ~~. e ... if 1~ ... ~ par 
t h• chart••· it 1a oalr liable few 1 porUoa ~hereof r .. re-te4 
by the por~ion of the 210 uni~l tM~ are oocupi... ~~ haa been 
befo re thi1 C~aaion in Docke~ ~. 747JI-WI. ~ co.cl .... ~here

i n that tlw acbliniatra~he bardn 011 tM lltiUtr '*iclll tM .. rea• 
dant' a poait ion vovld 1~•• would bl anreaeoaable. I~ ~ld 1110 
ahift •~ of the de._loper'• ri.t to the •~ilitr. whic~ .. vtll 
not au-. For the .. reaaone, the .. fenMIIt '• coateaU- •at 
bit r•jec~ed. 

On the blaia of all of the -ideftce baton 1&1, - -~ con• 
c lu4e aft4 Un4 t hat the Ex-iner•• FiiiCii.,a of r~ are ._ ... 
on co.,e~ent aubatantial evidence aad tM ncar ... a~ioaa •r• 
conaia t ent therewith . It ia , tMretore, 

OJU)EJU:D br U w rlorida Public .. r•ice C-'11i011 the~ in the 
coapla i n t of Florida Cit iea Water eo.panr aflinat ehrlatlan aft4 
Hi a a ionary Alliance Foundation , Jnc. d/b/1 -..11 foia~ Villafl, 
p ura uant to law and the utilitr'a Uriff, the defe~n~ il required 
to pay the •v• of $~Z , SOO in plant capacitr Cconne~ioa) charr.•• 
•• required by t he utility '• tariff, Firat RIY11 .. aheet ~. t . o. 
l t h further 

OIIDI:JU:O t hat the eacept1on1 b)' the defendaa~ a. .... the ••-
e r r hrr e b)' rejected . The t • ••iner•a fl,..ifttl .... rec ,.,•tionl 
ar~ •!'Proved . 

ay Or der of Chli~n PAULA r . IIUII:JIII, c-laaioaer WIU.IM 
T . HAYO, and c:-i .. i oner JIO&EIIT T .... , aa ... -•~l~•~lftt 
the Florida Public SerYice Co.alllioa, Ull ttJt day of leptl'llber , 
U71 . 

&EFOR£ Tlf£ FL.OJIIDA Ptai.IC IEJIYtC:Z CONIUIIlON 

I n r•• Peti~ion of ICLI.I~. I.C. , for 
declaratory atate .. nt. 

, , ______________________________________ , 
UCI 

OIDU 110. UU 
USUDa t•t•ll 

Th~ foll-in9 eo- i 11aonen panlcipated ln the dhpoeiUon of 
t h i a - tt.e r t 

IIY Til t C'Oftltl5SION r 

Wli.LIAM T . HAYO 
JIOBP:Jtt T . ..,._. 

~ltbtP. OtS!'ttUIIIC P ETITI ON 

lin .Ju,.. 10, 1977, !i~ll.l.n9 , Inc. , f.t.led • Pe~ltlon for Declar e 
tor)' Stet-nt conrernlft9 the juri .. letional atatua of IPI"lah Tre lla 
VillA9r , • condo.i n•u•. 5inc• that ~~ the water and Mwer fa~il itlea 
which a r • • t Span• ~h Tra il~ Vi 1 1191 he•• been forecloaed and 
a ubr.t'<IU•nt h • au ld t r A thir d purchaMr . Ttw third purchaaer haa 
f llrd A"'"" floo e iAr llt\on o f Cundo,.inlu. . Ttw O.c lar etl o n o f C'O,..,._in• 
, .... I • , .... r•ri - ry l nfl til-lit"'"'" vhich thl a c-•··'"" •ult r ely to 
.... ,,.,,. , ., .. th .. ) Ui oat1a<" t l o na l •tetua of a condc.l niu ... relat•d ve ter 
a nd ,. .. ..,.. , "l'•t•• · n, .. twtciAratlon of Concto.l nlu• - t f o r th in thto 

' 
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Since no 
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pcl&t&un ~• now obaolete vhAch, ot courae, renoera our cona&derat•on 
of 1t .:>ot.. 

Th<' La9al and £n9ineer~9 Depart .. nta of thl a Co~&aa&on ace pro
cecd&ng ~nfor .. lly to detec~ne the jur1ad1ctiona1 atatua of the 
.. ·ater &rid ae-r .-yat- of l~iah 1Taila Villat•• •• it ia controlled 

aun4cr th<' new Declaration of Cond~ni~and vill adviae accord•ngly . 

SlnC<' no purpo .. vould be .. rved by a further cona1derat1on of 
the ~rt&t.ion for a Declaratory State .. nt. filed by Selling. Inc., and 
•& nee we t,.v., corraaponodance froa tbe nev owner a of Spani s h Tra il s 
Vll l o9e . uataag that U.ere la no ob)act&on to t h• 
d><-11- • ~•• 1 o f thaa action,- f1nod that thl a pet&t&on ~nould be 
d 1 "'·'~•rd . 

O~£A£D by the Florida PubliC SerVICe Co .. i11ion that tha 
~~ tat&on of Sel1~9. Lnc., for Declaratory Stat.a .. nt. la hereby 
01•ma~aed without. pre)udlce and t.hla docket be cloaad . 

B)" Ord~r of Chairaan PAULA r . KAWKIHS, Co-laUOI.at WII.I. IAY. T. 
I~Yu, and co~1saionar ROaERT T. ~MH. •• and conat1tut.1n~ the 
rlor 1d1 l'ublic sarv1ce OO~aaion, thil 6th day of Septf'lll:>u. 1'17& . 

8£FOR£ THE rl.OJIIDA PUaLI C SI:JIVICI: COMitiSSIOfl 

ln re : AppllCAtiOn for transfer of 
~·t~r Cvrtificata No. 114-w froa 
Cha rlie Squibb d/b/a IKPE&XAL MOaiLE 
T£kkACl to Lavrenca J . 8anaon d / b/ a 
lKI't:IIIAL .,_,BILE TEitAACt . 

00Ck£T NO. 770~07-W 

(TCI 

OIWtJt NO . 1470 

i.J l'lAkJJit"t.:.. 

WlLUM T . KA\'0 
MOIII:JIT T . ~N 

I..AWJU:NCI: J. az:HSOH , 6) ClaytWI !.! r••n. 
Tav•r••· Flor~da l1771, te&tlf&ad o~ 
hehalf ot t~ util1ty . 

HAROLD A. "'=:U:AH, 101 t.a.t C• 1nu 
Struet, T•llah•••~ . FlOrida 11 )04, 
lt>t thr statf of the f"l or lda ~ut.l ic
!..crvAcc: {.CHft.fnl~S.& Ot• •hd tht J Hd, ) ac 
'J I'"'" •I I)" . 

7r. , t ~~- LJt...aJ~ttner " r. t .. r.o.,...·t•d•ta ont. w•· rtt t.•·rv t·d ,.,, Jut• • 1 1 • !'•Ill 
• •• , . t u r t alanq r xcc:ptauru. h.et. Ol'f j rc..•cJ , ,., . e.· a. • ,.,., , •• ,.. ' · · '"'' •· •, ' · 
• tt.. II<~~Yile9 Cf•lllo ldt"Jt.•d thl: t:YldeU C t.• ar, tt.c ae• -.t, t 11, .,., h •· • 1 I 1 •\•l t t df•l . 
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