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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition for expedited ;
approval of settlement agreement
regarding negotiated contract

for purchase of firm capacity

Docket No. 961407-EQ
Filed: February 20, 1997
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VASTAR GAS MARKETING, INC.'s
PETITION FOR LEAVE TO INTERVENE

Vastar Gas Marketing, Inc. ("VGM"), by and through undersigned counsel,
pursuant to Rules 25-22.026, 25-22.036 and 25-22.039, Florida Administrative Code,
requests leave to intervene in this proceeding wherein the Florida Public Service
Commission (the "Commission”) is scheduled to address the Settlement Agreement and
mnmzmnmmwmrmam&mqmm
From a Qualifying Facility Between Pasco Cogen, Ltd. and Florida Power Corporation
(the "Settlement Agreement”). VGM requests intervention for the limited purpose of
advising the Commission that the Settlement Agreement contains material
misrepresentations regarding whether all required consents have been obtained, and

::Dumummmm»nmmmuwnumm
APp _____litigation if approved by the Commission for purposes of cost recovery. In fact,
g::, :ppmmormamwm.u requisite consents could entangle
()CIR f—f—-m and Pasco Cogen, Ltd. ("Pasco”) in additional complex litigation that will operate
f:;( T to the detriment of FPC, FPC's ratepayers, and other affected persons. Therefore,
i “)“¥GM respectfully submits that it is premature for the Commission to address FPC's

Of 7t
RCH Petition for Expedited Approval of the Settlement Agreement (the "Petition”) at tlis
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time. VGM requests that the Commission refrain from approving the Settlement
Agreement until all parties chat will be substantially affected by the Settlement
Agreement have had a meaningful opportunity to evaluate and consent to its terms in
accordance with their respective contract rights.
Intervenor Information
1. VGM is a corporation formed under the laws of the State of Delaware with

its principal office in Houston, Texas. VGM is authorized to do business in Florida.
VGM'’s full name and address are:

Vastar Gas Marketing, Ine.

200 Westlake Park Boulevard, Suite 200

Houston, Texas 77079-2648

2 Copies of pleadings, notices and other documents in this proceeding

directed to VGM should be served on:

D. Bruce May

Karen D. Walker

HOLLAND & KNIGHT LLP

P.O. Drawer 810 .

Tallahassee, Florida 32302

and

Norma J. Rosner

General Counsel

Vastar Gas Marketing, Inc.

200 Westlake Park Blvd., Suite 200
Houston, Texas 77079-2648




5. OnOdnbu-&,l”!.NCl(mhndln&olechuAmomntwitbAm
NaturdGuulrbdn‘lnc..MlninwtoVGM(th-"Purchm
Asmmnt')MbwhkhNCllm&omVGl(75$ofthomturdmthat
NCMinmmd-limtoPueonnd-rﬂu&hAanmnt.

6. mmdtbo&hAmmntlndthoPurchmAgrumntnforwtbo
pricing provision of the PPA. 'l'hul.chlnptothoPPAmldrmxltlneorMponding
chnnp.tothuohnlllppbeonm :

7. Because of the relationship between the PPA and the Sale and Purchase
Agreements, the fuel supply contracts operate together to expressly prohibit material

‘umrPtmh-.Amtminiﬁdbappmndbytho Commission for cost
roeo\my inOleNo. 84784.

Docket No. 910401-EQ, Ocder N LkLlX @uly 1, 1991), modifieations to the
PomrPunhmAMmeytthommUon for cost recovery
purpoou in Onlor No. MPOP-N. 8

96 F.P.S.C. 5:5, Dockot S 940797-EQ, Order No Poc o

0540-FOF-EQ (May 2, 1995).
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euminntinghno’lomdlhtolm-eodp\mhndn(prm(eodpﬁciuhm
imporunteompomtotpprh-uuhrtbl‘unhlnwm). These changes to
thePPAthmhnwmwaMthmdtb&hWntwthomt
of VGM and NCM.

10.  The fact that the Settlement Agreement, if approved, will amend the PPA
mdmmwmmmmmmmm«mbwbwa
and FPC. wummumdms.osmu&hwgpmm
notrwoiwthowhrwﬁMMthCﬂhofoumﬁutJWt
Agreement with FPC. MMMFPCMhIhmVGHMNCMmd
mum:wmwmmmmtw:ﬁmm
NCM'’s consent.

11 Thofuﬂunof?amandl‘PCtoobtanCll'oeonnntpﬂortoonuﬁn(
mmetMMMMMVGHdm@uMW
thmAmntwmhmmudomdwry.oMocttommnt
Agreement prior to its execution. Simpbput.l’ucoannotinurhnwithNCl('oor
VGM’s mummwwmmmmmng respectively, by
changing the PPA unless Pasco first obtains NCM’s consent, and NCM obtains VGM's
consent. Should the Commission approve the Settlement Agreement without NCM's
deGH'lmVGHMNCIvmbommlbnnd.dmbdfuud.'

infomuuCommidondthmmmnwndm(Pw'ohﬂmthho
roquirodoonnnu-otwthocomnl-ionunhnndlthohctlwhon its assesses




Substantial Interest Affected

12.  VGM has standing to intervene as a party in this proceeding. Intervention
in a Commission proceeding is granted to those entities whose substantial interests are
subject to determination or will be affected through the proceeding. Fla- Admin. Code
R. 25-22.039. vouu.mmmwuwummmzw:
which is the focus of this proceeding.

13. If the Commission approves the Settlement Agreement, it will have
endorsed certain changes to the PPA that threaten to materially alter the Sale
Agreement and impair VGM’s consent rights. As a consequence, VGM will experience
real and immediate injuries. The changes to the PPA effected by the Settlement
Agreement could radically alter the economic basis for NCM's Sale Agreement with
Pasco and thereby impair NCM’s ability to meet its obligations to VGM under the
Purchase Agreement. This substantially heightens VGM’s risk under the Purchase
Agrumont.lndeouldpohnﬂdbhdtonduudmubyNClundorthc
Purchase Agreement. Most certainly, VGM will experience the burden and expense of
protracted litigation to protect its rights under the Purchase Agreement if the
Settlement Agreement is approved. ‘Thus, intervention in this proceeding is necessary
for VGM to fully protect its interest in the Purchase Agreement.

14. Furthermore, VGM’s fwmﬂparﬂdpuﬂoninthhpmmdin‘hm
momtwmmbmmtowfornumrym
the requested modifications to the PPA. Rule 25-17.0836, Florida Administrative Code,

FPC’s claim that the Settlement Agreement comprehensively resolves litigation.
6
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requires (ommission cost recovery approval of modifications that affect "the overall
efficiency, cost-effectiveness or nature of the project.” Fla. Admin. Code R. 25-17.0836.

Agreement on the Project’s fuel supply. FPC’s Petition and the Settlement Agreement
meomplohlydoﬁd-:tinthhr-poet. lndud,tboni.nonfonneotothn?rqjoct'l
ﬁxolmppborthonrhndbut-ﬂrmndin‘thohulmpplyeontucuintho
Settlement Agreement or FPC's Petition. Thus, participation by VGM in this
proceeding is absolutely essential.

15. Granting VGM leave to intervene in this proceeding is consistent with
prior Commission orders concerning similar issues of standing. In Docket No. 940771-
EQ,thodochtnhtcdtotbommprkin.i-unthaubos.Momom Agreement
here purporta to resolve, the Commission granted Florida Gas Transmission Company’s

("FGT™s) Petition to Intervene. Wﬁwm
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17. Paragraph 14 of the Settlement Agreement states: "Each of the Parties
hcnuonprmnumdwhthu...[mhuobtdmdorwwund«ubw

18. F’PC'.Potldonlhh-: msmm.ntm:wiumunm

detriment of FPC’s ratepayers.
19. The activities proceding the Settlement Agreement are unique when
compared with other settlements resolving litigation between Qualifying facilities and
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Disputed Issues of Material Fact

21. Thodlthdhn.ofmhlfutofwhichvcﬂhuknowhdputhi-
time include, without limitation, the following:
(a) whcth.rithmﬂntwﬂn&mml.iontoddn.th.?oﬁﬂon
until NCM’s and VGM'’s consents have been obtained;
(b) 'hlthrithm&wthmm”mlnwth&uhmnt

Agreement with Pasco without the consents of VGM and NCM;

(¢) whether the Settlement Agreement contains material
misrepresentations regarding the consents required to be obtained in connection with
the Settlement Agreement;

(@ whether additional litigation arising out of the Settlement
Agreement could jeopardize Pasco’s gas supply;

(e)  whether the Settlement Agreement is a comprehensive settlement
of litigation; and

(0 whether the Settlement Agreement will create additional litigation
to the detriment of FPC’s ratepayers;

Policy Issues

22. VGM urges the Commission to consider thoughtfully the mechanism by
which it may authorize FPC to recover the costs of the buy-out/buy-down of the PPA.
Decisions in this matter will set precedent which may bind the Commission in stranded




cost recovery and other unsconomie investment buy-out/buy-down proceedings which
wﬂlnrhohbrthhdmdolﬂamﬂdpcudohctﬁcindunrymtmcturin‘oecuu.
WHEREFORE, VGM respectfully requests that the Commission:

(a) grant VGM intervenor status in this proceeding;

(b) anmﬁmnppmvin‘mutthmntbotmhmmdm
MmlllmndthPPAnnwantﬂomnthmchcdthuh
acceptable to NCM and VGM; and

()  grant such other relief as the Commission deems appropriate.

Respectfully submitted,
May
Bar No. 3
Karen D. Walker

Florida Bar No. 0982921
HOLLAND & KNIGHT LLP

P.O. Drawer 810

Tallahassee, FL 32302
(904) 224-7000

for V
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a eopy of the foregoing Petition for Leave to Intervene
was furnished by U.S. mail to James A. McGee, Esq., Florida Power Corporation, P.O.
Box 14042, St. Petersburg, FL 33733-4042 and by hand dalivery to Lorna R. Wagner,
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