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TAI.LA HAII81:.1l 

February 25, 1997 

HANP-DELIYEBEP 

Blanca S. Bayo, Director 
Division of Recorda and Reporting 
Gunter Building 
2540 Shumard Oak Boulevard 
Talleha11ee. Florida 32399-0870 

Re: Docket No.W .... U 8 EO 

Dear Me. Sayo: 

Enclosed for filing and diatributlon ere the original and fi fteen copies of FIPUG' s 
Response to Florida Power Corporation's Request for Preliminary Prehearing 
Conference In the above docktit. 

Please acknowledge receipt of the above on the extra copy enclosed heretn and 
return it to me. Thank you for your aaslatance. 

Sincerely, 

l9i uv. ~ t!:U.N-If'YM~ 
Vicki Gordon Kaufman ,... J---
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BEFORE THE FlORIDA PUIIUC SERVICE COMMISSION filE COr . 
In re: Petition for expedlt.d epprovel 
of agreement with Tiger Bay Umlted 
PartneBhlp to purch ... Tiger Bay 
cogeneration fecility and terminate 
related purchaed pow., contniCt8 by 
Florida Power Corporation. 

l 
l 
l 
l 
l 
l _________________________ ) 

OocketNo. ~OC~Q 

Aled: February 2~ . 1997 

THE FlORIDA INDUSTRIAL POWER UIERI OROUP'S RESPONSE TO 
FlORIDA POWER CORPORATION'S REQUEST FOR PA£UMINARY 

PREtlfAIINQ CONFERENCE 

Purauant to rule 25-22.037, Florida Admlnlatratlvo Code, the Florida 

lndultrlel Power UMB Group (FIPUG) 1
, filet itt raaponae to Aorlda Power 

Corporation'• Motion for Preliminary Preheerlng Conference to Eatabfiah luuea to be 

Oet.ermined In thll Docket. 

1. If the Preheating Officer believes that a ptellminary prehearlng conference 

would be helpful, FIPUG haa no objectlon to holding auch a conferenc:a prior to the 

prehearlng conference alreldy eeheduled :to be held In thla docket. In recognition of 

the alleged time eonstrelntl nece .. ltatlng prompt action, FIPUG believes that the 

paniea would be better aervld by engaging in the mediation proceaa prior to the 

scheduled March 31a:t prehe.,ing conference and requeau that the Prehearing Officer 

encour• the parties to do ao. 

2. Aoride Power Corpotation'a (FPC) l:tY1es Its motion as a requeat for e 

prellmlnery prehe.,lng conf.,enee, but It Ia In fact a motion to atrlke lasues that were 

identified In the prelimlnery a:taff confer,ence and which have been addrossod in 

1 FIPUO filed 1 petitioa to imcrve:oo in this procecdina on Fcbnwy 18, 1997. An order on 

lhil pedtlon hu DOt yet been t.ued by lbc Commission. 
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testimony. Thaae t .. u" are germane to the proceeding. They are lnuas which 

adversely affect FIPUG and which Involve matl!rlal disputes of fact. 

3 . FPC contends that the lnuae It Iaake to jattieon are "generic policy 

matters. • However, they are not, but rather relata directly to the traneactlon for 

which FPC eaaka Commlnlon approval. 

4 . FPC argue• that the future of competition In the electric induetrv i1 not 

germane to thla proceeding. FPC incorrectly anaru that the lnue at hand i1 a general 

policy matter not related to the currant docket. The lnue a1 lilted in Staff' • Revised 

Ust of luuea (luua 25), dated February 21, 11 "What Impact will thl• propoaol have 

on competition In the electric lnduatry7" IEmphalil eupplladl . In auanca, what F~C 

Ia aeaklng approval to do II to not only terminate several cogeneration contracta, but 

to byy tho foc!lttv out of which thou contractl are served and have ratepayer• QJY 

for thi1 KQula!t!oo jn fin yoar;. AI dlecuuad by FIPUG'1 witness. Mr. Falkenberg. 

there hal bean no auch caae In the ht.tory of regulation. And as further discuned by 

FIPUG'a wltneu, It Ia FIPUG'a view that what FPC Ia really attempting to do is to 

position ltaelf for competition In the future ot ratopanra' oxponso.J 

5. FPC uaumes the focua of theluuals on Tiger Bay's ability to compete. 

FIPUG respectfully auggeltl that § 3188.06(11. Florida Statutes. requires the 

Commi11lon to consider the "publk: acceptance" of the proposed $60 million rate 

Increase and whether that Increase dl.crlmlnatu against current customers in order 

1 Vastar witDeSS, Mr. Cataria, llJo ditc:uaes the propoted transaction's effect on 

compeutioo and Its preccdcntiaJ effect. 
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to give FPC a future competitive edvantege. The lasuela whether the requirement that 

cuatomera pay for a plant with e 26-year life In just five years Ia In t!he customers' 

interelt or merely an effort to give FPC a future competltJve advantage egalnat other 

utilltl... Thla Ia an IMue of critical Importance which the Commission muat consider 

as It reviews the propoaed tranl801lon. 

6. The economlo development luuelaln a almllar vein. The laaue Ia ogta 

general luue on economic development. Rather the Issue (l .. ue 24) Ia: "Wih the 

proposal Impact economic development of customere within Florjdo Powoc 

Corporation's gry!ct artt7" (Emphula supplied). ~ Mr. Falkenberg will testify, 

under FPC' a propo..,, the energy com of high loed cultomera wllllncreaH 1nd thla 

lncre01o will be detrimentll to induatriel expanalon In FPC' a service territory. Again, 

this Is a crltlc.al upect of the proposed tran .. ction which the Comml11ion should 

conaider as It review• the propolll. 

1. Finally, FPC continually pleads "time conatralnta" as the beals for ita 

attempt to limit the relevlnt lasues In this proceeding to those which are to FPC' a 

liking. The Prahearlng Officer ahould consider that any "time constraints" which are 

at work hera era purely of FPC'• own making In entering Into the proposed tranaaetion 

as structured In the flrat Instance. Partlea' rights cannot be dlaregardod and relevant 

Issues cannot be Ignored *-uaa FPC all~a thlt consideration of such laauea raised 

by the parties may ext.nd the proceeding. The mediation process may help expedite 

resolution when due proce .. for the aggrieved parties cannot legally be completed 

within FPC's aelf-lmpoaed window of opportunity. 

3 



. . . 

• 

WHEREFORE, FIPUG r~unta that: 

1. The Preheerlng Officer r~ommend and encourage the pertlea to mediate 

thia cauae prior to the March 31 prehearfng conference date. rather than litigate tile 

relevance of the proposed luuee, and 

2. The iuuea raised by FIPUG remain a part of this docket. 

~u.u ~ ... ~ 
John W. McWhirter, Jr. 
McWhirter, Reeves, McGlothlin, 
Davidleon, Rlef & Bakel, P.A. 

Post Office Box 3350 
Tampa, Florida 33601 
Telephone: (8131 2.24-0866 

Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 
Davidleon, Rief & Bakae, P.A. 

1 1 7 South Gadeden Street 
Tallehauee, Florida 32301 
Telephone: 19041 222·2525 

Anomeya for the Florida Industrial 
Power Uaara Group 
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CERDflCAIE. OF 8EfMCE 

I HEREBY CERIFf that a true end correct copy of the foregoing FIPUG 
RelpOnM to floltda Power Corpomlon'a Aequut for Preliminary Prehearing 
Conference hM been fumlehed by •hand delivery or U.S. Mall to the following this 
25th day of febru8ry, 1997: 

•Lorna W-ener 
Florida Pubic Service Commlulon 
Dlvlelon of Lege! Servic:11 
2540 Shumlrd Oak Boulevard 
Gunter Bulldln9, Room 370 
T.u.huMe, Florida 32399-0860 

Roger Howe 
Office of Public CounMI 
c/o The Florida ~a 
111 Wilt Madlaon S1rMt. Room 812 
Talllha ..... Florida 32399-1400 

D. Bruce Mev 
Karan D. Walker 
Hollend & Knight 
Poet Office Drawer 81 0 
Tellah ..... , Florida 32302 

Petrick K. Wlgglne 
Wlgglna & Villacorta 
Poet Office Box 1657 
Tallahaaaee, Florida 32302 

Jamee A. McGee 
Florida Power Corporation 
3201 34th Street, South 
St. Patarabutg, Florida 33711 
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