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Re: Petition to Intervene in Docke$SS1407-E£Q
Motion to Dismiss Without Prejudice
Request to Participate in Oral Argument

Dear Ms. Bayo:
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. The “Motion of North Canadian Marketing Corporation t0 Dismiss Without Prejudice,”- oAU -

CAF and
CMU ——
CTR e The “Request of North Canadian Marketing to Participate in Oral Argument,” all in the - oad29-97
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Please date-stamp and return one COpYy of each of the attached pleadings as
LIt ) ___ acknowledgement of their receipt, retaining the seven copies required under Rule 25-22.0375(3)
( ___I'have served this pleading upon those identified in the initial filing as attested in the attached
certificate of service, and will serve it upon all other parties on the gservice list as soon as a copy of
—= that list, which was requested today, can be received from your office
WA — In accordance with the rules, I have included diskettes containing a copy of the attached
OTH filings in WordPerfect format. It is provided separately in WP 4 2. WP 5.0, and WP 6.0 for your
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convenience.

In addition, the undersigned hereby provides notice of intent to represent North Canadian
Marketing Corporation before the Commission in this matter as a Class A Practitioner pursuant 1o
Rule 25-22.008. I attach an affidavit attesting to the fact that I am licensed to practice law in the
District ofColmnbialndVﬂlilil.lndﬂmlhaverepmaueddiambeforefed«dmdm
regulatory commissions. I further attach the required sponsorship by a licensed Florida attorney

Thank you for your assistance in this matter

North Canadian Marketing Corporation

Attachments




AfMidavit of
John W. Jimison, Esq.

Pursuant to Rule 25-22.008(2)(b), I, John W. Jimison, Esq., hereby request that | be
qualified as a Class A Practitioner to appear before the Florida Public Service Commission for the
purpose of representing North Canadian Marketing Corporation and other clients doing business
in Florida. In support of that request, I certify that I am and have been since 1975 a licensed
attorney in the State of Virginia (Virginia Bar No. 15165) and that | am and have been since 1980
a licensed attorney in the District of Columbia (D.C. Bar No. 316141). I further certify that |
have for more than nine years represented clients before State regulatory Commissions (in
particular the California Public Utilities Commission) and before the Federal Energy Regulatory

Commission.

- (Signature)

M‘ L. d 2 (Date)
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Prcsasnt to Rule 25-22.008 (2) (b) of the Florids Administrative Code, I, C. Scevea
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hereby spoasor Joha W. Simison, & Soensed sitomey in the Stute of Virginia snd in the District of
Mn#..bammumu&wma
Proceeding No. ”lm&dhﬂﬁ“--hwhhwd
his clients doing business in Florida
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and Pasco Cogen, Ltd. ("Pueo")mmuﬁp-ymutobemudeforpowaunda

thePowetmrd\lqu(“l'PA”)baweenhncomdFPC NCMC has the
exduiveﬁdlto-pplymm%%oﬁunmﬂlpmquimwthePw

Cogen plant each day. mtmutdconditmfotuhofmmrﬂpsbyNCMCm\du

.




Transportation Agreement, or any other such agreement Uf such amendment or variation wowld
materially and adversely affect such other party 's position (including 115 anticipated economc
benefits) under this Agreement or Uf the variation is Inconsistent with the terms of this
Agreement.” A complete text of the GPA can be made available to the Commission if requested
butwaddmﬂybeMwmh.mortheMpubﬁcumtheCowniﬁon'l
confidentiality rules after certain provisions were redacted




’ AnFPC!Cknowhd.uiniuPeu'tion(FomnoceﬂJ, at p. 3), the project lender's prior
consent to amendment of the PPA was sought and obtained
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Motion to Dismiss Petition

hiﬂd“ﬁmd%uﬂhﬂnmwwm.
Wmmwwhbﬁ.ﬂduwﬁmubm
m@uM‘u%thMMM'lmhm
sought and obtained, as is provided in the GPA.

Because of Pasco’s failure to meet its obligation to obtain NCMC's consent to any
Settlement Agreement, and FPC’s knowing participation in the filing of the Settlement
Agreement with this Commission without NCMC's consent to it, NCMC submits that vi.e
mwm-mmumwmbymcmm
it is incomplete and defective. The Settlement Agreement, as presented, has not been duly
mﬂhlnﬁwﬁu”nmﬁﬁwmknﬁium”u
considered until it has been subscribed to by NCMC as well as Pasco, FPC, and
Prudential. MM&M“WW”hlmmth
not ripe for submission to this Commission It should therefore be dismissed, without

wMaﬁuwwmquwﬁatoh.mm.

Neither the FPC Petition nor the Settlement Agreement contain any reference to
ch.mwwmqumm“umab
failure of the parties to seek or obtain that prior consent. NCMC submits that the
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maumw.mmmmmm
MMMJMMMMWWW. This

Tom“hCMthMddhmwdn
consideration and approval of & Settlement Agreement subject o & serious defect that will
wmwwhwmwmmmumw
resources. Mhmmmmdmumdnwﬁuuwmemof
WMEWWMWwwm:Mmm
mw.mcmm-dw, The FPC Petition and Settlement
wmmuwmmmummnwuum
wmuwwmmmmmmtowmm
whose consent is required, including NCMC

wuma-mmmmmmuwmm
mwmhvﬁanCMC'lcam—rmdePC':pemionmnmd
MmﬁummmmwedmmcmMmum

mwmmmm.aMnMMnaommm
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nﬂmym(mw!‘w 14,atp. 9).

14, NCMC notes that Pasco has demanded arbitration with NCMC over NCMC’s
consent rights under the arbitration terms of the GPA * This arbitration process is
underway, and is intended to determine whether or not Pasco required NCMC’s consent
mwmmqmwmrummmm
Agreement. In light of this arbitration process, NCMC submits that the Commission
mmumuwmmmumwm
prejudice pending the results of the arbitration. For the Commission to continue to review
mmummumwmmmm
Mmm.mmmummmwmuw
invalid for lack of NCMC’s consent. Since Pasco initiated arbitration, Pasco should not
uu-uwmumcmm'.mammormmmmm

15 MFPCPdiﬁondaﬁmthuFPC’lmepcymwmmliuﬁgrﬁﬁcmbmeﬁufmm
the approval of the Seitlement Agreement as a result of the termination of litigation
between FPC and Pasco. Given the violation of NCMC'’s rights and interests in the

mwmm,mmofuﬁmumonmwnyofm
mwh”AWmhwmmM and the potential

. SeelettctoNCMCﬂ'omPnoo,AanmnAtommNCMCPeﬁﬁonto
Intervene in this proceeding.
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17

Wwﬁemmmonthemdwhchuwc«mmwoncwldmchu

mmmum«mmmmm s gas supply and

In particular, the Commission should refuse expedited treatment &8 requested for
d\eFPCPcﬁtionmdsMﬁ Agreement Nobcﬁswha;oeverMsbemofferedby
FPC warranting special expedited treatment of the FPC Petition NCMC submits that the
real reason for the request for expedited treatment 18 10 preclude NCMC's meaningful
involvement in the proceeding. and to rush the C ommission to & premature judgment on i

mthe.bouwcofcnucdmformwoﬂ.bmnmeﬁ'ects

Therefore, judged in the narrow context of the pleadings before this Commission
in this docket, the Commission should act 10 dismiss the FPC Petition and Settlement

Agrem\auwhhmnprqudiceub,ectlou\anbananﬁhdwiwnunubnmwnpmcw
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complete and the pleadings have been corrected to include or reflect the required consent.

18. Wherefore, NCMC respectfully moves that the Commission dismiss the petition
and its accompanying Settlement Agreement without prejudice subject to the completion
of the arbitration process or subject to Pasco and FPC curing its defects by reopening its
terms and obtaining, as required, NCMC's prior consent to any and all proposed
amendments of the PPA.

Peter G. Hirst, Esq.
Brady & Berliner

1225 19th Street, N'W.
Washington, D.C. 20036

Attorneys for
North Canadian Marketing Corporation

February 27, 1997




Dated at Washington, D.C. this 28th day of February, 1997,

Evonne Edmonds




