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TO: 

PLORIDA PUBLIC S&RVIC8 COMMISSION 
Capi~al Circle Office Center • 2540 Sbuaard oak Boulevard 

Tallaha••••· Plorida 12199-0850 

IIIIIQIAIJ~VII 

MARCH 6, 1997 

I'ROII: 

DIIl&CTOR, DIVISION op· UCOJli)S AIID UPOkTIHG (BAYO) 

DIVISJ:OII OP LSGAL SDVIC.S (COZ~/Pf ~O , l. •l ('"~" ~ 
DJ:VJ:8J:OII OP COIIIIUNlCATJ:OlfS (ISL~L ~lnflS) c ,f".L . I \ /I"V 

U: DOCXaT .0. t•1149-Tl - WILTKL MaTMORK S8RVIC8S, INC. -
t•J:TIATIO. OP SHOW CAUSa PROCKaDJ:HGS POR VIOLATXOH OF 
RULa& 25·24.485(1)(i), PLORIDA ADMIHISTRATIV8 CODE, 
TUIPP8 

IIA.RCB 11, ltt7 - RaGULA.Jl AGDIDA -
- IMTiaiSTaD P8RSQMS MAY PARTICIPAT8 

CRITICAL DADS 1 

As part of a service evaluation, staff made test calls i n 
March, 1996, that revealed WilTel Network Servi ces, Inc . CWil Tel l 
was not properly rating intrastate calls by bill i ng a $0.35 
surcharge which was not r ef lected in its tariffs . 

The surcharge was billed to casual use r s between l~eb t·uary l . 
1996 and June 15, 1996. Ac cording to WilTe l, the company de rive d 
a ctual r e venues of $132,788.60 fro m the overcharge. On June 10, 
1996, WilTel filed an amende d tariff with the Commission adding tht 
surcharge. Between June 16, 1996, and November 1 5 , 1996, the 
company did not bill casual users the $0.35 surcharge to compe nsat e 
for the period it billed the surcharge improperly . WilTe l advise d 
staff that based on the number of casual c alls made by e nd use n; 
during the June 16 to November 15, 1996 p e rio d, it estimate d it 
would have billed approxima tely $140,000 1n revenues and b e l1e ves 
that this voluntary waiver of the surcharge s uff ic i e nt ly 
compensates its Florida customers . 

Wlli l e s taff prefers direct refunds to ov e r c harged c ustomers , 
this c ase is different from refunds in a c all aggregator scenar io , 
where a third party picks their preferred c arrier and pro fits from 
the cal ler's use of that carrier. In this cas e , the ove t·c h;u ·ges 
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were applied to custome rs who . o n their own, c hose to usc Wi IT·· ! . 
Wil Tel maintains that it was an o ve r sigh t o n i ts part t hat ·• t .u i I 1 

authorizing t hem to co.1 J cf't t he c hargnn i 11 qu• ·Nt .io n wau no t l i J •·d . 
W.i!Tc l could ha ve l eg itimate ly c harged mo r e s impl y by filinq th•· 
tar.1.ff. WilTel d id not e xcee d a ny riltC C dp e stabli s he d by t h .. 
Commission and could at ..any time i nc r ease t he r·oJtes invo lv('•d <~: ; " 

sees fit. 

On February 6, 1997, staff fil e d a r e commendation t o acc •·pt 
Wi 1Te l Network Serv i ces , Inc . ' s method o f wa1 ving t he surc ha r g •· •m 
intrastate l o ng d istance c a l ls a nd o rde r· the company t o s ho w c au: :•· 
why it should not be fined $ 5,000 f o t· vi o lati on o f Rul e 2 5 24 . 4 H', 
( l) ( i) , Flori da Admini st.r.:Jt .ive Cod e , Trar-if l n. Pr· io r· t o t il .. 
sche dul e d Fe bruary 19, 1 9'l'l, J\qenda ('o nf•··H•IW•· d. •l ••, Wi l 'J',. l w, .. ,, . 
tit(: Commiss i on a ud \) ll f.! r•·cJ t:o con t. I JbHt •~ $') ,000 t o t hf· S t. .•t• · •, l 
Fl o dda Genera l Revenue Fund i n lieu o f the Commiss ion ini ti ;lt 1nr1 
a t.> ho w cause proceeding. Therefo r e, st;lf f bf> l ieve s the f o ll n wll i' J 
r ecommendations arc approp1iate . 
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DISCVSSION or ISSUIS 

ISSUilr Should t he Comm i s sion a ccept W.ilTe l Ne t wo rk Se r·vi ('· :; , 
Inc .'s proposed settlement o ffer in lieu o l. r·e qu i ring till! cornpuny 
to s how cause for vio l ation o f Rul e /. 5 - 24 . 48 5(l) ( i l , Fl o n d" 
Adm1nist rative Code, Tariffs? 

UCQIOIIIIIQ*TIOih Yes . The Commission sho uld a ccept Wi 1 Te 1 Netwo r Y. 
Services, Inc. 's proposed :>ettleme nt to pily a $5, 000 contnbut t t lll 

t o t he Commi ss i o n to be de posited in t ht: gc nc r·al rPVCIIII" f und 
wittun 30 days from t h e date the Order becomes final and f o reqo " 
show c ause proceeding. St aff also recommends t hat Wi ITc l b•· 
r equired to provide a detal led wn tten r·epo rt o utlining the e x.wt 
amount of revenueo fo r· t he s urchar·gc f o rego n e during Uw p•• t i o d u ! 

June 16 to November 14, 1 996 , withi n 30 days o f t he date UtP. Otd• · • 
bec ome s final. 

STAPP AJIALUISa Staff performed a servi c e e valu..ation in Man·h . 
1996, o f WilTel's servi ces wi t h the coopcrilti o n o f t he comp.my .w d 
t he understanding that the Commission wo uld be directly bi I led .. w 
a basic subscriber . A bas i c subsc ribe r i s a custome r· who ha:-; 
established an acc ount with WilTe l . 

A review of t he bills and WilTel ' s tariffs reveal e d that 
Wi 1 Tel billed the Commissi o n t he correc t per minute c ha r·gc, but. 
a dde d a $0 .35 surcharge to each l o ng distance int rastate call. 
Rule 25- 24.485(1) (i), Flo t· ida Admi n iotrativc Co de , Tarif f s , states , 
in pe rtinent part, that "Companies s hal J c ha rge only the r·a t ·· ~; 
conta i ned in their tariff." 

At the time of staff's initial investigati o n , WilTc l' t; 
c urrent tariff, Section 3 .7.17, dealing with c asual call i ng, 
o utlined which rate was applicable, but did not reflect a $ 0 . 35 
surcharge. (Attachment A) Whe n staff questione d WilTe l about the 
disc repancy, WilTel advised that, although it did r eceive 
notif i cation of t he Commission's test, an account w;tn uot 
e stablished due to a n ov e rsight wi t h i u the company. There for· ·~ . 

Wil Tel billed the Commission as t hough it were a casual end user· , 
which is defined as someone who has not pre - e stablished an a ccount. 
with WilTel or someone who dials WilTel'R access code b e f o r e t ho 
a r ea code and 7 -dig.i t uumbf'r. 

Staff's investigation r e vea l e d that WilTel bill e d c .:1sual 
c allers an additional $0 . 35 surcharge bet ween February 1, 1996 and 
..June 15 , 1996, and the company received revenues on the surcharge 
total ing $132,788.60 . To c o rrect the immediate problem of billiug 
mo re than the rates in the company's ta r-if!, WilTel fil e d .:m 
ame nde d tariff (Attachme n t B) whi ch added the $ 0.35 s urc hu r ge t o 
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each casual call billed. The company advise d staff that i t fai l r·d 
to tile the Florida lntraotate tar· iff r:·e£1ec ting the ne w nu r·c hoJr ~· · 
when the charge was impleme nte d due to an o vers ight. 

On ,July 2, 1996, thr~e w,.ekn af t e r· ntaff not ifi,.d Wi l'l'•·l 
o f the dlscr::epancy, atatf 1 ecelved a l etter f r·o rn Wi lTc l ddt"d .rur..-
28, 1996, advising staf.[ that as o ( June 16, 1996 , it h._..d 
vo luntarily implemented the suspension o f t he $0.35 sur·c harg 0 11 

c asual calls and would no t bill end u scr1.1 the su.r c harge unll l 
October 1, 1996. WilTe l advised staff that instead of i ssuinq 
direct refunds to the customers who were o ve r c harged, it be lie ve d 
that by waiving the surcharge on future call s , this plan would be 
the fastest way of reso lving the issue a nd would more than 
compensate the Florida end users. 

On November 1, 1996, WiJTeJ advised staff that t h•· 
f o r egone revenues from the surc harge dur· ing t he peri o d fnJrn ,Jur..-
16, 1996, to September 22, 1996, amounte d to $93 ,256 . 06 , o r <~II 

average of $932.56 per day . Base d on the daily average, WilT,. ] 
estimated that from June 16 to November 14, it wo uld have "{o r egont· 
revenue" in the amount of $143, 558.46, whi c h is mo r e th.'H) t h•· 
actual overcharging in the amount o f $132 .788.60. 

However, presentl y, WilTel has no t pr·o vided :;;ta!f wi th 
the actual amount of "foregone revenues" f o r the period it waived 
the $0.35 surcharge (June 16 to November 14, 1996). Therefore, 
staff recommends that WilTe J provide staff with a detailed writ ten 
report outlining the exact amount of revenues for the p e ri od in 
question within 30 days fro m t .he date t he Order becomes fjnal. 

It was also staff's inte nt io n to recomme nd the Commi ss ion 
initiate proceedings against WilTel to show cause why it sho uld not 
be fined $5,000 for allegedly billing Flo rida consumers a s~;rcharge 

that was not reflected in its tariffs. In Wi lTel's propose d 
settlement (Attachment C), the company offered to pay into the 
State General Revenue Fund a $5,000 contr ibution. There fore, we 
believe the $5,000 payment s hould be accepted and forwarde d to t he 
Office of the Comptroller for deposit in the State General Re ve n ue 
Fund pursuant to Sectio n 364.285(1), Florida Statutes. The $ 5 , 000 
payment should be remitted within 30 days of the date the Ot·d e r· 
becomes final. 

While staff pre fers direct r e funds to o vercharged 
customers, this case is dif fe rent from refunds in a call aggre gate !" 
s cenario, where a third party picks their preferred c arri e r and 
profits from the caller's use of that carrier. In this case, the 
overcharges were applied to customers who , on their own , c hose t o 
use WilTel. WilTe l maintains that it was an o ve r sight o n its par·t 
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that a tariff aut horizing t hem to collect the c harges in quest !On 
was not filed. WilTel could have legitimate ly c harged mor~ Hirr.r.ly 
by filing the tariff. WilTe l did no t. f'Xcced an y t' iiH· ···'I • 
c .ntablished by the Commhwion a nd could at a ny time inc r cafJ,. 1 II•· 
rrJles involved as it sees fit. Unde r the circumstances . '" '' 
r ecommend accepting Wi lTel's proposed sett lement wi t h 111: 

pre subscribed customers wh i l e at the :Mmc time pe nalizing Wi IT•· I 
f o r failure to tariff c ha rges it billPd its c us t omers. 

ISSVI 2: Sho uld I hi 11 rltw~.d lw c.: l uocd't 

RICQIIpnmNltJQMa Yes, this docket should be 
approval of Issue 1, remittance of the $5,000 
receipt by staff of the detailed written repo r t 
the date the Order becomes final. 

closed with th•· 
contribution, and 
wi thin 30 days o t 

StArr AIIALJBIIa If t he Commissi o n accept s staff's r ecomme nda t i o n 
in Issue 1, upon r e mi ttance of the $5,000 contribution by W ilT~l. 
a nd receipt by staff of the detailed writ ten report with i n 30 darn 
of the date the Order becomes final, this docket should be close d. 
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l. 7.11. c:eptl c;au&ne 

CU~I'a •r ac:aee .... auncl .. ~rvice by ... na of caaual C::alUnv. In 
canal caaunv. the CCIIIpallJ allowa C::Uat~l'8 callill9 fl'al a telephone not 
~.-cdbejl to U. CllllpPJ 01' C::UIIt~l'a without an Hte&tUaheCI eccount 

with the c 1 •nr =-~~ace calla .., diallnv eithel' 10555 o~r enothe~r cc.pany 
accepted acce.e I'. caeual Cella a~ed .., the ~nr wU l be 

billild at the lfUPl11• 1 .. rwice ntee Uated in .. ction 4.6.1. In 

addiUn, cae.il Cella wUl .ot be eubjeet: to a ain'- IIOftthly 
....,,~t, wUl ..ot be eubject to anr 1'eC111'dft9 Ol' non-~recuninv 

AnCUluy c:hai'9N and wUl not ncelwe anr t;pe of dleount • 

In addltlon to the uaua•nfel'efteed WUPlua I Mrwice ~ratea, cuat~n who CN) 

r,.ceea -..unci •rwlce by •an• of caaual calliRCJ wUl be charCJed a ,.r I 
can au~ of so.n. f N) 

l.7.11. ,_&d glli• grd 

~id Cellint can .. rwice allowa C::Uat~l'· who .. , in advance to 
co.plete calla via a CO.O.ny-provided 100 nu.bel' p~rint~ on the Prapeid 
canine Cel'do Cella to 700, too, tso 01' 100 nu.bil'a, othel' than the 100 

nUIIIbel' pdnted on tM card, •r not be coapleted with the card. 

Pl'epaid Cellift9 c::a~rd Service ca~rd balance• will be reduced and depleted 
baaild upon cuataaer ue&Qe. C::Uat~r will be 91Yen notice one ainute 
befon the avaUe&tle cara balance ia depleted. tieHd on the tera1nat1ng 
locatloll of t• call. When the available balance 1a depleted, the call 

wUl be ~lnatacl. 

Prepaid Cellift9 c::ard .. rvice ca~rda an non-refundable and will e•pi~re on 
the data apecUied on the card, carrier or packa98 in which the card 1• 
1ncl.ctecl. 

fti'M t~ of P~id c::alliRCJ c::a~rda an offa~rech Iaale Pr~ional 
Pnpaid- C.Uint c::ant, lnhanc:ed Proaotional c::a111n9 C::ard and standard 
Pnpaid callint c::ard. 

l.7.11.A ll•ie P'9'9'ional Prepaid CJllinq eard 

1. Iaale P~ional Prepaid c::allift9 C::.rd c·P~oaotional 

Card• , .. rvice offe~ra direct dial Out.bouftd service and Dhectory 
Aaaiat~. Proaot&onal CArd .. rwice wUl be uaad for 
C::Uat~r·e proaotional purpoHa only, and tha card• wUl be 

diatributed tbrOUCJh CUat~r·a CNUata and producta. All 
advertia&ft9 and &!;: Uonal •teriala which refer to th• 
cuet_.r and the ny •hell be jointly approved. 

2. rroaotional card• a~re available in whole dollar deno.inatione 
up to uoo. c::aue placed via P~ional c::ard .. nice are 
blUed in one ainuta inc..-nta with a one ainute •iniiiWII 
initial period. A etanda~rd par ainute rate ia charoed with no 
tiaa-of-«tar diacount. 11o ODerator Service call• •Y be 
COIIplated with the card. ... .,rica Lilt for current rat••· 

JSSU&Da 3una 10, 1996 -1-
8rian ~. Sulaonetti 
Director, a.qulatory Affaire 
Worldcom Network Servlc••• Inc . 
d/b/1 VllTel Ne~work Servlcet, Inc. 
1515 SOUth Ped•ral Hi 9hway, Suite 400 
loea Maton, PL 33432-7404 
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BY FACSIMILE: 

Mr. A11n T.,tor 
Chill, ...., rA s.nnc. ev.IUIIIIon 
Fladda ~ &eft-1co Commlaion 

2540 8hulnM:t 011k Blvd. 
T•1t11111, Fl 32M 

lJ)OS- IWCiliLATOJtY e 
WB2a 

R£: ~No. 811148-n - DellfmiMian rA ~ malhod rA Allundlnu 

OJarct.rgle a. WortdCom Network &MieN, Inc. dlbla Wdlel Neewont ~ 

ani • ..-.long...,._.. . 

....._.to our rwoent conwN'Uiian In the~,.....,.., dodcet, Wlltel ia 

c«w:.-. .. faiiGwing ............ 

Wllel...,_ .. Ill wllh 1M FP8C ... In aupparting \WWI propo~ of a 

..,.., .......... bo.,.,..,..forpwpoM~ ofa.tomor ~ 

(._.11n ._Still NCOfiiiMndltlon ..._. F-.u.y 6, 1997). Wiltot wautd 

IIIIo 6r to IIIIIM a ccdltbUbOn d 15,000 to the Generel Rewnue FUld of ht 

.._of Floflda. 'n.ll otr• dOea not conatitute en 8dlnlaian or ecknowledgmcnt 

rA enr vtc*lkln rA _,rule or NgUIMion buill rnedD ..._Willi beliewt 

... lwe .... .,.. to._ ....... end OGnl&l'ftll'a to en epeditioul raolutiOn 

ofthil ....... Furth«. m melcinD this al'for, Wlltel h• not lbllrM:tonod 01 

COl ~Ceded.,,_. ar poeiUon.,.. H might,_. tllken. 

lbellaue 1111 alw,...... our I'IUu8l goaA d r•oMng lhil dcldcM in a timely 

f8lhiDn and -*ling~ ..,.,_eo._..,.... If you hiNe any q~IDitiunl 

.......... -. ••• cantac:t- at 511-750-2940. 'kMik fotw.d to • 

.....-~ofthiiiMIIar. lhenk,au . 
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