FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center ® 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

MEMORANDUM
MARCH 6, 1997

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO)
FROM: DIVISION OF LEGAL SERVICES ICOI)‘M}C "y, Py, € l{/
DIVISION OF COMMUNICATIONS (ISLER; LEWIS) C .4+ 1

RE: DOCKET NO. 961149-TI - WILTEL NETWORK SERVICES, INC. -
INITIATION OF SHOW CAUSE PROCEEDINGS FOR VIOLATION OF
RULES 25-24.485(1) (i), FLORIDA ADMINISTRATIVE CODE,

TARIPFS

AGENDA : MARCH 18, 1997 - REGULAR AGENDA -
- INTERESTED PERSONS MAY PARTICIPATE

CRITICAL DLTIS: NONE
SPECIAL INSTRUCTIONS: 8:\PSC\LEG\WP\961149TI.RCM

CASE BACKGROUND

As part of a service evaluation, staff made test calls in
March, 1996, that revealed WilTel Network Services, Inc. (WilTel)
was not properly rating intrastate calls by billing a §0.35
surcharge which was not reflected in its tariffs.

The surcharge was billed to casual users between February 1,
1996 and June 15, 1996. According to WilTel, the company derived
actual revenues of $132,788.60 from the overcharge. On June 10,
1996, WilTel filed an amended tariff with the Commission adding the
surcharge. Between June 16, 1996, and November 15, 1996, the
company did not bill casual users the $0.35 surcharge to compensate
for the period it billed the surcharge improperly. WilTel advised
staff that based on the number of casual calls made by end users
during the June 16 to November 15, 1996 period, it estimated it
would have billed approximately $140,000 in revenues and believes
that this wvoluntary waiver of the surcharge sufficiently
compensates its Florida customers.

While staff prefers direct refunds to overcharged customers,
this case is different from refunds in a call aggregator scenario,
where a third party picks their preferred carrier and profits from
the caller’s use of that carrier. In this case, the overcharges
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were applied to customers who, on their own, chose to use WilTel.
WilTel maintains that it was an oversight on its part that a tarit:
authorizing them to collect the charges in question was not {1led,
WilTel could have legitimately charged more simply by filing the
tari1ff. WilTel did not exceed any rate cap established by the
Commission and could at any time increase the rates involved as 1@
sees fit.

On February 6, 1997, staff filed a recommendation to accep!
WilTel Network Services, Inc.'s method of waiving the surcharge on
intrastate long distance calls and order the company to show cause
why it should not be fined $5,000 for violation of Rule 25-24.48%
(1) (1), Florida Administrative Code, Tariffs. Prior to the
scheduled February 18, 1997, Agenda Conference date, WilTel wrote
the Commission and offered to contribute $%,000 to the State of
Florida General Revenue Fund in lieu of the Commission initiating
a show cause proceeding. Therefore, staff believes the following
recommendations are appropriate.
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DISCUSSION OF ISSUES

ISSUE 1: Should the Commission accept WilTel Network Services,
Inc.'s proposed settlement offer in lieu of requiring the company
to show cause for violation of Rule 25-24.485(1) (1), Florida
Administrative Code, Taritfs?

RECOMMENDATION: Yes. The Commission should accept WilTel Network
Services, Inc.'s proposed settlement to pay a $%,000 contribution
to the Commission te be deposited in the general revenue fund
within 30 days from the date the Order becomes final and forego a
show cause proceeding. Staff also recommends that WilTel be
required to provide a detailed written report outlining the exact
amount of revenues for the surcharge foregone during the period of
June 16 to November 14, 1996, within 30 days of the date the Ordeg
becomes final.

: Staff performed a service evaluation in March,
1996, of WilTel’'s services with the cooperation of the company and
the understanding that the Commission would be directly billed as
a basic subscriber. A basic subscriber is a customer who has
established an account with WilTel.

A review of the bills and WilTel’s tariffs revealed that
WilTel billed the Commission the correct per minute charge, but
added a $0.3%5 surcharge to each long distance intrastate call.
Rule 25-24.485(1) (i), Florida Administrative Code, Tariffs, states,
in pertinent part, that "Companies shall charge only the rates
contained in their tariff . "

At the time of staff’s initial investigation, WilTel's
current tariff, Section 3.7.17, dealing with casual calling,
outlined which rate was applicable, but did not reflect a $0.35
surcharge. (Attachment A) When staff questioned WilTel about the
discrepancy, WilTel advised that, although it did receive
notification of the Commission’s test, an account was nhot
established due to an oversight within the company. Therefore,
WilTel billed the Commission as though it were a casual end user,
which is defined as someone who has not pre-established an account
with WilTel or someone who dials WilTel's access code before the
area code and 7-digit number.

Staff's investigation revealed that WilTel billed casual
callers an additional $0.3% surcharge between February 1, 1996 and
June 15, 1996, and the company received revenues on the surcharge
totaling $132,788.60. To correct the immediate problem of billing
more than the rates in the company’s tarift, WilTel filed an
amended tariff (Attachment B) which added the 50.3% surcharge to
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each casual call billed. The company advised staff that it failed
to file the Florida intrastate tariff reflecting the new surcharge
when the charge was implemented due to an oversight.

On July 2, 1996, three weeks after staff notified WilTel
of the discrepancy, staff received a letter from WilTel dated June
28, 1996, advising staff that as of June 16, 199, it had
voluntarily implemented the suspension of the $0.35 surcharge on
casual calls and would not bill end users the surcharge until
October 1, 1996. WilTel advised sctaff that instead of issuing
direct refunds to the customers who were overcharged, it believed
that by waiving the surcharge on future calls, this plan would be
the fastest way of resolving the issue and would more than
compensate the Florida end users.

On November 1, 1996, WilTel advised staff that the
foregone revenues from the surcharge during the period from June
16, 1996, to September 22, 1996, amounted to $93,256.06, or an
average of $932.56 per day. Based on the daily average, WilTel
estimated that from June 16 to November 14, it would have "foregone
revenue® in the amount of 5143,5%58.46, which is more than the
actual overcharging in the amount of $132.788.60.

However, presently, WilTel has not provided staff with
the actual amount of "“foregone revenues" for the period it waived
the $0.35 surcharge (June 16 to November 14, 1996). Therefore,
staff recommends that WilTel provide staff with a detailed written
report outlining the exact amount of revenues for the period in
question within 30 days from the date the Order becomes final.

It was also staff's intention to recommend the Commission
initiate proceedings against WilTel to show cause why it should not
be fined $5,000 for allegedly billing Florida consumers a surcharge
that was not reflected in its tariffs. In WilTel’'s proposed
settlement (Attachment C), the company offered to pay into the
State General Revenue Fund a $5,000 contribution. Therefore, we
believe the $5,000 payment should be accepted and forwarded to the
Office of the Comptroller for deposit in the State General Revenue
Fund pursuant to Secticn 364.285(1), Florida Statutes. The $5,000
payment should be remitted within 30 days of the date the Order
becomes final.

While staff prefers direct refunds to overcharged
customers, this case is different from refunds in a call aygregator
scenario, where a third party picks their preferred carrier and
profits from the caller'’s use of that carrier. In this case, the
overcharges were applied to customers who, on their own, chose to
use WilTel. WilTel maintains that it was an oversight on its parit
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that a tariff authorizing them to collect the charges in quest:on
was not filed. WilTel could have legitimately charged more simply

by filing the tariff. WilTel did not exceed any rate ocap
established by the Commission and could at any time i1ncrease the
rates involved as it sees fit. Under the circumstances, we

recommend accepting WilTel’s proposed settlement with itsq
presubscribed customers while at the same time penalizing Wil'Te]
for failure to tariff charges it billed its customers.

ISSUE 2: Should this docket be closed?

RECOMMENDATION: Yes, this docket should be closed with the
approval of Issue 1, remittance of the $5,000 contribution, and
receipt by staff of the detailed written report within 30 days of
the date the Order becomes final.

STAFF ANALYS8I8: If the Commission accepts staff'’'s recommendation
in Issue 1, upon remittance of the $5,000 contribution by WilTel,
and receipt by staff of the detailed written report within 30 days
of the date the Order becomes final, this docket should be closed.
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SBCTION 3 - DESCRIPTION OF SERVICE (Cont'd)
3.7. MESSAGE TELECOMRNNICATIONS SERVICES (Cont'd)

3.7.17. casual Calling

Customers may access Nessured Service by means of Casual Calling. In
Casual enu A t.lu e-pl.ny sllows Customers celling from a tel not
pre=-subscr l'l or Customers without an establi lcr:ount
accepted “"""' ..L'“ O anat Chiiie coapied by /the Company Wil
w

BN O L . e e Tihie A anioa et n
addition, Casual Calls will mot be subject to 8 sinimum monthly

requirement, will not ba subject to any recurring or mnoa-recurring
mnmy Charges and will mot receive any type of dhmnt.

3.7.18. mu_numm

Calling Card Service allows Customers who ud in advance to

eo-ruu calle vis & eqmr ided 800 number prin on the Prepaid

lng Card. Calls to 700, 950 or 800 numbers, other thl.n the 800
printed on the card, may not be complated with the card.

Prepaid cnn:l.nq Card Service card balances will be reduced and depleten
based customer u . Customer will be given notice one ainute
before the avallable card balance is leted, based on the terminatin
lcﬁ:!tlon t:' rnh:tnn. When the available balance is dapleted, the cal
w ]

lrmu Calling Card Service cards are mn-u!nndnhh and will expire on
mllhu specified on the card, carrier or package in which the card is

ot rupul.d Calli clrdo are offered: Basic Promotional
Ptmu lling romotional Calling Card and Standard

Prepaid calung l‘.'ard

3.7.18.A Basic Promoticnal Preamaid Calling Card

1. luu- Promotionasl Prepaid Calling Card ("Promotional
lurv:l.ec uﬂon dluec dial Outbound Service and Directory
Asais Promotional Card BService will be used for

Custone Nmu only, and the cards will be
duumm hnugh ‘s outlets and products. All
advertising and lml Iltll‘llll which refer to thes
Customer and the y shall be jointly approved.

2. !n-nti.m! Cards are availadle in whole dollar denominations

8100. Calls placed vis Promotional Card Service are

b nod in one minute increments with a one minute sinimum

initial _nrtnd. A lt..ml.ﬂl per minute rate is cha with no

time-of Mo rator BService calls may be
completed wuh the eutd. See Price List for current rates.

* Material was iously fousd the Wil T f No. 1
e i prz prov ¥y im Tel PPSC Terif .

ISSURD: April 10, 1995 - - ——T

Sesued by: Brian K. Sulmonetti
Director, Regulatory Affaire
torldcCom Network Bervices, Inc.
d/b/a WilTel Metwork Services
1515 South Federal Nighway, Buite 400
Soca Raton, FL 33432-7404



WorldCom Network es, Inc. . PPSC Tariff NWo. 2
~ an/a WilTel Network es, Inc. Attachment B

Page 1o |

18T REVISED BHEEET 108
CANCELS ORIGINAL SHEET 108

e
SBCTION 3 - DESCRIPTION OF SERVICE (Cont'd)
3.7. MESSAGE TELECOMAMICATIONS SERVICES (Cont'd)

3.7.17. Casual Calling

Customers may access Measured Service by means of Casual Calling. In
casual Calling, the Company allows Customers calling from a telephone not
prc-nh.ctl.ﬁ to the Company or Customers without an establis account
with the Conpany to place calle by Ol e RS Sepred by the Company will be
access T. sua [ ny w
Sccepted acCess muNer. & CNe e e rates iisted in Section 4.6.1. In
additican, Casual Calls will not be subject to a winimum wmonthly
requirement, will not be subject to any recurring or non-recurring
Ancillary Charges and will not receive any type of discount.

In addition to the above-referenced WilPlus I service rates, customers who
srcess msasured service by means of casual calling will be charged a Per
Call Surcharge of §0.3S.

3.7.18. Prepaid Calling Card

Prepaid Calling Card Service allows Customers who t.y in advance to

lete calls via a ny-provided 800 number printed on the Prepaid
Calling Card. Calls to 700, 900, 950 or 800 numbers, othar than the 800
number printed on the card, may not be completed with the card.

Prepaid Calling Card Service card balances will be reduced and depleted
based u customer usage. Customer will be given notice one minute
before the available card balance is depieted, based on the terminatl
location of the call. When the available balance is depleted, the cal
will be terminated.

Prepaid Calling Card Service cards are non-refundable and will expire on
2"1‘“’ specified on the card, carrier or package in which the card is
ncluded.

Three tyg:l of Prepaid c::l.lm Carde are offered: Basic Promotional
Prepaid l1l1ing Card, Enhan Promotional Calling Card and Standard

Prepaid Calling Card.

3.7.18.A Basic Promotjonal Prepaid Calling Card

1. Basic Promotional Prepaid Calling Card ("Promotional
Card”)Service offers direct dial Outbound Service and Directory
Assistance. Promotional Card Service will be used for
Customer's promotional purposses onl.lr. and the cards will be
distributed through Customer‘'s outlets and products. All
advertising and tional materials which refer to the
Customer and the ny shall be jointly approved.

2. Promotional Cards are available in whole dollar denominations
up to $100. Calls placed via Promotional Card Service are
billed in ons minute increments with & ons minute minimum
initial period. A standard per minute rate is char with no
time-of-day discount. No ornrltor Service calls may be
completed with the card. See Price List for current rates.

ISSUED: June 10, 1996 S -’ - EFFECTIVE:

Issued by: Brian K. Sulmonetti
Director, Regulatory Affairs
WorldCom Network Services, Inc.
d/bje WilTel Network Services, Inc.
151% South Federal Highway, Suite 400
Boca Raton, FL 33432-7404
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BY FACSIMILE:

Mr. Alan TYaylor

Chief, Bureau of Service Evalustion X
Fiorida Public Servico Commission

2540 Shumard Osak Bivd

Talighassee, FL 32399

RE: Docket No. 861145-T1 ~ Detesmination of appropriate mothod of refunding
MWWWW.MW:WWW
on intrastate long distance calis.

Dear Alan:

Pursuant to our recent conversation in the above referenced docket, Wiltel is
mnmm.

WMWWNFPSCM in supporting Wiltol's proposc! of &
voluniary mmmmmommmm:ummm
(m1hﬂu8hﬂnm1dathn:hlqu’6.1mn. Wiltol would
mmnm-mdﬁ.mwwwnmsmam
Stae of Floride. mw-:mum--»mm«.mwm
dwvmhndmmummmummmmwm
mrmmmwhmmmmmmmuummn
of this matter. Fuﬂnr.mnucingmm.mmnnmtmndomuor
Manrpoﬂﬂmmnmmmmn.

ImmewMWdlnmmmmaﬁnﬂy
mmmmmmmm. If you have any quostions

Iﬂaﬂu.plmoauﬂnﬁmﬂﬁﬂ-?s&m. | ook forward to a
prompt resolution of this mattor. Thank you.

s

Director, Regulatory Affairs
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