














6. Clearly, Public Counsel has overlooked Florids Power's duty pursuant
to Section 366.03, P.S. t0 charge its customérs fair and reasonable rates. Public
Counsel’s contestion that Florida Power lacks standing to pursue the opportunity
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is in stark contrast 10 FMorida Power’s statwiory duty. Simply put, Florida Power
cannot have a duty o provide reasonsble rates and yet lack the standing nccessary
to fulfill that duty. While Public Commel may disagroe with Florida Power's cost
savings proposal on the merits, thet is a smtter 10 be dotermined through the
hearing process. The question sow before the Commission is whether Florida
Power hes standing under Chaptors 120 and 366, F.S., to avail itself of that
hearing process 0 seek approval of a proposal i believes t0 be in the best
interests of its customers. Thet question must be answered affirmatively by
denying Public Counsel’s motion 0 dismies.

7. In addition 10 Floride Power's standing to fulfill its duty under Section
366.03, F.S., Florida Powor also hes standing before the Commission to seck
approval of an amendment 10 & contract 0 which it is a party. In this case, the
contract subject to ameadment was enteved into with a qualifying facility pursuant
to Commission Rule 25-17.0832, F.A.C., and approved by the Commission in
Order No. 24734, issued July 1, 1991 in Docket No. 910401-EQ. Subscquently,
in Order No. PSC-95-0540-FOF-BQ, isswed May 2, 1995 in Docket No. 940797-
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grounds that Florida Fower had 20 substantial interest in the owicome, despite the fact that it had
been directed 10 file the petition by the Commission in Onder No. PSC-96-0352-FOF-EG.
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EQ, the Commission ruled that any material modification of contract between a
utility and a qualifying facility muet be approved by the Commission. Florida
Power’s original petition, consistent with the Commission’s directive, secks
approval of the contract smendment and its PAA Petition affirmatively asserts that
denial of its petition for approval of the amondmont will adversely affect its
substantial interests. On this basis alono, Ploride Power has standing before the
Commission, thus requiring the desisl of Public Counsel’s motion 0 dismiss. |
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