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BEFORE THE FLOMDA PUBLIC SERVICE COMMISSION
DIRECT TESTIMONY OF JOHN BOERSMA
ON BEMALF OF ICG TELECOM GROUP, INC.
PLEASE IDENTWFY YOURSELF FOR THE RECORD.
My name is John Boersma. | am Vice President of Camier Relations for
ICG Telecom Group, inc. My business address is 1B0 Grand Avenue,
Suite 1000, Oakiand, CA 94612,
WHAT IS YOUR WORK AND EDUCATIONAL BACKGROUND?
| hava worked in the competitive access and competitive locai exchange
businesses for ten years. Prior 10 my current position, | was Vice
President and General Manager of ICG's Northern California operations.
| have a Master's degree in Geophysics from San Diego Siate University
and an M.B.A. from Golden Gate University.
HAVE YOU TESTIFIED N REGULATORY PROCEEDINGS BEFORE?
Yas. | have testified in Calilornia on the conditions under which it is
appropriate for local exchange carriers to use customer-specilic contracts
in the provision of service 10 governments.
MAVE YOU PARTICIPATED N ICG'S INTERCONNECTION
NEGOTIATIONS WITH GTE?
Yes. | have led the technical portion of ICG’s negotiations with GTE.
HOW WERE NEGOTIATIONS CONDUCTED?
ICG sent a letter 10 GTE on October 10, 1996, seeking a comprehensive
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interconnection agreesment in states where ICG provides or plans (o
provide local exchange service. ICG and GTE have conducted fifteen
lengthy mestings, both in person and by teleconference, in an attempt
to reach agreament on interconneaction, network unbundling, and resale.
HOW DID THE NEGOTIATIONS PROCEED?

At the outset, GTE proposed that we negotiate on the basis of a draft
sgreemeant that it offered. We countered that we would prefer to
negotiate on the basis of our draft. Our draft was essentially the same
as the agresment that ICG had negotiated with Ameritech and which had
been approved by the Public Utilities Commission of Ohio. GTE dechined
to work from our draft. As a compromise, we offered to negotiate from
any stats comwnission-spproved agreement. GTE declined this

compromisa offer.

Q. HOW DID YOU THEN PROCEED?

At this point in time it was clear that negotiations with GTE would be
neither short nor simpla. In the interest of proceeding as quickly as
possible with our business plan, we proposed first negotiating an intenm
sgresmant with GTE covering states other than California (where ICG
had siready negotiated an interim interconnection agreement pursuant to
s decision of the California Public Utilities Commission). The interim
interconnection agreements wera intended to cover only interconnection,

mutusl compensation for the termination of local traffic, and number
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portability, and defer consideration of resale and network unbundhng, as
well as the more detailed i1ssues regarding ordening, provisioning, and
billing. GTE agreed to this approach. ICG then proposed that the interim
interconnection agreament in all states at issue be based on the intenm
agreement for California that the parties had entered into in August,
19968. GTE refused to negotiate based on the agresment that it had
previously signed for California, and instead, offered a new draft.

DID GTE OFFER ANY COMPELLING REASON FOR REFUSING TO
NEGOTIATE BASED ON THE INTERIM AGREEMENT THAT IT HAD
PREVIOUSLY VOLUNTARILY ENTERED INTO IN CALIFORNIA?

No.

HOW DID NEGOTIATIONS FOR AN INTERW AGREEMENT PROCEED?
We had hoped that negotiation of an interim agreement would be simple
and quick. It was neither. GTE offered, and was only willing to
negotiate, from a draft that had numercus offensive provisions. After
months of negotiation, we finally reluctantly agreed to sign interim
agresments with thess flawed provisions.

HOW DID NEGOTIATIONS ON A COMPREHENSIVE AGREEMENT THEN
PROCEED?

GTE continued 1o insist on negotiating only on the basis of its draft. As
an alternative, ICG proposed negotisting 8 matrix of technical and legal

issues, and deferring consideration of the specific language for the
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agresment. Negotiation of these issues then proceeded for some
months. GTE and ICG were able to agres provisionally on a variety of
technical issues. but remamed significantly apart on substantive and
pricing terms. We did provisionally agree as to rates, although GTE
mada it clear that it would withdraw its agreemant on rates if ICG were
to proceed to arbitration. Ultimately no complete agreement was
reached.

HAVE THE PARTIES MADE COMPLETE PROPOSALS TO EACH OTHER
N THE COURSE OF NEGOTIATIONS?

ICG, at the outset, proposad an agreement based on ICG’s voluntarily
negotisted agreement with Ameritech, ICG still recommends that draft
as the basis of the agreement ICG is requesting this Commission to
order, with appropriste modifications as further described below. GTE
has, over tha course of negotiations, offered ICG a series of continually
modified and incomplete agreements. GTE repeatedly indicated that
newly revised propossis representing its Istest offer would be
forthcoming, but would not indicate when those proposals would be
available to ICG and exactly what issues would be covered by those
proposals. Accordingly, ICG was not able 1o schedule meetings 10
negotiste substantive provisions with any reasonable predictability. On
several occasions, ICG repressntatives attended scheduled meetings in

the expectation, based on GTE ststements, that revised GTE proposals
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would be avaiable at that negotiating session, only to find on the
evening prior to the scheduled meeting. or durning the scheduled meeting,
that GTE's revised proposals were not ready for presentation to ICG. In
addition, GTE never presented final ofiers with respect 1o all the issues
sbout which its position was supposedly being revised. Moreover, as of
now, GTE still has not offered a draft agreement to ICG that GTE itself
characterizes as a complete and final offer.
Exacerbating these problems has been the fact that GTE failed to
send (or make available by telephone) a representative authorized to bind
GTE in any of the negotiating sessions. On many occasions, ICG asked
the GTE representatives who did attend the negotiating sessions to ask
those in suthority at GTE for answers to specific questions and to relay
those answers to ICG. The GTE representatives often failed to do so.
Although in some areas, such as 0SS and network elements, GTE
agreed to provisions that amounted to the same as they had negotiated
or stbitrated with others, GTE otherwise has refuscd to make available
to ICG other arbitrated approved agreaments or the benefits of earlier
arbitrations. {ICG is unclear as to whether the provisional agreements on
network slements, and 0SS systems to be provided continue to reflect
both parties’ positions in light of this arbitration.)
TO YOUR KNOWLEDGE, HAS GTE VOLUNTARLY ENTERED INTO A
COMPREMENSIVE INTERCONNECTION. UNBUNDLING, AND RESALE
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AGREEMENT WITH ANY PARTY, IN ANY STATE?

No.

HAS THIS INTRANSIGENCE ON THE PART OF GTE INFLUENCED ICG'S
NEGOTIATING POBITION?

Yes. Woe realized that, in dealing with GTE, we must be willing to be
quite flaxible in our negotisting positions, and compromise 1o a degree
typically unnecessary. Unfortunately, GTE took negotiating positions so
antithetical our business interests that agreement was impossibie.
WHAT SHOULD THE COMMISSION DO TO RESOLVE THIS
ARBITRATION?

The Commission should adopt the form of agresment proffered by ICG,
with modifications to refiect the outcome of this arbitration and to reflect
those agreements that ICG and GTE have managed to reach, as well as
a few technical improvements that ICG’s experience has revealed are
desirable.

WHY IS THIS AN APPROPRIATE OUTCOME?

The form of the agresment that ICG proposes has asiready been
voluntarily entered into by an incumbent local exchange carrier, and
approved by a stats Commission. No interconnector has ever agreed to
the terms that GTE proposes, and no state Commission has ever
apptoved them as they aie proposed.

CAN YOU SUMMARIZE ICG'S PROPOSED AGREEMENT TERMS?
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Yes. ICG proposes reasonable terms for interconnection, resale,
provision of customer information, operational support, and access to
poles, conduits, and rights-of-way.

WHERE HAVE ICG AND GTE DISAGREED ON THE TECHNICAL AND
FIMANCIAL TERMSE OF INTERCONMECTION?

ICG and GTE have not been abie to agree on a resale discount rate, on
the services available for resale, on provisions if billing data provided by
GTE is Iate or in error, on escalation procedures, on the appropriateness
of GTE demanding proof of state certification from ICG. on positive tests
of proper instaliation and transiations of ICG's telephone codes in GTE
switches, on financisl and technical terms of interconnection, on the
rates for unbundied network elements, on methods of transition from
access services to unbundied network elemenis, on account
representation, on sarvice quality standards, and onh retroactive
adjustments of resale discounts, interconnection rates, and unbundied
slemeant rates after a general state proceeding determining reasonable
rates has been concluded.

WHAT I8 ICG'S POSITION ON RESALE DISCOUNTS,
INTERCOMNECTION RATES, AND RATES FOR UNBUNDLED NETWORK
ELEMENTS?

ICG is aware that the issue of appropriste rates for GTE was the subject

of thorough analyses in dockets involving MC! and Sprint. ICG believes




4

[

"

L]

0

2

41

Q.
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timely manner.

WHAT PROVISIONS SHOULD APPLY IF GTE SUPPLIES LATE OR
INADEGUATE OR INCOMPLETE BILLING DATA TO ICG ON RESOLD
SERVICES?

Late, inadequate, or incomplsate billing data on resold lines interfere, and
can, if savers encugh, pravent ICG from billing and collecting for services
to its customers. No payment should be due to GTE i billing data is
inadequate or incomplete. If billing data is late, the amount due should
be reduced by 1/365 for each day late. After a year, no payment would
be due for a8 yet unbilied services. This rate of discounting fairly reflects
the difficulties imposed on ICG in billing and collecting rom its customars
when billing data needed from GTE is late.

WHAT ESCALATION PROCEDURES SHOULD BE AVAILABLE TO ICG
FOR PROBLEM OR ISSUE RESOLUTION?

i issues are not otherwise resolved, ICG should have recourse, by
telephone or in-person maeeting, to a GTE senior manager at least at the
vice president level. Seemingly intractable problems can often be
resoived when sddressed at the right level, and this process should be
required before either party can proceed to arbitration or litigation.
SHOULD GTE BE PERMITTED TO DEMAND PROOF OF STATE
CERTIFICATION FROM AN INTERCONNECTOR PRIOR TO PROVIDING
SERVICE?
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No. GTE mistakes its role with that of regulators in ‘policing’ the local
exchange market. The Telecommunications Act of 1996 clearly requires
GTE to imsrconnect with ‘telecommunications carnars,” which is broadly
defined and requires no specific certification or other regulatory
requirements. Simply being a ‘telecommunications carner” is enough for
ICG to request services from GTE. ICG should not have to negotiate
with GTE sbout whether ICG is centified to offer a particular services
before GTE provides services to ICG. ICG’s compliance with certification
requiremanis is 8 matter between ICG and the applicable regulatory
authorities, not between ICG and GTE.

SHOULD GTE BE REQUIRED TO PROVIDE POSITIVE DOCUMENTATION
DEMONSTRATING THAT GTE HAS PROPERLY PROGRAMMED TS
SWITCHES TO RECOOMNIZE AND CORRECTLY ROUTE TO TELEPHONE
NUMBERS CONTROLLED BY ICG?

Yes. Propser recognition of ICG's telephone numbers on the part of GTE
switching squipment is essential to ICG’s pravision of reliable telephone
service. |f GTE fails to properly program even one of its switches, the
result will be that some GTE customers will not be abie to call ICG
customers. | this were to occur, the result would be severe damage to
the service reputation of ICG due to technical error on GTE s part. Such
control by GTE cannot be permitted. GTE can easily provide test

documeantation to ICG and should be required to do s0.
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Q. HOW SHOULD ACCESS SERVICES PURCHASED BY ICG BE

TRANSITIONED TO UNBUNDLED NETWORK ELEMENTS?

For pwrposes of biling and provisioning, access services should be
viewed as nothing more than ‘bundied’ unbundied network elements.
ICG and other nterconnectors have purchasad access services to date
because GTE hasrelused to make unbundied network elements available.
ICG should ba permitted to request a billing change identifying the
unbundied network elements and any other services that comprise
currently purchasad access servicas, and restating the bill on the basis
of the unbundied network elements and other services. No nonrecurring
charges, and no physical network changes whatsoaver, should be
required.

HOW SHOULD GTE MAMAGE THE ICG ACCOUNT?

GTE should provide a single, unified account team for resale,
interconnection, and access. Separation of these areas into different
account teams lsads 1o redundancy and nelliciency.

WHAT SERVICE QUALITY STANDARDS SHOULD GTE MEET IN THE
PROVISION OF RESOLD SERVICES. NETWORK INTERCONNECTION,
S0 UNBUNDLINGT

GTE should be required 10 meet the same service quality standards it
meets when providing service 1o any other interconnector, and the same

standards it mests when providing service to its own end users. This
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| HEREBY CERTIFY that a true and correct copy of the Direct Yestimony of John
Bostama On Beohal of ICG Telecom Group, Inc. has been furnished by hand

delivery(®) or U.S. Mail to the following parties of record this 18th day of March,

1997:

*Martha Brown Anthony Gilman

Florida Public Service Commission GTE Flonda Incorporated
Division of Legal Services Post Dffice Box 110, MC 7

2540 Shumard Oak Bouleverd, Room 390M Tamps, Florida 32301
Tallshassee, Florida 32399-0850

k A. McGiothiin

Vicki Gordon Kaufman
McWhirter, Reeves, McGlothiin,
Davidson, Rief & Bakas, P.A.

117 South Gadsden Street
Tallshassee, Florida 32301
Telephone: (904) 222-2525

Attorneys for ICG Telecom
Group, Inc.






