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BEFORE THE FLORIDA PUBLIC BERVICE COMMISSION

In re: Petition for expedited ) DOCKET NO. 970096-EQ
approval of agreement with Tiger )
Bay Limited Partnership to ) FPILED: 3=-21-97
purchase Tiger lainsngmr-tion )
facility and terminate related )

sed power contracts by ;
)

Florida Power Corporation.

TIGER BAY LIMITED PARTNERSHIP'S
PREEEARING STATENENT

Tiger Bay Limited Partnership (Tiger Bay), hereby files this
prehearing statement pursuant to Rule 25-22.038, Florida
Administrative Code.

A. Witness: Direct Testimony of Charles C. Cook. Mr.
Cook's testimony relates to Issues 1, 2, 3, 4, 5 and 6.

B. Exhibits: At this time Tiger Bay does not plan to
introduce exhibits, but reserves the right to introduce
cross-examination exhibits if necessary.

C. Tiger Bay's Basic Position: Tiger Bay supports Florida
Powaer's (FPC's) petition for approval of the purchase
uirmc.nt. Through its participation in this proceeding,
Tiger Bay will provide to the Commission first-hand
information about the operational reliability and

/ economic viability of Tiger Bay's 220 megawatt generating
ACK facility located in Polk County, Florida (the "Tiger Bay
Facility"), as well as the sufficiency of fuel supply and
AFA e transportation for the facility.
PP s
A More specifically, the Commission should approve recovery
CAF by FPC of (i) the purchase price to be paid for its
CMU se of , and (ii) the cost of natural gas purchased

by FPC to fuel the Tiger Bay Facility pursuant to Tiger

o Bay's gas supply arrangements which are to be assigned to
A and assumed by FPC. The Tiger Bay Facility |is
LEG operationally reliable and economically viable, with

sufficient fuel supply and transportation.
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D. ISSUES

IBBUE 1: Has Florida Power Corporation provided adequate
assurances regarding the operational reliability of the
Tiger Bay generating facility?

TIGER BAY'S POSITION: Yes. During 1996 (the second year of
operation), the Tiger Bay Facility's annual average
availability factor was greater than 97% (excluding scheduled
downtime) and it operated with a 12-month average (ending
December 1996) capacity factor (as defined in the PPAs, as
amended and/or clarified) of 93.26%. Routine operation and
maintenance of the Tiger Bay Facility has been effectively
problem-free, and the condition of the equipment is such that,
assuming that it is maintained in accordance with the
manufacturers' recommendations and good electric industry
practice, the Tiger Bay Facility will have no difficulty
achieving the capacity factor required under the PPAs over the
full term of those contracts.

ISSUE 2: Has Florida Power Corporation provided adequate
assurances regarding the financial viability of the Tiger

Bay generating facility?

TIGER BAY'S POSITION: Yes. Financial viability is
established by financial history of the Tiger Bay Facility.
For example, it has achieved an annual average debt service
coverage ratio approximately 0.55 points higher than that
required by nonrecourse financing arrangements and the debt
service coverage ratio is projected to increase even further
over the term of the PPAs. so, the Tiger Bay Facility has
generated positive cash flow and the Tiger Bay partners have
enjoyed consistent cash distributions during the two years the
facility has operated under the PPAs. Moreover, the Tiger Bay
partners anticipate that if the Purchase Agreement transaction
does not close, the Facility will generate positive cash flow
and annual cash distributions throughout the terms of the
PPAs.

ISBUE 3: Are Florida Power Corporation's projections of non-fuel
operating expenses reasonable?

TIGER BAY'S POSITION: Yes.

ISBBUE 41 Has Florida Power Corporation provided adequate
assurances that sufficient natural gas pipeline capacity
will be available to transport natural gas to the Tiger

Bay facility?




TIGER BAY'B POBITION: Yes. The Gas Agreements, which will
be assigned to FPC in the Purchase Agreement transaction,
include service agreements between Tiger Bay, as shipper, and
Florida Gas Transmission Company, as transporter, for 33,003
MMBtus/day of firm transportation capacity to the Tiger Bay
Facility, for the duration of the PPAs. This quantity of
capacity is sufficient to meet the operating requirements of
the Tiger Bay Facility.

ISBUE 51 Is Florida Power Corporation's fuel price forecast
reasonable?

TIGER BAY'S POSITION: Yes.

ISBUE 61 Are Florida Power Corporation's financial assumptions
reasonable?

TIGER BAY'S POBITIOM: Yes.

ISSUE 731 What is the appropriate annual accrual amount for the
provision of final dismantlement of the Tiger Bay
facility?

TIGER BAY'S POSITIONM: Adopt position of FPC.

ISSUE 8: What is the appropriate remaining life, net salvage,
reserve, and resultant depreciation rate for the Tiger
Bay facility?

TIGER BAY'S POBITION: Adopt position of FPC.

IBBUE 9: Are the purchase power agreement termination payments

properly classified as an acquisition adjustment?
TIGER BAY'S POSITION: Adopt position of FPC.

IBSUE 10: Is there an acquisition adjustment associated with the
purchase of plant facilities?

TIGER BAY'S POBITIOM: Adopt position of FPC.

IBBUE 11: Sh-uld FPC be required to perform an original cost study
for the Tiger Bay generating plant to determine the

appropriate amount of investment and reserve to include
in Account 1017




TIGER BAY'S POSITIONM: Adopt position of FPC.

ISSUE 12: Is Florida Power Corporation's proposal to purchase the
Tiger Bay facility and terminate the related power

purchase agreements prudent?
TIGER BAY'B POBITION: Yes.

ISSUE 13: Should the Commission approve the purchase agreement for
Florida Power Corporation to purchase the Tiger Bay
facility and terminate the related power purchase

agreenents?
TIGER BAY'S POSITION: Yes.
ISSUE 14: Should the Commission approve recovery of the fuel costs

associated with the Vastar natural gas supply contract
the Fuel and Purchased Power Cost Recovery

Clause?
TIGER BAY'S POSITION: VYes.
IBBUE 15: Should the Commission approve recovery of natural gas
tr-nlgortation costs associated with the Tiger Bay
Facility through the Fuel and Purchased Power Cost
Recovery Clause?
TIGER BAY'S POBITION: Yes.
ISSUE 16t What is the appropriate method for recovering the cost of
the Tiger Bay generating facility?
TIGER BAY'S POBITION: Adopt position of FPC.
ISBUE 17: What is the appropriate method for recovering the cost of
terminating the power purchase agreements?

TIGER BAY'S POSITIONM: Adopt position of FPC.

IS8UE 18: What is the appropriate method of recovering the cost of
the Materials & Supplies Inventory?

TIGER BAY'S POSITION: Adopt position of FPC.




ISSUE 19: Should the revenue from the steam sales agreement be
credited through the Fuel and Purchased Power Cost

Recovery Clause?
TIGER BAY'S POSITION: Yes.

IBSUE 20t What is the appropriate amortization period for
recovering the cost of the Tiger Bay generating facility?

TIGER BAY'S POSITION: Adopt position of FPC.

ISBUE 21: What 4is the appropriate amortization period for
recovering the cost of terminating the power purchase

agreements?
TIGER BAY'S POSITION: Adopt position of FPC.

ISBUE 22: Should Florida Power be granted latitude to manage the
FPC na:l..}g;:inn of the purchase price over the amortization
per

TIGER BAY'S POSBITION: Yes.

ISBUE 231 Will the contract buyout and plant purchase cause rate
FIPUG shock?

TIGER BAY'S POSITION: This is an improper issue in that it is
desi to prejudice the Commission, not focus the
commission's inquiry. Moreover, this issue is unnecessary
because the proposed transaction's effect on rates can be
appropriately addressed under Issues 12 and 13. Thus, this
issue should be struck.

ISSUE 24: Will the proposal impact economic development within
FIPUG Florida Power Corporation's service area?

TIGER BAY'S POSITION: This issue should be struck because it
does not focus the Commission's inquiry on matters germane to
FPC's petition. All decisions of the Commission have some
impact on economic development of some kind; to be germane the
issue must be whether the reasonably predicted economic impact
of the proposed transaction renders it not in the public
interest. This area of inquiry can be addressed best under
Issues 12 and 13.




IBSUE 25: What impact will this proposal have on competition in the
FIPUG electric industry?

TIGER BAY'S POSITION: This issue should be struck because it
does not focus the Commission's inquiry on matters germane to
FPC's petition. All decisions of the Commission have some
impact on competition in the electric industry; to be germane
the issue must be whether the reasonably predicted effect on
competition of the proposed transaction renders it not in ihe
public interest. This area of inquiry can be addressed best
under Issues 12 and 13.

IBSUE 26: Whether it is premature for the Florida Public Service

VASTAR Commission (the "Commission") to consider the Petition
filed b{ Florida Power Corporation ("FPC") until Tiger
Bay Limited Partnership ("TBLP") has obtrined VGM's
consents as required by the terms of TBLP's Gas Sales and
Purchase Contract with VGM (the "Gas Sales Contract").

TIGFR BAY'S POBITION: No. Moreover, this issue is not
properly before the Commission because it is premised on an
allni-d potential breach of contract, which is outside the
commission's jurisdiction to determine.

IBBUE 27: Should this docket be closed?
TIGER BAY'S POBITION: Yes, upon final approval of the
purchase.
E. Questions of law: None.
F. Policy questions: None.
G. Stipulated issues: None.

H. Pending motions or other matters: The appropriateness of
certain issues raised by the parties.

I. Requirements that cannot be complied with:  None.




Respectfully submitted this 21st day of March, 1997.

Patri K. Wiggins

Donna L. Canzano

Wiggins & Villacorta, P.A.
501 East Tennessee Street
Suite B

Post Office Drawer 1657
Tallahassee, Florida 32302
(904) 222-1534

Attorneys for Tiger Bay Limited
Partnership



CERTIFICATE OF BERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing

has been furnished by U.S. Mail or hand delivery#* this 21st day of

March, 1997, to the following:

James A. McGee
Florida Power Corporation
P.0O. Box 14042

St. Petersburg, FPL 33733-4042

D. Bruce May

Karen D. Walker
Holland & Knight LLP
P.0., Drawer 810
Tallahassee, FL 32302

Roger Howe
Ooffice of Public Counsel

c/o The Florida Legislature

Claude Pepper Building
Suite 812
111 West Madison Street

Tallahassee, Florida 32399-1400

R. Scheffel Wright
Landers & Parsons

Post Office Box 271
Tallahassee, FL 32308

Cochran Keating#
Division of Legal Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

nna

Joseph A. McGlothlin
Vicki Gordon Kaufman
McWhirter, Reeaves,
McGlothlin, Davidson,
Rief & Bakas

117 Bouth Gadsden Street
Tallahassee, FL 32301

John W. McWhirter, Jr.
McWhirter, Reeves,
McGlothlin, Davidson,
Rief & Bakas

P.O. Box 3350

Tampa, FL 33601

Kenton Erwin

Destec Energy, Inc.
2500 CityWest Boulevard
Suite 150

Houston, TX 77042

Lorna Wagner#

Division of Legal Services
FL Public Service Comm.
2540 Shumard Oak Blvd.
Tallahassee, FL 32399

. Can¥ano
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