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'fO QOJII''ID IQOQ gr pattwq 'II! 1np WOIIIBOJ 

L ...... \..;,i, 

fiE cnPl 

The Cith.ne ot the State of Florida, throu9h tha ottica ot 

Public counsel, pursuant toRula 25-22.037(2)(b), Florida A4ain

iatrativa C04e, ra~nd in oppoaition to the Motion ot florida 

PoVar Corporation to Contira Scope of Haarir19 and Saver Work.abop, 

which abould ba danie4 tor tha tollowirl9 reaaonas 

1. While Florida Power Corporation'• (PPC'a) concern• ara 

undaretandabl•, tha CO!IIpany aalc:a tor too •uoh. Tha work.abop 

achadulad tor Karch 26, 1997, will be the tlrat opportunity tor 

intereatad partiae to bear FPC'• initial axplanation wby Cryatal 

River f3 (CR3) baa not bean 9anaratir19 electricity ainoa 

Saptaabar 2, 1996. In tha .. antiaa, FPC ia receiving tha banatit 

ot a Co-.leeion decision which allowa tbe co.pany to collect 

raplac ... nt tue1 coata ot epproxt..tely $300 •illion par day fro• 

ita ouata.are without tirat eatiatyin9 the diotataa of tha 

A4ainiatrativa Proeadure Act. FPC'• failure to aeat ita burden of 

proof ae the party ... king atfiraative relief vaa aoknovled9ad by 

tha co-iatiohara at tha t'ue1 adjuetaant baarinq. PPC ia in no 

poaition to ineiat that ita dua procaae ri9bta ara jaoparc!iaad by 

tha proeadura tbe COIIIliaaion baa adopted to find out whathar it 
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waa re\a,on@le to allow the o011pany to burden ita cuatoaera in 

the rirat place. 

2. All •evidence or a type c~nly relied upon by 

rea.ona.bly prudent peraona in the conduct or their arraira• ia 

adlliaaible i n an adainiatrative hearing purauant to Section 

120.569(2)(e) 1 Florida statutea (Supp. 1996). The orrice of 

Public Counael reaervea the riqbt to introduce any evidence, from 

whatever aource, that ia a~iaaible under Chapter 120, Florida 

Statutea. 

3. FPC haa aakeCS the com.iaaion to confirm that the 

hearing will not adCSrua PPC'a •aotiona and deoiaiona with 

reapect to the ~ricationa the:aaelvea. • Motion, at 1. It ia not 

at a~ clear What ia aaant by FPC' • uae of the term 

"llloditicationa. • Plant •odifioattona done vrong or without 

adequate manaq011ent overaiqbt aay have been tho initiating cauae 

ot the outage, aakinq replacement tuel coats properly the 

reaponaibility of atookholdera. Si•ilarly, 11odificat1on1 

performed during the outa9e aay have been nece .. itated by 

impropar liOditicationa done earlier. 

4. All the relevant information ia in PPC'a poaaeaaion. It 

ia premature tor the co .. iaaion to limit the matter• aubject to 

inquiry without having a tull unc1eratandinq of everything which 

11iqht be encoapaaaed within the 'category of evidence FPC ia .. 
trying to exclude. 

WKERBFORB, ths Citi•ena ot the State ot Florida, through the 

Office ot ~lie Counael , urge tba Florida Public Service 
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' .. Commiai1on to 4eny the Motion ot Florida Power Corporation to 

confin scope of Rearin9 and sever Workshop. 
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R.eapecttully aubaitted, 

JACJt SHUVB 
Publio counae1 

Office of PUblio Couneel 
ofo ~· Florida Le9ialatura 
111 waat Kadiaon street 
Rooa 812 
Tallahaaaee, Florida 32399-1400 

(904) 488-9330 

Attorney• tor the Citizens ot 
the State of Florida 
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CERTIFICATE OP SERVICE 
DOCKET NO. 9'70261·El 

I HEREBY CERTIFY that a true and comet copy of tho fof11olna RESPONSE IN 

OPPOSmON TO PLOJUDA POWBR CORPORATION'S MOTION TO CONFIRM SCOPS 

OF HBARIJIIG AND SBVBll WORKSHOP hu boco tbmished by U.S. Mail or •Hand-delivery 

to the foUowlng partie~ 011 thiJ 2111t day ofMarcb, 1997. 

John W. McWhirter, Jr. 
McWhirter, Reeves, Mc:Oiothlin 

Davidson, Rlef A Baku 
Post Oflleo Box 3350 
Tampa. FL 33601 

Joseph A. M.cOiothlhl 
Vide! Gordon Kaufin.&n 
McWhirter, Reeves. MeGiot1illn, 

Davidson, Rlef k Baku 
117 Soulh Ga4ldcn Stroct 
Tallahu!M, FL 32301 
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-Robet1 v. Elias, Blquire 
Divilion of Legal Service. 
Florida Public Service Commission 
2540 Shumard Oak Bouii!VVd 
Gunter Buildina. R.oom 370 
Ta!Jabu,.,.,, PL 3l399.08SO 

James A. MeGee. Blquirc 
Florida Power Corporation 
3201 Thiny·Fourth Streec, South 
Post Oflleo Box 14042 
St. Pctcnburg. PL 33733-4042 




