
ACK 

i .• 1 ... 'A , .... ; , L\ 
. .... .. <>,......._ ~ r~'~ny 

M c WHrRTER,REEVEs,l\tcGLOTHLrN, DA\' JUHON, Ru.a·· & llAKA~; I•.;(!'JI 

.... :-:~ . .. ... . .. ,A,.,.-,._ ..... ,. .~ ... . 
.JUN.!'t \\', l lAMA-.. Jill .. 
I I.A. ...... I .-:a, ..... 1\' 
l otOoit" u ...... t-;Y IIAiitTL&T 

( ·. ,,,., .,.~ .. " "''" .. ,..._,. 
Hnr::t"tti!Ot 4 ) . ....... .... 
. .. ...... , M. .,.. .... . 

""'"'' C' h*•• •..,. K,u •rN~ 
ol i .. MI'H 1\ , Mti h,HflU.I~ 

.Juu,.. \\._ ~lt•W•u~. J ... 
Uu N-'WII \o\', lfK.W' t!>Jt 

... ICAJIIIM •f, Ut....,, ll t 

.,,..., .... \\', ... .,. .... 
I 'At , . A . "'TMAMIUt 

HAND-PELNEREP 

I .. Sowrw. T • ....,. ... tiT IUan. m""" r.JIJI 

TAaii'A. J-'J.orciDA :J:nJ02·:1121l 

MA.I:I..IMl ~--- TAJII_ .. , 

t • .. o.. lkNt u.so- T••r•. ,.._ ,..._OM a::Mn,,..,_,.. 

............... .......... .... ~ 
VAa •• ••• Wll • l ,...1 4 

( ' ,UIM (hfA-"'IH~"-

' ""'""""•• tt ..... rTOI 
'rA.LJ..Ait.AliBIIIX 

April 14, 1997 

Blanca S. Beyo, Director 
Divielon of Record• and Reporting 
Gunter Building 
2640 Shumard Oak Boulevard 
Tallahauee, Floride 32399-0870 

Re: Docket No. 9.101218 EO 

Dear Ms. Bayo: 
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Encloeed for filing and dletribution are the original and fifteen copies of the 
parties' Joint Motlon for Approval of Stipulation in the above docket. 

Please ecknowledge receipt of the above on the extra copy encloeed herein and 
return i t to me. Thank you for your aulstance. 

Sincerely, 

AFA -wtl.­
APP Vicki Gordon Kaufman 

C/lr 
VGK/pw 
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BEFORE THE n.<>RIDA PUBUC SERVICE COMMISSION 

In re: ~tioG for expecliled approval 
of an ~~ 10 purcbue the 
11&a' Bay c:oaeoenDoo f'lcllity 
and IC:n'ninale rdaled pwdwed 
power conti'ICU by Florida Power 
Corporalion. 

Doclcet No. 970096-EQ 

JOINT MQDON ma APPBOYAL OF S11PULADON 

Florida Power CorpontioD rFPC"), the Office of Public Courud ("Public Cowuel") 

and the Florida Industrial Power UICrJ Oroup ("PIPUO"), (collec:tive.ly, "the Parties") hereby 

jointly move the Plotida Public Service Commluion ("the Commission") to approve the 

Slipulatloo amana them •ttacfwl bcmo. In IUpport oftbcir modon, the Parties J1a1e u foUows: 

FPC bu petitioned the Commisllon to approve its qreement to purchase the Tiger Bay 

c:oacneration facllity ("the Fadllty") and tenniliiJ.c the five (S) power purclwc qreements (three 

with Oeoeral Peat, one with Bcopcat, and one with Timbet2) (the "PPA 's") cum::ntly served by 

the Facility. ThoJC qrcements ate among the most expensive IOUI'CCS of capacity and energy 

serving FPC's ratepaym. In Its petition, FPC JCda recovery of the Purclwe Cost (the 

aurept.e amount to purchue the Padllty, tctmlnat.e the PPA' s, and recover the associat.ed 

flN.IIcin& costs) over a five (S) year period. Public Courud and FIPUO have Intervened in the 

proc:ccding, and have objected to FPC' a reques&cd method for rcc:overy of the Putdwe Cost, 

proposi.n& i.I!Jir.ed a much Joa&er rcc:overy period. FPC and PIPUO have each wbmiucd pre­

filed testimony and exhibits in wppon of their rupectlve positions. 
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In rccopltion of the silnlficant and complu issues involved in this proccedin&, and the 

method aod timiD& of IU:Ow:fY by FPC of the Purc:twe Cost, the Parties have entered into the 

attached lt.lpul•don, wttldl, If lppRivcd by the Commission, would resolve all disputed issues 

amoaa the Putia. aod the need for an evideatiary hearin& on FPC's petition. 

WBBREFORB the Putia jointly request that the Commiuion enter an order approving 

the auadlcd lt.lpulalion. 

FLORIDA POWER CORPORATION 
OFFICE OF nm GENERAL COUNSEL 

JAMES P. FAMA 
JAMBS A. McGEE 
Post orr- ao" 14042 
SL PctenbutJ, Florida 33733--4042 
Tdepbonc: (113) 866-S IB-4 
Fac:si mile: (113) 1166--4931 

and 

CARLTON, PJELDS, WARD, EMMANUEL 
SM11li cl CUTLER, P. A. 

ChrisS. Coutroulis 
Fla. Bar No. 30070S 
One Harbour Place 
m s. Halbour bland Boulevard 
TamJII, Florida 33602-S799 
Tdc:phone: (113) 223-7000 
Facsimile: (813) 229-4133 

Gf,_ ~ ~·. 
Jamca P. Fama 
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OFFICE OF THE PUBUC COUNSEL 

Jack Shreve, Esquire 
Publle CounJel 
John Jlostt Howe, Esquire 
Deputy Public Cowud 
c/o The florida I...qis1ature 
111 W. MadiJon Sttcd 
Room 812 
'fl.l.labwCie, Florida 32399-1400 

FLORIDA INDUSTRIAL POWER USERS GROUP 

John W. McWhirter, Jr. 
McWblrt.ct, Reeve~, McGlothl in, 

DavidiOI'I, R.lef & 8&bs 
P. 0 . Box 33$0 
Tampa, Florida 33601 

and 

V1cld Oordoa Kaufman 
Mc:Whinrr, Reeves, McOiochlin, 

DavldiOI'I, Rid & Bab.s 
117 South Gadsden StJcet 
Tallahassee, Florida 32301 

-3-. 
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BEFORE THB PLORIDA PUBUC S.BllVICE COMMISSION 

In re: Petition for expedlled lpplOVI1 Docket No. 970096-EQ 
of an agreement to purclwe the 
Tiger Bay cogeneration facllity 
and ICml.inate relaled pwdwc:d 
power contracts by Florida Power 
Corporation. 

S TIPULATION 

This Stipulation is cotered buo by IDd amana Florida Power Corporation ("FPC"), the 

Office of Public Cowuel ("Publlc Q)o•ntel"), and the Florida lndUJirial Power Usen Group 

("FIPUO"} (collectively, "the Parties"), u follOWI: 

I. Public Counld and FIPUO hereby withdraw any and all objcctio.u they have 

made, shall mae no further objections, and shall fully suppon FPC's petition for approval of 

its agreement to pun::haJc the TiJcr Bay Flcllity ("the Facility"), tctminale its five purclwe 

power aa.reements, and n:covcr the financing costs associated therewith (collcctlvdy the 

"Pu.rclwe Cost"), and for approval of the method and timing of recovery by FPC of lhe retail 

portion of the Purt:twe Cost, u Jet fonh in this Stipulation. 

2. FPC's request for tf:ICOWZ'J of the Pun:lwe Cost shall be modified 10 t1w 

tf:1C0VerY will occur in the foi.Jowina manner, insaead of in the manner Jet fonh in FPC's petition 

and pre-ftlcd testimony. 

T.mtm 1 

a. $7S million of the Purchuc Cost &ball be Included l.n FPC's rate buc, and all 

non-fuel expc:n~C~ anoci•kd with the Facility &ball be included in FPC's bue 



rates and rccovercc11CCCX'C1in&ly. The remain.in& amount of the: Purclwc CoSl 

(approxilll&ldy $370 million), whldllbaJJ be dcccnnlned In an amount certain at 

clollq,lball COftltitute 1 rqulalory uxt ("the Tiacr Bay Regulatory Aua") and 

sba11 be •ecaded In Account 182.3, Olhu RLgullJJory .usm. The retllil portion 

of the TiJet Bay Rqulatory Auet shall be amortized in ICOOrdanoe with sub­

puqraplu (b) throuah (J) below. 

b. Upon closina of tbe trlftiiiCtion 10 purchue the FacUlty and terminate the five (S) 

power purcJwc qrectna~ll (three with Ocneral Peat, one with Elcopcat, and one 

with Thnber'2) (the "PPA'a"), FPC sba11 continue to ru.over casu from FPC's 

rai.Cplycra under tbe eap.city Cost Rccovety Clause rCCR") and the Fuel 

Adjldlmellt Clause ("PAC"), IS pan of FPC'a Fuel and Pun:hascd Power Cost 

Rec:oYery proc::eedi.np, and as if the PPA 's were still in effect such that the full 

c:apecity paymenll and the appropriale cncrn paymenll ~ be:lna made. This 

sba11 continue for as lon& as tbe abtina ps contniCt with Vastar CJas Marlccting, 

Inc. (the •vasw Gas Cootrlld") rcma.ins In effect, or 1 b&lance on the ~~ 

portion of tbe Tiacr Bay Regulatory As.set a isll. In no event shall the amount 

coiJccted hereuoder C1ceed tbe sum of tbe balance oo tbe reui I portion of the 

TiJcr Bay Rqulalory ASid plus the Natural Gas Costs IS defl/ICid in •ub­

pli'IJI'Ipb (c) bdow. 

c. The reveaues JCCChCied duou&b tbe mechanism ld forth in aub-paraanph (b) 

above lbaJJ be utlllz.od by PPC flnt to pey for the natural JU supply and 

tranJpOrtadon cosu lltociatcd with the opcratioo of the Facility (the "Natural Gas 

·2-
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Cosls"), and aecood to amortize the principal and In~ costs auocialcd with 

the recall portioa of the ~er Bay Jtcaul&tory Auc:t. Por u lana u the Vutat 

Ou ConlriiCt remalna in effect or a balance on the retall portion of the Tiaa- Bay 

Replatory Auet exists, the c:lw&ca shall be ruovercd from FPC's customers in 

the foJ.lowin& manner: The coal enc:rJY clwJe specified in the PPA '1, leu IICa..-n 

paymenlllfany (the "PPA EnetJy Cost"), shall be ruovercd throuah the PAC. 

The Clpldty c:bar&e Jpecificd in the PPA 'a shall be ruovercd throuih the CC R 

and lball be ipplied only to: (I) the rem.aininJ fuel cost (the Natural Oas Costs 

lea the PPA l!nerJy Colts) if any, (2) intt:teal applicable to the unamortiz.cd 

balance of die rm.IJ portion of the Tip:r Bay Jtcaulatory Auct, and {3) 

amortization of the rem&inini principal of the retail portion of the n,er Bay 

Rcaulalory Auct. Once the rtUil portion of the naer Bay Rqulatory A.aet hu 

been reduced to a zero balance and the Vasw Gas Conll"IICt is tenninsuld or 

replaced, recovuy pu11U111t to J\lb.-petiJIIpb (b) above shall cease and the 

Nuural Ou Cost shall be rccovercd thJ'ou&h the PAC. 

d. lD die event FPC nqotlalca a buy-out or buy-down of the Vutar Gas CooiiiCI, 

and the Commission iuuea an order approvin& such buy-out or buy.OOwn, the 

rdlfJ ponioo of COSll auoci••ed wit.) IUCh buy-out or buy.OOwn shall be added 

to the amount of the retail ponion of the Ti1er Bay Rqulatory Auel and 

recovered In the &amc manner u ICt forth In aub-~raphs (b) and (c) abvvc, 

and aub-~plu (e) duwJh (&) below. Public CowueJ and 11PUO shall 

-J-



retain the ri&JU 10 pattjdpa&e in any prooccdln& rdalin& 10 the buy-down or buy· 

out of the Vutar OU Contrxt. 

e. On a goina-forwvd buis, PPC may, at ill option, increue the dollar amount of 

amortization of the recall portion of the Tigu Bay Rqulalory Aaet, and each 

year's lncreucd amowlt or IJTIOI1izalion shall be deemed a prudent rqulaiOry 

exprme io calQ:Jiari'lg FPC's rqulatory earninp for purpoteS or IUrvcillaoce 

reportin&, pursuant 10 Rule 2.5-6.02A, P.A.C. 

f. Ill the ewm of a a,c:neni rate proceeding on the level or FPC's bue ra.tes, Public: 

ColmJd and PIPUO shall IUppoft u a prudent FPC expa~te for cost recovery in 

PPC'a buc rates, all non-fuel expauea a noel a ted with the Facility, inc::ludin& but 

not Umitcd to the return on the remdnln& undeprcc::iatcd rate base of the Facility, 

all opcratinJ and maintc:nance expauea, taus, and ckprccl&lion, but noclncludin& 

filbue capltallddidons and as•ocbkd increaJes in non·fud expenses. Public 

CounJd and FJPUO shall alto support u a prudent FPC expa~te for cost 

recovery in FPC's CCR, FPC's avet~~e annual incn:ued dollar amount of 

amortlzation of the retail portion of the 'ngu Bay Rqulatory Asset for the period 

bqinnln& on the day of c:loslna of the transaction to purchase the Facility and 

eftdin& at the conclUJion of the rtwelve month period prcoedln& the rate case Lest 

year; provided, however, that ooc:e the reWI portion or the Ti&er Bay Rqulatory 

Astet bas been reduced to a zero balance, FPC shall remove thiJ averaae annual 

IIDOWit from ill CCR expense. 



,. 

&· If, In lhe future, lhe dcculc utlllty induatry in Plorlda Is derqulated or 

portion of !he np:r Bay Rqulatory Auet u set forth in sub-Jl81'1&1&Phs (b) 

lhrou&b (f) lbove, Public CouJIJd and FIPUO sba1l noc object 10 lqislativc or 

rqulalory etroru by PPC to include the unamortiJcd balanoe of the retail portion 

of the neer Bay RcauJatory Asset for reiXIYf:r/ by an appropriate medwllsm 

t!HI&ncd u a non-bypusable char&e for re~X~Vf:rl of stranded cosu or PURPA 

contnlet costs; provided, however, that Public Countcl and FJPUO aha1l ~n 

the ri&ht 10 ochawiJe putlcipi!C in any puxeodlnJ relatlna 10 the rccovt:r~ of 

stranded costs or PURPA contract cosu, lncludin& but noc limited 10 the 

appropdate .ltveJ of total llrandod or PURPA contmt cosu 10 be rccoven:d by 

PPC. 

3. 1bi.a Stlpuladon II continac:nt on approval In Its entirety by the Commission. 

4. Thia Stipulation may be exocuttd ln counletpUt oriJinals. A facsimile of an 

orfpw ~~~ sball be cktmcd 111 oriainal. 

FLORIDA POWER CORPORATION 
OFFICE OP THE OENE.RAL COUNSEL 

JAMBS P. PAMA 
JAMES A. McOEE 
Poll Office Boa 14042 
St. Petenbura. Florida 33733-4042 
Teiephollt: (813) 866-S 184 
FICIImlk: (113) ~931 

and 
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CARLTON, FIELDS, WARD, EMMANUEL 
SMITH II. CUTLBR. P. A. 

CbriJ s. Coutroulis 
Fla. Bar No. ~ 
One Rubour Place 
m s. Barbour Island Boulevard 
Tampa, Florida 33602·'799 
Tdephone: (813) 223·7000 
Facsimile: (813) 229--4133 

By~ r' ;p.,. . 

Oiaii\CS P. Pama 

OFFICE OF 'JlfE PUBUC COUNSEL 

lack SJmve, Esquire 
Public Counsel 
Iobn R.oJe:r Howe, Esquire 
Deputy Public CoonJd 
c/o The Florida LqisJature 
111 w. Madison Street 
Room 812 
Tallaha.uee, Florida 32399·1400 

RIDA lNDUSTRIAL POWER USERS GROUP 

Iolm W. McWhirter, Jr. 
McWhltur, Reeves, McOlOihlin, 

Davidson, Rid II. Balw 
P. 0. Box 33~ 
Tampa, Florida 33601 

and 
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Vicld Gofdon Kaufman 
McWh.irw, Reevca, McOlOihlin, 

Davicbon, Rie( " Baku 
117 South Gadsden Street 
Tallahassee, Florida 32301 
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CERDf!CAIE OF IEIMCE 

I HEREBY CSUIFY tn.t a true end correct copy of the foregoing Jolnt Motion 

for Approvll of S1lpulatlon h .. been furnished by Hand Delivery•, Federal Expreu• • 

or U.S. Mall to the following thle 14th dey of Aprtl, 1997: 

Lorna Wagner• 
Aorida Public Service Comml11lon 
Divillon of Legal Servie" 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahe .... , Florid• 3236-0880 

Roger Howe• 
OHice of Public CounMI 
c/o The Aorid a Legislature 
111 Waet Madiaon StrMt, Room 812 
Tallahu~ee, Florida 32399-1400 

Patrick K. Wlgglna• 
Wiggin• & Vlllacorta 
Poet Offl:: ~ Box 1 667 
Tallaha11ae, Florida 32302 

Jamee P. Fame • • 
Aorida Powar Corporation 
3201 34th Street , South 
St. Petareburg, Florida 33711 

VIcki Gordon Kaufman 
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