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MH. Ulnnca s. Bayo, Via'·oot oa: 
Di vi ts i o n o '{ Records and Re porth•g·. 
Florida P.Ut>Uc Serv.ice Commisnio n 
2540 Shumard oak Boul e vard 
·r<ollahassee, l'lodda JZJ!I'? 0850 

Re: Pocket No. 9702t2-TP 

r».ar Ms. Bayo: 

(,.,l. '· .. 
• ... . 

Enc losed f:or UU·ng in ~he 01Q()ve d ock•:·t. i"''~ ~ lul o d <J.In.ol .m <,l 
fifteen (1 5'1 ,cc;!pi'es ot Sprint f' l o t itl tl , lnc .• u Kui'\OI •" Irlum i n 
Oppositio n to I<MC's ·Mo·tion to Stri'ke o r, i.n t.h l! Al t<H'nativ••, Mun o n 
!o.r Ve.ave to !Nca<!p t suppl~mentill Oirl,c't Tl!•"' lmony . 

Please acknowtodge receipt .m d flli tl\} a-£ t he .. 110ve by ot.uropin•J 
t he duplicate copy of th·in letter ilfld rt:t.umcning t he n.ome t o t loi u 
wr.·iter. 

Thanle you for ,your .aos.i.Rtanco: j n t.h i fl mutLCu . 

,a • EucJ t."'IOU ,_~...:u 

c c : Parties of Record 
• 11',1 ' •'I~•J4i II)"• 
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BEJ>OilB 11lB PLORlDA PUBI.IC SERVICE COMMISSION 

In the matter of I 
) 

JCMC 'I'El.ECOIII, llfC. I 
) 

l•o:ti tion for Arbitrat ion Puruuant I 
to 47 U. S.C. l252(b) or Inter- I 
connect ion btea, Teraa, and I 
Condit i ons witb I 

) 

SPRINT UNITED - CiWIBI. OF FLORIDA ) 
INC. (ALSO QCIII AS cmmtAL ) 
TELEPHONE COMPMY OP FLORIDA AND I 
UNITED TBLB,~ COMPANY OF ) 
FI.OR'JDAI I _________________________ , 

DOCKET NO. 97024:1. - TI• 

Fi led : Apri l 18, 1997 

SPP'ft·ft•'D'• DC. •a ' .. Ill OIIGel'ft-
m ••• wme , '""' 

.,. 1M sen ft ICCpi 'P!" IAL ,, • ..,. JIIIIWWJ 

Purauant to Rule 25- 22.037, Florida ~inietrative Code, 

Sprin t - Plodd a, Inc. ( •sprint• o r tho •cocnpany• ), f lluo this 

Memorandum in Oppoaition to ICMC'o Motio n to Str i ke, o r, In the 

Alternative, Motion to Accept Supplementa l Direct Testimony, and 

states : 

•·plter me 
1. On February 24 , 1997, KMC Tt: I ucom, Inc . I • KMC'" l I I h•cl ,, 

Petition for Arbitration pursuaont to 47 u.s.c. Section 252 (b) 

Therein, ICMC cl .~lmu t h .tl It lu entilled l o 

reciprocal c0ft1Penaation f o r local clll l ter1111nation a t t he name rate 

•I! set fortb in section 5.4 of the Partial Interconnection 
vo··-

Ll J S b ~ , .. " w c:> 



Agreement between Sprint and MFS c•sprlnt / MFS Agreement • !. Sprint 

ref"see to provii:le such recipa·octal compensatiop becaua:.e J<MC will 

not be providing Sprint with the tandem switching and •ransport 

functiona . M thia Co..iaaion baa detenained in the MCJ/Sprint 

Arbitration proceeding, Docket No. 961230· TP, reciprocal 

compenaation ia not required in such circumotanceo. Thio posi.tion 

was diac uaaed in the Direct Testimony of F. Ben Poag, filed o n 

March 21, 1997, with Sprint's Answer and Reoponae to KMC'o 

Petition. 

2. At the .... ti.a it filed ita Petition, KMC filed the 

direct test.i110ny of Tricia Brec kenridge. Thorem, Mo . Brecke na·ldgn 

axpla~ns KMC'a position that it should be allowed to •opt · ln• t o 

section 5. 4 of the MPS/Sprint Agreement . 

3. The CASR in thi• case set April 11 , 1997 as tho date for 

filing rebuttal testimony. The CASR says: "Testimony • Rebuttal • 

All 4 / 11/97,• The word •all" on the CIISH w.1o lnc ludcd to m.ake It 

clear thiat either party could file rebuttal testimony on o r befo re 

April 11 . In the absence of a pr~cedural order setting dates, the 

CASR controls the schedule of the case. 

4 . After INC filed ita Petition and Direct Testimony, Spr·i:nt 

advJsed MPS that because of the C0111111lasion•o rulJng in the 

Mel/Sprint Arbitration proceeding the reciprocal local call 

tcrmi,nation in the Sprint/MFS, section 5.4, Is no longer operable. 

The baslo for Sprint•u pouit.ion on this point io Sll'a t.lon 26 .2 ol 

the Sprint/MFS A~Jree-nt, which at.ates that the agreement is at all 

times subject to change or modification as may be ordered by thiu 
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C0111111ission in any arbitration procoedin<J whic h applieu t o Sprint. 

Flol'ida. 

s. 
This prov.t.ion b known as the •take -out• provision. 

At the IHue Identification 1110oting held on April 11 , 

1997, ICMC's attorney ~ised that the only i s sue to be heard by the 

Commission was whether •onder Section 2S2Cil o f thv 

Telec-nicetions Act of 1996, iJI Sprint pel'•itted to refu~Jo to 

allow a carrier to opt into a provision in d previously approv~~ 

interconnection ~ree~~ent?• This issue is far different from ICMC' n 

petition for arilitration under Section 2S2 Cbl of the Ac t . Indeed, 

KMC io not seeking an arbitration of any i~Jsue, but rather io 

seeking an enfor~nt of Section 2S2 U I . 

6 . On ~ril 11 , 1997, Sprint tl ~~~~: ly filed the Re buttal 

Testi110ny of F. Ben Poag. 111at te~Jtlt.cmy addresses KMC'o ioouc 

relating to Section 2521U of the Act and e xplains that Section 5. 4 

of the Sprint/MFS Agree~~ent is no longer operable, the reason why 

it is not operable (i .e . , the •take -out• provision!, and how that 

e ffect s ICMC' s request to •opt - in• to sect i o n 5 . 4. A copy of the 

•take-out• provision in the Sprin.t/MFS Agree~~~ent, whic h KMC failed 

to include with it,s petition and testimony, is attached to Mr. 

Poag' s rebuttal teoti~~emy. .. ' 
7 . KMC's Motion to Strike should be denied . M1· . Poag' o 

Rebuttal TestitMJny was filed on tiDIU 11ccording t o the CASR and 

properly rebuts a subject addre,11oed in the direc t teoU mony o f 

Tricia Breckenridge. The CASR clearly contemplates the filing of 

rebutt111 testitMJny by both Sprint and KMC, so KMC's suggestio n that 
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Sprint abould not be alloWCI to file rebuttal test ltloony hao no 

.erit. Sprint's pre-bearing stat~nt properly reflects Sprint's 

poaitiona and l'eflecta the evidence reflected in Mr. Poag• s 

rebuttal teati1100y. For these l''eaaona, Spl'int requests that the 

o-taalon deny DIC'a Motion to Strike. 

8 . If, too wer, tbe o:-iasion finds that Sprint wao not 

allowed to file rebuttal testi.ony and that Mr. Poag'o rebuttal 

teati.ony we not pl'operly filed, Sprint requcuto In the 

alternative that the C011111ission allow Sprint to file and offer at 

the f iro<~l hearing the Supplementa'l Oi rect Testimony o f F. Ben Poag 

that is attachad to this pleading. Thin teutimony lu the U•' ""' ilU 

the rebuttal teati1100y filed by "r. Poag, except that it io called 

•supplemental Dll'ect Teathoony. • It explains t hat I<MC c annot •opt · 

in• to section 5.4 of the Sprint/MFS Agreement because that uoct ion 

h.u• l>oon • taken-aut• of .the Sprint/Mt'S Agreement by operation of 

Section 26.2, and other related matt.eru. 

9. Accepting the Supplemental Direct Testimony o r t' . Ben 

Poag la in the public interest. JCMC has dema.nded that Sprint. agree 

to a provision in the MPS/Sprint Partial Interconnection Agreement 

that la no lol'l<)er viable bY operatio n of law .md the t!xpnwu termu 

of that &gl'-nt. ICMC'• Motion to Strike is designe d t o pru vent 

the co-t eaton fr~ a having all of the l'elevant infornwt ion at ito 

diuposal when it -kes vhat ever decioion it will be -king In t h lo 

case. Without Ml' . Poag' • Rebuttal Testiaoony, or the Suppl eiiiUnt.al 

Ula<JCt Testi.any at.t.acbed to t-his pleading, the C~lsslon will be 

fol'ced to aake a dete.-.inat"ion without all o t t.hu factn. 



10. MhU.e the evidence in Mr. Poag's Supplemental Di r ect 

Testi.cmy prejudice• ICJIC's case on the merits by defeating its 

•opt - in• .a~nt, ICMC will not be prejudi cud i.n a procedur aJ sense 

by the filing of tbia Suppl-ntal Direct Tcst:imony. If l<MC can 

ohow some procedural prejudice caused by t he fi ling of Mr . Poug•s 

Rebuttal Teat1110ny or his Supplemental Direct Testiwmy, Sprint 

would be a .. nable to the fil i ng o f limi ted rebuttal t~otimony by 

KNC relating 8pecifically to Section 26.1 o f the Sprin t/MFS 

agreement. 

WH£1181"011£, Sprint respectfully roquests that t he Commiosi on 

deny ICMC'a Motion to Strike, or in the al'teinative, a ccept t .he 

l."'te· Filed Suppl-tal Direct Teotimony o t: t·. Ben Poag C) i vh19 KMC 

leave to file Uaited rebuttal testimony as necessary to c ure any 

procedural prejudice that may exlot . 

Dated this 18th day of April, 1997. 

Submitted, 

JOJUf 
J. ~£F, RY WAHLEN 
Auole • McMullen 
P. o. Dox J!J l 
Tdlahaosee , t'lorida 
(904 ) 224 · 9'115 

32302 

ATTORNP.YS F'OR SPRlHT· FLORIDA, INC. 
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SPRINT-fLORiDA, INC. 
DOCKET NO. 970242-TP 
FILED: ~ril 18 , 1997 

BEFORE l'HE FWRIDA PUBLIC SERVIGE cOMMISSION 

SUPPLEMENTAL DlliECT TESTIMONY 

OF 

F. BEN i>OAG 

Please atat.e• yo r name, b11siness address an~ title. 

am employed as Director· 

Tariffs and Re9ulatory Kanage-nt for Spr.int· Flor!:da, 

Inc:. ,M)I' business mailing .address is Post Office Box 

2214, Tallahasoee, Flo r:ida, 3 2301. 

Are you, the same F. Ben Poag that !Hed direct. t.enti,mo ny 

in ·this proceeding? 

Yes. 

What is the purpose of youf aupple~nental airect 

testimony? 

In ICMC'·S Petit·ion for Arbit·ration aqd_ in the di.rcc:t 

tes'tl110ny, of Trfcia Breckel)rid9e, I<MC takes the posit ion 

that spri·nt·f\lorida naunt give I<MC t he ll"me provisi on with 

respecft to tandem-swit'diing reciprocal c:ompens;atio.n as 

contai·nejS i ·n the Par~:~i;al Interconnection Agreement for 
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provision con~ained in the MFS/United Partial 

Interconnec~ion Agree-en~. Sprint -Florida has advised KFS 

that the provision has been changed by ~he Commission's 

dec:idon and is no longer operable. Therefore, the 

provision 80\lght by IMC is no longer in existence in any 

Sprint-Florida interconnection agr-nt and ia not 

available to ~. 

Is it your understanding that KMC is seeki ng the uame , 

identical agreeMnt as ent ered i nto by MFS and Sprint · 

Florida in all respects? 

Yes . 

If that is the case, won • t KMC be bound by the same 

Section 26 .2 contained i n the MFS/Sprint·Flor i da Partial 

Agr-nt? 

Yes. Because KMC vill be agr.eeing to the same provioion, 

the decision in ~he MCI/Sprint Arbitration proceeding 

will be equally applicable, and KMC v ill not be entitled 

to reciprocal tande• ..,itching compen•ation . 

Does this conclude your supplemental d i.rect testiiiiOn)•? 

3 



1 ... Yes~ 

~ 

3 

4 

5 

6 

"' 
8 

9 

10 

11 

12 

13 

14 

15 

16 

1'7 

1:8 

u 
20 

2·1 

22 

23 

24 

25 ~)•\utt"t'W42i . rM 

4 



• • 

. ' 

. 

~~ ... ~-.::. 
tCi::l& ~ ~, 
9'1i?' £i1 D1ia:t. 

t 1 t r~; r. r.n it:~; . 
~t:.l!F,:-2 
J92rl;2 

PAR1f~ iK"T:ERe()!\~QN .\GREEM£.~7 FOR 1..\ TA .Csl 

Dated 111 or ~.ember 19, 1~ 

UNITED TEI:.Er.HONE COMP~'l' OF FLORIDA 
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Mf'S ~"JC.\TJOl\'S COMI'AJ\'\(; JNC . 
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!:r"--:-c--=:s. :..-::. 
:.:=c :c. ~-':t 
"'W ' dAl Duu:t 
'1-..q· ~ r. r.. fao9 
~~nF-l 
ftglt ~ ~ . 

~6.2 ':i.ll: J,f.t.:ra::.a: $!-.:.ll ~1 ;.H li:n:J be ~\:b.~..: to. ti-.::nre o: m::»:z!i::~io:-.! v.·z~. 
r:sp:::1 It lht ::lrt:. ltrm!, o: ton:!itlom :or.::timd lmtm ~ rn~y ~ ofll::-ec! by \.'Jt C:r.nmi:sio:: 
o: 1h: fCC in t~ c:w.:is: of lhtir r~pc:llvt j.:~:Wi::ion:. · wm:.'Jcr ui:: :."o~nfu o: 
r\JD:Ii!i:~tio:J.~ rtS\:11 frcm ~ :ul::nal:in; p:o::cllin;. t :=it inYCSiif:llior: o: a:: a~bill':ttio:~ 
~:din: u•JU:l: ~lin to S;r.in: o: in wlr.i:l; lh: Co:n:ni:silljl r..:~l:c: :: rcncrk ciclC.-mir.:ti~. 
7bis J,rre.m:.~ w ll b: mo:li!'=l. IIOVI-evt:, ~· 10 lht·:xtcn: n::-=s:~· 10 epp~· SlliC: cr.:~n;c: 
'''h::r: S;~dm·sj~t:irl: ~= r.:~ been ~c :.\'lli!Qbl: · to lht hnir:r r.mi consille:-:t b!· t.i: 
Com.-nitsior.. A~· nnr:r. ~tr:'li! cO:I:IItio::: lh.:s cie\o:Jor-t sh:lll bt subs:ir.necl in pill:r o~ I host 
pt:\•ic.c.sly in t~f::: ;m:i s!Qli b= U:tmtC 10 h:vc be:r, e!i: :ln't u~:: th!: A,:cernt~ :! o~ :h: 
t!l::tn~ d:ltt o~ tilt o:cia by tbt Comm!~io:'~ o: lbt FCC. rt;~c!!t!! c~ \\-=~~ r.s:r. a::ior. \1-:t 
to::ura:n::U bef:>:: o: ~f= lh: crrt:t:vt c!:t: o! lilt J..f .tt .• ltn!. lf t~;ny su:r. :n~ifi=:i~. ::n:it:-: 
th: l r:rmn:n: in:)pa.-ablc o: c:=m :my :t:nbi:uily o: fC!!::I:cmtnl lo: f.:nhtr arn:Ni:nen: 10 lht 
t.;.cc:m.u:. tilt ?:lni:s •·ill ne:o:We In t!oo:l !;:ith 10 ~~m 'upon n::et:&:y ~:n:n:lrn:ll".: to ~, 
'•rrtt.'l~:n:. 

:7.1 Sp~i:l: shall p.om Mrs pro,•isioftin:, :~i~ a~ rror.:ucr.u~:t J>Jpp:l:: a: t.'l: 
s;unr :imcs =:i ci~ tS Sp.-in: p:o• ida f:r. itself an4/o: iu a:sl=-:t. S;l:in: s!".ali a::rp: 
&mi:.'! rro:n Mrs c!vrins tnt blr.o:t c~ or.::uio.'l of tile Z>jT,l:op:i:ltt orcl~ini ccn~c:. 

~7 .2 S;::illl shAll provklc Mrs r.Wmcr.:m:c :n:! rt;~o1ir ~·i:~:~ on wlloles:lc :.n:llo: 
un!Jundicd r:a:nrJa Jn ~ mn:r lhl.: Js air:aly, consimn: And A1 ~i:y v.~i:.~ un~.::d;c~ :tf'\·i:c 
provi:iG 1C S~=:·s t:ld OICl'l llldlcr. Olb&:: ..:.:rirl. 

l7 .3 Wilbin 120 d:lys of t!J: crie:tho: clal: of l!fts J,:~r.~:n:. .Sp:in: llnl! I·~FS v.·lll 
.inint~· tlrvtiCljl :'1 rnttl196 IQ Jmlllito:, on; rnp;;:hiy ~~zl~. lla: foliowin~ l::y m:nr.:r:me:;:t: 

') ..... ,._.._ -·'" o' ·~-~~-~ Jo- _._ ...... .. ~~-.. :~:.... "'~ -~·; .,._,r, • ..- &IIi> •--...... ~ i U.O'-'ioiihl .,.,: "t'• ._. • ..,.,_ r""·-""••U: \A"".-I •·- ••••• .. 
~c:l~:~~: t!lmi: i=almtio::s ir. t.i: rno:Wl co;np~ttll ~· ~~ W.FS cit:l:::: d:Jt C:llll o: :nim: d1.-t 
to =l \lstt or Mi=S a::lclll~ liivi:l:( by tilt n~o-:nbtr of MFS insa.U;.ti:ms !o: :Jnb'.:n:ieC: IO:lj:, 
n:nnb:r po:-.:tbili:y (iter)= 'rr:fi'a: Exct:·n:c IMII:s fer. :.i: moll'.!:; 

b) lbr muk of jllstif!Cc! CI:IIOml:'itllc:al= tro-.:bi~ repor.s on unb\:~'" 
lntlj'IS, mrml'ter· pol1llbnil)' (Ra) and Tn~frlc E,;:l'.nn;e tr.:nl:s cntencd ou:in' tilt ;h-en month 
dh•ickd by tht 10::11 n:~mb:: of Y.FS circuiu, And 

c:) lhc: awe:¥ intcrwt. cspn:u;d in bollrJ 10 the rc:~-s: trnth. rrom :~uip: 
nr II~: unllundlcd looj), RO: o: Trr.frac EachAn:c &Nnl: mr.rblc repo:1 llntll the :im: :1'.:~: ll~t 
troabl: :ttp:)Tl is t!U:ccl wilh t!lt ~ vsr. customer. 

:7., ro: lhe C)' mcsmtme=s I~ in Seclio:l Z7.3, SFi.'l: will hl.\ 't t.i: !ollowin' 
:~~.-::: ~je::!\u: . 



1 HEREBY_a:IIT'i'<Y tbat a tru~ ~nii correct copy of the foregoing 
bas been fu~isbed bY, banli cieli'(ery 1•1 or tax and overnigllt 
•jcpress 1 .. ) th'is 18th day of APril, 1·997; to the following: 

Martha Carter B_rown, Ellq. • 
c::"narle~> .1. Pellegrini, Esq . 
Division of li(egal Setv.ices 
F,lori~ Public service c~. 
:a-s.o stiU.Urci 'Oak lil:vd. 
Tall.Uasee, FL 32399.-oeso 

'6 

Ri chard M. Rjndler, Esq. •• 
Lauz;ence IL FJ:ee.dman, Esq. 
swidler: " Berlin, Clijlrtercd 
3000 JC Street, ~. Suite :to:o 
Washington,, .20007 • 5116 




