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P R 0 C E E D I N G 8 

(Hearing con ve ned at 9 : 30 am.) 

COMXISSIONER GARCIA: Good mo r n ing . 

4 Commi ssione r Kiesl i ng is running a li t tle bit l~te, 

3 

5 her f li ght was -- I t hink i t was fogged i n . So we are 

6 goi ng to take - - I don ' t know 

7 she said she ' d be ln o n t ime. 

until 9 : 45 bec ause 

8 

9 

KS. BARONE: She said 10 : 00 . 

COMMISSIONER GARCIA: She had asked 10 : 00, 

10 but s he said she ' s on her way i n, so I d o n ' t want to 

1 1 take t oo much time . But j ust so that you k now yo u 

12 have 10 minutes, and I know I have 10 minutes . Oka y? 

I J 

14 

15 

(Brief r e c ess.) 

COMMISSIONER ~!EBLING: All right, we ' ll 

16 call t he a genda c onference to order , this is a spec ial 

17 agenda . Do we need to read anyt h ing, or j ust go right 

18 i n to it? We al l know what we ' re here for. 

19 

20 

21 

XR. STAVANJA: I just had an introduction 

COMMISSIONER ~IESLING: Okay . Go f o r it. 

HR. STAVANJA: - - but i f yo u wan t t o j ust 

22 move al o ng, that ' s fine. 

23 

24 

COMMISS I ONER ~IESLING: Go ahPad. 

KR. STAVANJ A: Comm issioners, the i t em f or 

25 t hi s age nda c onferenc e today conc erns the appr o va l of 
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1 an arbitrated agreement between Sprin t and GTE. The 

2 Commission is faced with a unique situation in that to 

3 date parties to arbitrat ion proceedings have filed 

4 joint agreements , but Sprint and GTE have f1led 

5 separate and different agreements . The Commission 

6 must decide which agreement is appropriate for this 

7 proceeding. 

8 Staff believes that in order to protect the 

9 integrity of t he arbitration process, the Commission 

10 should approve an agreement which ref lects the agreed 

11 upon iss ues negot1ated by the parties and the results 

12 of the arbitrated iss ues per the Commission ' s order . 

13 Staff is ready to proceed i n any manner you 

14 "' iSh. 

15 COMXISSIONER J:IESLING: Commissioner Garcia, 

16 do you have a preference? 

17 COKMISSIONER GARCIAI I would move Staff on 

18 the whole pac kage, unless you have something you wo u l d 

19 like to discuss. 

20 COMMISSIONER J:IESLING: Well, I only have 

21 something to say, and then I'm c ertainly willing to 

22 vote on all of it together. 

23 I j u s t found wha t wa s happening in this case 

24 to be particula rly alarming a s it relates to the 

7.~ process . And I hope tha t our action i n the second to 
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1 the last in Issue 9 makes it clea r to these 

2 par t ies , as wel l as anyone else in the future, who 

3 thinks t hat they can come in and initiate an 

4 arbitration proceed i ng, make everyo ne go through all 

5 of that process, and then e ven go t hro ugh the 

6 negotiations af terwards , a nd the n decide they don ' t 

7 want to sign, 1 t h ink that that i s contemptuous 

8 behavior that should not be countenanced, and I think 

9 it makes a sham a nd a mockery of all of the hard wo rk 

10 everyone has pu t o n this, a nd I am very disturbed by 

11 it . 

12 And if the message isn't clear enough in 

13 Issue 9, I ' m, you know, willi ng to see what happens 

14 a nd entertain something to mak e i t even stronger. So 

15 I j ust wanted t o let the part ies kno w what I think 

16 about that behavior and about that dis r egard for the 

17 process. 

18 And with that, there having been a mot ion , 

19 s how it passed unanimously. 

20 xs. BARONE: Commiss ioner Ki es l i ng, before 

21 we proceed, I just wa nt to make s ure f or the record 

22 that bot h you and Commissioner Garcia did receive 

23 Staff' s revised Issue 10 whic h included language 

2 4 regarding an administrative order. 

25 your aide&. 

r gave that to 
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1 COXKISSIONER KIESLING: Well, I ' ve been on 

2 the road. I mean, I flew in t h is morning through the 

J storm, so 

4 MS. BARONE : I will bring that to you right 

5 now. 

6 COMMI SSIONER ~IESLING: -- I may have to 

7 take a look at it then sinc e I haven' t seen it . I had 

8 t h e req with me so that I could be prepared for th is 

9 morning. 

10 COMMISSIONER GARCIA: Mo nica , let me see 

11 what you are talking about, compared to what I have. 

12 I think I did get it. 

13 MS . BARONE : Yes . It ' s just one minor 

14 addition, and we are going to issue an administrative 

15 order once the signed order is 1n. 

16 COMMISSI ONER GARCIA: Okay . 

17 MS . BARONE: And that has been given t o 

18 records and reporting. 

19 COMMISSIONER GARCIA: Wh ile Diane reads that 

20 and seeing as we've taken a vote, unless she has a 

21 disagreement after reading t hat, I j ust want to 

22 congratulate Staff , a job well d o ne, and I know a l ot 

23 of work has gone into this, and i t h~s n o t gone 

2 4 unnoticed. And I think that' s why we are moving so 

25 quic kly this morning. 
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1 COKXISSIONER KIESLING: Okay. Let me just 

2 try to be sure I understand then. Issue 9, whi c h wa s 

3 the sign it or be subject to a sho w c ause and 

4 po tential fine, 1f they s iqn it, but it ' s no t 

•, ~onsistent with o ur order, then what? Do we go bac k 

6 to a show cause? 

7 XB. BARONE: No, ma ' am. If it ' s not 

8 consistent, it could be tha t they've added different 

9 langu age. We j ust wan t t o make sure and the 

7 

10 purpose of this is to make s ure we have an end t o thi s 

11 proc ess. If i t's signed, we are g o ing to have that 

12 adm i nistrative order saying yes. 

No w, we just put that contingenc y in the r e 

14 j ust in c ase there ' s something different. 

1 5 COMMISSIONER ~IESLING: So are yo u saying 

16 t ha t if the parties are able t o -- even from this 

17 point out - - negotiate something different, that you 

18 are will ing to let them sign a different agreement 

19 than the one we are ordering today? 

20 MS. BARONE: That ' s something that ' s ueinq 

7 1 dobatod right now. As a mdtter o f tac t, we have a 

22 c ouple of arbitration proc eedings where parties hav~ 

2J negoti ated language outside of the arb itrati on wh e re in 

2 4 we are rec ommending that that language be approved . 

25 In fac t, I d on' t think that rcc ocmendati o n h6s been 
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1 filed yet . But bec ause o f looking at the a c t, or 

2 rather the FCC ' s rules, if the FCC were to a c t as an 

II 

J arbitrator, one o f the provisi o ns provides that absent 

4 mutual consent o f the pdr ti e s t o c hanqe an y t urms and 

5 conditions adopted by t he arbitrator, t he decisio n o f 

6 the arbitrator shal l be binding o n all the parties. 

7 So the avenue we are taking i s that your 

8 dec isio n i s final, but bec ause o f the Ac t ' s 

9 encouragemen t of negotiations, that parties might be 

10 a ble to bring something bac k before yo u if they 

11 mutually agree t o a prov i sion . 

1 2 COKHISSIONER KIESLINGr And j us t so that I 

1J understand pro c edurally ho w tha t would wo rk, there ' s 

14 four ways t hat they can get an agreeme nt. 

1 'i 

16 

KS. BARONE: Yes , ma ' a m. 

COKXISSIONER KIESLING: And t he s e c o nd one 

17 is a negotiated agreeme nt; the t hird i s an arbitrated . 

18 

19 

KS. BARONE: Yes, ma ' am. 

COMMISSIONER KIESLING: So a t th i s point i n 

20 th i s c ase, we are in the postu r e o f ha v ing g o ne v i a 

21 the arbitrated proc e d ure. 

)) KS. BARONE: Yes, ma ' am . 

2J COMMISSIONER KIESLING: And i f t he parti es 

2 4 want to negotiate s omethi ng different and bri ng that 

25 bac k t o us, would n ' t they t he n be c om ing bac k with a 
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1 negotiated agreement? 

2 JJlB. BAROWB: Yes, ma'am. 

3 COJOUSSIOWER kiESLIWGJ So that is a 

4 different procedure? 

5 JJlB. BARONE: Yes, ma'am. But that would 

6 outside of this. If they were t o come bac k with an 

7 issue that was outside t he arbitrati o n proceeding, 

8 that would be considered a resol ved issue, and yo u 

9 could take it from there. 

10 But we have resolved this c ase. This is 

be 

1 1 f i nal, though the distinc tion be tween Issue 9 and 1 0 

12 i s that 1f you don ' t come bac k wi th a signed 

13 agreement , you are going t o be sho w c ause. When yo u 

9 

14 bring that agreement bac k in Iss ue 1 0 , we are going t o 

15 take a l ook at it and make sure yo u d o wha t yo u were 

1 6 supposed to do. So that the 9 is j us t if yo u d o n ' t 

1 7 sign it, you are going to be sho w c aused. 

18 COXXISSIOWER kiESLIWG: Okay. But i f they 

19 bring bac k a signed agreement, whi c h means bo th 

20 parties have agreed to it --

2 1 

22 

MS. BARONE: Yes , ma ' am. 

COMMISSIONER KIESLING: that is s o me wha t 

?3 dif fe r en t from our o rder, we are s t ill going t o find 

2 4 that a cceptable as l o ng a s bo th par t i es have 

25 nego tiated and agreed to it. 
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1 MS. BARONE: And it ' s my opinion we woul d 

2 have to bring that nuance back ':.o you. 

3 CQM)(ISSIONEll J:IBSLINQI Ri ght. 

4 MS. BARONE: Because the access 

5 COKXISSIONER J:IESLING I Okay. 

(, KR . STAVANJ A: Commissioner Ki eslinq, we 

7 have two correct1ons we want to make to the 

8 recommendation . 

COMMISSIONER J:IESLING: Okay. 9 

10 KR. STAVANJA: On Page 1 4, the first full 

11 paragraph, the last s entence where it says, " Both 

12 documents are provided as Attachments 1 and 2 ," we 

13 wa nt to strike t hat . 

14 

15 

COMXISSIONEll J:IESLING : Yedh. 

KR . STAVANJA : There was two places in 

16 there; we took o ne out and f orgot the other. 

17 And then on Page 18 in the recommendation 

18 statement, there's t his Paragraph 21.3, Limitation of 

19 Liability. If you g o to the end, about the fourth 

20 l ine up, it says " Party's obligation under 20.1 

21 above" ; it should r ead 21.1. 

72 

23 

24 

25 

COKNISSIONEll J:IBSLINGI All right . 

KR. STAVJ.NJA : That ' s all. 

COXXIS6IONEll J:IESLINGI Thank you. 

KR . STAVANJ A: Thank yo u. 
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1 COMMISSIONER KIESLING: Then without 

2 obj e c tio n . 

J (Thereupon, the hearing c oncluded at 

4 9 : 5 8 a.m.) 

5 - - - - -
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1 STATE OF FLORIDA) 
CERTIFICATE OF REPORTER 

2 COUNTY OF LEON 

3 I, ROWENA NASH Officia l Co mmission Repo rter, 

4 DO HEREBY CERTIFY that the Specia l Agenda 
Conference in Docket No. 961173-TP was heard by the 

5 Florida Public Service Commiss ion at the time a nd 
place herein stated; it is fur t her 

6 
CERTIFIED that 1 stenographically reported 

7 the said proceedings; that the same has been 
transcribe d under my direct supervis ion; and that this 

8 t ranscr ipt, consisting of 11 pages, constitutes a true 
transcriptio n of my notes of said proceedings 
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DATED this 2 J rd day o f Apri J, 199 7 . 

ROWENA NASH 
Official Commission Reporter 
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