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STATE OF FLORIDA 
omCE OP 11lB PUBlJC COUNSEL 

Ms Blanca S Bay6, Director 
Division of Records and Rq>ortlng 
Aorida Public SeMoe Commission 
2S40 Shumard Oal BouJeva.rd 
Tallahassee, FL 32399..0870 

cJon..J'Iorida l ............. 
IIIW ... ...._Ik.

a-tl! 
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Apnl 23, 1997 

RE: Doclcet No. 961184-EQ 
OocketNo. ~ 

Dear Ms Bay6 

O.J~.l.i.l 

fl£ can· 

Enclosed plea$e find an original and fifteen copies of a Notice of Supplemen1al Authomy for 
filing in the above referenced dockets 

Thank you for your assistance m this matter 

Sincerely, 

d-= Roger Howe 
puty Put-'ic Counsel 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMJSSION 

In re Petition for approval of 
an early tennination amendment 
to • nesotiated qualifying 
facility cor.tract with Orlando 
Cogen Limited, Ltd., by Florida 
Power Corporation. 

In re: Encgy coruervation cost 
recovery clause. 

) 
) 
) 
) 
) 
) 

) 
) 

Docket No. 961 184· EQ 

Doclcet No 970002-EG 
Filed April23. 1997 

NOTICE OF SUUY:MENIAL AUTBOIUD' 

On February 26, 1997, the Citizens of the State of Florida. through the Office of P.sbl. · 

Counsel, filed their Motion to Dismiu Florida Power Corporatio,·a Petstson on Proposed Agency 

Action That motion alleged. amona other thlnga, that Florida Power Corporation lacked standing 

to protesl the Commission'• ptopoted qency act.ion On April I 0, I 997. the Florida Supreme Coun 

issued iu opinion in the case of AID«ilted Cor;p y Clack. No 88,427, address.sng the issue of 

standing in Commission procecdinat A copy of the opinion is attached 

. . 

Respectfully lllbmitted. 

JACK SHREVE 
Public Counsel 

~rc?u---.. 
~;Howe 
~ Pu.,lic Counsel 

Office of Public Counsel 
clo The Florida Lqislature 
Ill West MadiSon Street 
Room 812 
Tallahassee, Florida 32399-1400 
(904) 488-9330 

Attomeya for the Citizens of 
the State of Florida 

0 ij I 0 9 APi\ 23 ~ 

f'PSC -RECOROS/RE PORTihiJ 
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CERTIPICA TE OF SERVICE 
DOCKET NO. %1114-EQ 
DOCKET NO. 970001-EG 

I HEREBY CERTIFY that 1 true and correct copy of the foregoing NOTICE OF 

SUPPLEMENTAL AurnORITY hu been furnished by •hand-delivery r-r by U S Mail to tho 

followina parties on this 23rd day of April, 19'97: 

CHARLES A. GUYTON, ESQUIRE 
Steel Hector & Davis ll.P 
21 S South Monroe Street 
Suite 601 
Tallahassee, FL 32301-1804 

LEE L Wll.LIS, ESQUIRE 
JAMES D. BEASLEY, ESQUIRE 
Ausley & McMullen 
Post Office Box 39 I 
Tallaha.uee, FL 32302 

JEFFREY A STONE. ESQUIRE 
RUSSELL A BADDERS, ESQUIRE 
Beggs & Lane 
Post Office Box 129SO 
Pensacola, FL 32576-2950 

SUSAN D. CRANMER 
Assistant Secretary and 
Assistant Treasurer 

Rates & flcaWatrxy Mitten 
Gulf Power Company 
Pensacola, FL 32591-3 .. 70 

MR FRANK C CRESSMAN 
President 
Florida Public Utilitiet Co. 
P 0 Box 339S 
Wett Palm Beach, FL 3~-3395 
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•LORNA R. WAG IllER. ESQUIRE 
DiviJion t'fLegal Services 
florida Public Service 

Commiuion 
Gunter Building. Room G-3 70 
2540 Shumard Oak Blvd 
Ta11ahwee, A.. 32399-0863 

JAMES A. McGEE. ESQUIRE 
Florida Power Corporation 
Pott Oftk.e Box 14042 
St Petersburg. FL 33733-4042 

KENNETH A HOFFMAN, ESQ 
WD..LIAM B WILLINGHAM, ESQ 
Rutledge, Ecenia., Underwood. 
Purnell & Hoffman. P A 

P.O Box SSI 
Tallahassee, FL 32302-0SS I 

FLOYD R. SELF, ESQUIRE 
NORMAN H HORTON, JR . ESQUIRE 
Meuer, Caparello, Metz, Maida 
& Self. p, 

P.O. Box 1876 
Tall~.FL 32302-1876 

WAYNE L SCHIEFELBEIN, ESQUIRF 
Gatlin, Schiefelbein & Cowdery 
1709-D Mahan Driv" 
Tallahaucc, FL 32308 

. . 
. . ·· ~~~-~-~·~·~· ~·----~----------------------------~ 



ROBERT SCHEFFEL WRIGHT, ESQ 
Landen & Parsons 
31!:> West College Avenue 
PO Box271 
Tallahusec, FL 32302 

STUART SHOAF, PRESIDENT 
St Joe Natural Gu Company 
P 0 Box 549 
Pon St Joe. FL 32456-0549 

JOHN W McWHlRTER. JR., ESQ 
McWhiner, Reeves. McGlothlin. 

David5011. Rief &. Baku, P.A. 
P.O Box 3350 
Tampa.. FL 33601-3350 

DEBRA SWIM, ESQUIRE 
LEAF 
IllS Nonh Gadsden Stroct 
Tallahassee, FL 32303 
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MICHAEL A PALECKl, ESQUIRE 
NUl Corporation-Southern 
Division 

955 East 25th Street 
Hialeah. FL 33013-3498 

VERNON 1. KRUTSINGER 
Manager, Energy Utilization 
Peoples Gu System, Inc 
P.O. Box 2562 
Tampa, FL 33601-2562 

JOSEPH A McGLOTHLIN, ESQUIRE 
VJCJ<l GORDON KAUFMAN, ESQUIRE 
McWhiner, Reeves, McGlothlin. 
Davidson. Rief & Baku, P A 

I 17 South GadJdcn Street 
Tallahassee. FL 32301 

. ... . ,~·-------------:..----------~~~~~~~~ 



" .. ,.. ... ,,ro 
~upreme ftourt of jflorib(\pR , u 1997 • 

AMEIUSTEEL CORPORA nON, 
rNa Florida Steel Corporadoll 

Appe1lant. 

VI. 

SUSAN F. CiA.RK. et. aJ. 
Appdlea. 

No. U,427 

[April 10, 1997] 

PER CURIAM. 
This cue iJ bcf'oR tbiJ Court on cfirecl 

appeal broujht by AmeriStecl Corporation 
(AmeriSted). folnleriy known u Florida Steel 
Corporation. to review Order No PSC-96-
07SS-FOF-EU of the Public: Service 
Commission (the Commission) We ha~ 
jurisdiction under article V, section 3(b)(2), of 
the Florida Constitution. 

FACTS 
The record rdlec:u that on March 1 ~. 

1963, Jacbonville Electric Authority (JEA) 
end Florida Power&. Lisht Con•parl)' (FPL) 
entered into a territorial -areement which 
established a boundary line eJJocmina CDCclUJive 
utv1~ territory betweat lEA and FPL in 
Duval. Clay, NISWI and St Johns Counties 

Subsequently. in 1974, AmeriSteel 
estabhshed its plant in Duval County. 
Although within the City of Jacbonville'e 
rrunicipallimits. AmeriSt.ael chote to locate iu 
plant in FPL'a excluaive wvice territory u 
defined under the 1963 apeemem. In 1979, 
JEA and FPL entered inlo a eeco1ld territorial 
aaroernent pursuant to wbidl the utilities 

qreec~ to reamnn and mai~.ain the t!ltl1ting 
urritorial boundaria lnitial.ly atablilbed in the 

1963 aareement 
From time to time over the thirty yean 

liDce the 1963 111 OC: oletlt. 1EA hu peuuined 
FPL to ter"Ye a ra.tiveiy limited number of 
aJaomers located in JEA'a territory. and FPL 
has limilatty pa mittod 1EA to provide aervice 
to a lmllla number of c:ultomen located in 
FPL'a territory. Suc:b interim eemce 
arrangement~ rypic.Jiy were made where one 
utility'• diltribution linea were cloaer to the 
c:uJlQma' and the utility in whote territory the 
CUJlOmCr wu local.ed would bave bad to crou 
or duplicate lines in order to provide ..ervice in 
ita territory. 

The p:neaiJ of AmeriStoel'a compll.inta at 
Wut: in uu caa:llternS from a petition filed by 
lEA apin.-! FPL on March 20, 199S, to 
raolve a territorial dispute concerning .m~ 
to c:ultomen in St. Jotuu County. T.l&l 
dispute wu ultinwely resolved in October 
199S, when JEA and FPL filed with the 
Commiuion a joint motion to r.pprovto a new, 
broad·bued territorial qroement embodying 
the realianment of aeMce areas which 
AmeriStoel protesu here Wrthout dwlging 
the boundary linea between the utilities, the 
new territorial aarecment between JEA and 
FPL provides for the trander of all cwtomen 
currently terVed by one utility in the other 
utility's territory 10 that all cwtomenloc:atod 
in the taTitory of eadl ulhity will be eerwd by 
that utility. Specific.Jiy. the agreement 
raolvea the in&erim ~ iuue raiaed in 
JE.A-• pedtion by requlrina the tranafer of390 
FPL aJaomcn in St Johna County Ooc:ated in 
JEA'a territory under the 1963, 1979 and 

.... ·- ._.._ ----~---------------



curnnt 111 eatleOU) to lEA The aareen1e111 
al 10 rc.quires the b iiiSfto of fifty-teVer~ FPL 
customen iD Duval Coualy (aD located iD 
JEA'a tcnilory under the tine ll"eemeulS) to 
.lEA and tbe baJiir a{ lixseeD JEA c:uatomen 
(Jocaled in m.·. prior llld CU'IW:II territory) to 
FPL. Fmally, the ~ require~ the 
rdocation IDd COilltNCiioa offadljtiea wbidl 
wiU enhance the ty1tem reliability of each 
utility and diminate tbe c:xilrina uneconomic 
duplication of &ciliUM, Bec:aaw tbia aew 
agreement bentteen JEA and FPL ooce epin 
reaffirma the bouDdaria benrfeen the uti.litiel 
establilhcd iD 1963, it iD no way a1fc::u 
AmeriSteel but merely pra.wa the IUlW 

quo that AmtriSteel will coadnue to be laved 
by FPL, just u it always bu been. 

On November I, 199•. the Commission 
staff filed iu recommendation to approve the 
tenitorial~&~eat~Cnt wbic:b was acbeduled for 
conad~on by tbe ~on on 
November 21, 199S. On that date, Ameli Steel 
appeared before the Commiaion and 
requested that tbe Colr:miaioa defer 
consideration of tt.e JEA.fPL proposed 
territorial 18Jeement. AmeriSteef'a request 
was granted On December 4, 1995, 
AmeriSteel filed 1 motion to intervene, 
claiming a subJWttial corporate interest that 
would be directly affected by Commiuion 
approval of the agJeemcnt. As its buia for 
intervention. AmeriSteel alleaed that. unlike 
the relatively low rates AmeriStcel enjoyed 
when it built IU faa1ity in FPL'a lerVice 
territory in 1974, FPL bas become "a very hijh 
COSl utility " AmeriSteeJ maintained in ita 
motion that FPL'a e:q1 lliYe rates arc one 
factor thresterinj the lq-tenn viability of its 
Jacksonville r.cility, and the possible doture 
of the Jac:ktonville fldlity would caute 1 lou 
of jobs and hun the lou! economy. The 
Commiwon sranted AmeriSteel'a eecond 
reque11 for deferral tho followina dly, 
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December S, 199S 
On February S, 1996, the Commission 

demed AmeriSteel'a formal motion for 
intem.nbon, conduding that AmeriSteel 
ladted lepl aandina to intervene u a petty 

for the purpote of c:ha1Jcnaina the proposed 
territorial qreernent. However. ~ 
C.ommiuico't order denyina interven..ion 
expressly apprised A.meriStee.l of iu 
opportLDty to ~ and comment on the 
popoied ta"rilorial aarea•!Cflll2 the February 
6, 1996, lif"'dd confereoce punuant to 
leCCioa 366 04(4). Florida Statute~ ( 199S ), and 
Rules 2~.0442.(1) Pnd 1S-22 0021(1) of the 
Florida A.dminittrarive Code 

At tblt oonferenc:e, the Commiuion heard 
commenll from the Commiuion staff, JEA. 
FPL. AmaiSteeiiDd other trueresled pcno111, 
and aabwquentJy voted to approve the 
propoaod territorial aareemem. The 
Coouniuion illued itJ propoled aaency action 
("P AA ") approvina the territorial lireernent 
on February 14, 19%. AmeriSteel filed a 
perition protestina the Commission'• 
preliminary approval of the new qreernt:nt 
Oral 11JU11W:11t on AmeriSteel'a petition wu 
be:ld before the CoolrrUiion on Ml> 21, 1996 
On June I 0, 1996, the Commiuion dismiued 
AmeriSted'a petJtton. reit~na that 
AmeriSteel lacl.ed atandina to c:bal.lense t.'le 
JEA-FPL territorial aareement. AmeriSted 
now appeals the Commiuion's final order 
ditmiwna ill petition and approvins the 
territon&J IIJI"'!! nent 

LAW AND ANALYSIS 
Stand ina 

We begin with the weil-sett.led ruJes that 
Commission orden come to this Court 
"clothed with the swutory presumption that 
they have been made within the Commiuion'a 

• jurisdiction and powers, and that they an 
RII.50D&ble and jult and IUch u oupt !o have 
Men made." Unitod TcJ Co y PubUc Sory 



Comm'n. 496 So. 2.d I 16, ttl (Fla. 1916) 
(quotina Gmc:ral TrJ Co Y c..ncr I IS So. 
ld SS4, SS6 (Fla. 19S9}); - a1IQ CU:y of 
TeUebesw y MuD. 411 So. 2.d 162, 164 
(Fla. 1981). M.orcova-, .., aacac:Y• 
interprel&tion of 1 atute it il c:bupd with 
enfot ana is entitled co .,_ dc&reace. The 
pttty c:hallmsins an order ot tbe Commillioa 
bearJ the burden of (YMC(IIIIIilll thole 
prea.unptions by Jbawina I~ &oct the 
eaenrial requirtma~u orn. w.aa. 41 1 So. 
2.d 11 I 64, Shcyjp y Ytltpwp 174 So 2.d 
SOS, S03 (Fla. 1973). We wiD lppiOYe the 
Comnasioo's ftncfin&s IDd condnlioat If the) 
are bued on COIIlpCUat .na,•i•'IIYidcace. 
Fon Pierce lhil• Ayth v P •4 616 So. 2.d 
13S6, 13S7 (Fla. 1993).1Dd if'tbey are not 
clearly erroneous. PW Y•un Ins y 
Njcbqla S33 So. 2d 281, 213 (Fla. 1918). 

ln the onkr It isaae bn, the CoarmiJal011 
denied AmeriSteel fonlllllllftdiwto b!tavene 
U I pll1y in pre CWMp before the 
Commission to approve the JE.A·FPL 
proposed territorial .,.,..., fiDdina that 
Ameli Steel &iJed to lDIII tbe tW01J1 otlpd tat 
for lt&ndina under Aariq> Qazire! Co y 
Qqprtmcnt g(Emin•••••aJ Bfautatloo 406 
So 2d 478 (Fla. 2d DCA 1911) AmeriSteeJ 
contends tbat the Commiuion .,_, iU 
discretion in dcnyina the cotpOfltionlllndini 
to intervene u 1 party becau~e, 11 1 resident 
consumer of dedricity in the City of 
Jack10nville. AmeriSteel it entitled to leek 
seMce &om JEA-the nricipaJ utilrty-where 
it i• economical llld practical for JEA to 
provide it, and to wttcnae JEA'a dcleprlon 
of iu duty to provide ICrvicc to municipel 
conswnen to another utility. AmeriSteeJ 
ITIIintaJ1lJ that .......... of the lipiftra'lt price 
dift'ercnlial berwoca JEA and FPL for Metrical 
setVice, the corpcnticm bas 1 IUbllUJtial 
interelt in the outcome of the p10C*dina u it 
affocu AmeriSted's ability to obtain .me. 

• •• • • · !. •• • • 
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ft'om JEA md the ~ viability of iu 
Jacboaville plant. Fmally, AmeriStcel 
maintain~ that the Commiuion erred in 
deDyiD.a it •andioj to intervale t.e.cm•w the 
Commiuioo't P"C coodinp to approve the 
lEA·JPL territorial a,srear.:::n provide the 
exdwive foNm for resident electricity 
o•· mn, like AmeriStod, tc compel JerVice 
tom the nmnicq,.J electric l)'ltem-JEA 

Only per10ft1 wbole IUbJUntia.l interestJ 
may or wiD be dec:tod by the Cormliuion'a 
~ rDI)' fDe I pctitiocl for I 120.S7 bearing 
S. f 120.57, Florida St.IMa (199S), F1a 
Admin Code Jl 25·'!.2.029. To cSenoonstrau 
mndj"' tO intervene UDder AarjCQ I 

petitiooer lllWl demonJtrate· 

I) WI be will adfer injwy in ma 
wtidl iJ m tufticient immediacy to 
entitle him to 1 ICCtion I 20 S7 

Iarina. and 2) that biJ albltllltial 
injury it of 1 type or nature wbich 
the proc:eedina is dnipd to 
protect. 

406 So. 2d 11 482. Aa the diatria coun 
aplained in that cax. the fint upec:t of the 
tat dealt with the dqvee of injury The 
.x:ond da1a with the nature of the injury 111. 

We find that AmcriSteel cannot meet 
either prona tJf the Aarico tat. rii"U, 11 t.ne 
Commission comc:tly concluded in iu o.der. 
AmeriSted's claim that the hip rates it pays 
to FPL for electricity are one faaor 
t.breatenin, the ~ viability of iu 
Ja.cbonville plant-ex! the rdaled claim that 
relocation of iu planl would caae an 
economic detJinMml to the City of 
~~ not an injury in fact of 
•"'kim lrrmedilcy to entitle Amc:riSt=d to a 
120.S7 t.arina Sl; lmc;merjpnel Jai-A.Iaj 
Pkwn AM'n y f1orida Pad-Mtttud Comm'n 
S61 So. 2d 1224, 122S·Z6 (Fla. 3d DCA 
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I 990) (~ that c:bqe iD playiq da1el m{Jhl 
affect labor .tisiN'C, rcmltiq iD a:coocmic 
detnmenl to playa~. wu too I'IIDOte to 
establish lll•wha}; EJm4t Sos'y pC 

<l»'bemo'm y, &er• Bcwrf or or"DC'ttlt 
,32 So. 2d 1279, 121$ (PlL lit DCA 1918) 
(some ~ or loa due to tcODOmic 
c:ompedUca it DOt oriUftldtat •iauo•4!ecy" to 
C~t~~>Uab ••"''na>: vmw rm MpljJo agmc 
Ap'P. 1pc; y Sf!'' n.,•t gCBpe, 'an'•'igp, 
S06 So, 24 426. 434 (Fla. I• DCA 1987) 
(tpeQlladoaa oa the pollibJe occanmcc of 
injurious evema ae too nmoce to waaaiDt 
.:...1 I .._ ... . ._ 0 0 0 0 ) 

wwuaOilwr.m;•»•••n••iilll¥6nMCfW~ 0 

Amcri.Steel hal beea 1D PPL c:ullaDilr liDct it 
located ill plant in PPL'a acrrice &clritory m 
1974 and ill politiOD u a customer of FPL 
remains the NmC UDder tbe llol'll t.mftorial 
aareement approvod by the Comml•li011: 
Thus, AmeriSteel bu Clilod to moec tbe firlt 
prong of the Apjcg teat Cor !dt;nct!na becaute 
ita corponte int.eraaa remain completely 
unafTedcd and in DO Wll)' illjUftd b)' the JEA. 
FPL territoriAl aarra:aeat 

A a to the sec;ond Jll"'Oll or tbe Apiso test 
for lti.Ddina, AmcriSteel'a cl•imed intcrat io 
these proceedinp is not the ki.od deaip!Cd to 
be protected by the Ownmiaion'a poceod!np 
to approve territorial qreemenll bctwoaa 
utilities. The Commilaioa hu jwiadlction 
., t]o approve territorial aarccmenll between 
and a.mona rural electric cooperatlvea. 
mumcipal electric utilities, and other electric 
utilities under ita jurild.iaicn ~ § 366.04(2Xd). 
Fla Stat. (1995). This Court bu ltltcd that 
the Cornmiuion'a power to ~pprovc tmitonal 
aareemenu and resolve terri torial ditpUlel 
docs not COniUtule 1D unJ.awfW dcleptioa o{' 
lcgtslative authority becaule tho (;ornmiuioa 
is guided in such caa by. Sfab!lory mandate 

tO avoid "further UDeODDCllzUC duplication or 
generation, tranmriuicm. IDd dittributioa 
facilities.~ GainnyjUe-Alesb\11 Cpmty Rca'l 

g!c;s Wiler & Sewer UriJa B4 y Cll)l E!cc 
Coqp • :wo So. 2d J 139, 1162 (Fla. 
1976) (qoocisla § 366.04(3), f1L St&L (1975)). 

Altboqb eecdoaa 366.04(2), (5), IDd 
366.0'<7}, (8). Florida Statutea (1995). JW11 
or what iJ infonDtlJy calJ~ the ~c.nd Act.~~ 
ch. 74-196, Lawa ofroL, do not ~tin,Wah a 
~1)'1 preroptlvo to provide electric 
aervice wldWIIta mUDicipal Jimjta., thi.l does 
DOt mea thala municipal dccuic acrvice like 
JEA haiiD abeolu&e duty to ICIVe all electric 
QCUUI •tat within i1a bound-tea iJ aeapedive of 
the pubtic iD1c:resl cooc:c:rna the Grid Ac:t and 
the Comnriuioa'a proc:cc.d.inp tc. approve 
terri1.aria1 qroemc:ot1 are d.:liped to protect. 
Rather, the Commilaioa'a cbqe in 
pocoodtnp CODCCI'IIina lmitorial aarcemen11 
is to lpp'OVc thole apeemenll ~dl CDIUl"e 

the reliability of Florida'• eDerJY arid and to 
prevent oeodlea UDOCOOOm.ic duptic.atioa of 
electric racilllies ao loa& u the qrocment 
worb "DD detriment to the public :Dtcrcst. • 
Utilltir;a Cgmm'p g( New Smyrna Bwh y, 
Flgri4t Pub Say Cqmm'D. 469 So. 2d 731 
(Fla. 1985). 

Moreover, u 'M. expl•incd in New Smyrna 

lkKb. 

The lcpl l)'ltem favon the 
acttlcmen• or diaputct by mutual 
aaroement between the corllending 
parties. lbia acncraJ rule applies 
with oqu.al force in utility acrvic:c 
aareemet~ta. Territorial 
IJIOernenll by pubhc utilitiea have 
been lppi'O\'Cd bccall!e they serve 
both the interatJ of the publi.: and 
the utilitiea by mioimizina 
W"JO"CCtuy duplic:atioa of 
facilities and services. 

Jd.ar732(dtin&Stomx Maw 217 So. 2d 
304 (Fla. 1968)), 
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Tlw, we conclude that the Commiuion 
did DOl abuJe ill dilc:ncioo in fiDdiaa dill I 
proc:eedins to approYe. taritorial..,eeliCDI 
ia not the proper fonam Cor iaterYCIIIiou by a 
resident electricity conam.lib ~ 
to compel ac:rvice &oa the lliWiic:ipel uzility 
bued on apeot!arive eccaomie iota .... We 
DOte, boMYer, that akbouP AmeriSteci wu 
denied llaDdina to intervene ... pert)' in tbiJ 
proceedina. the CoM•un'11iM wu not d,Cto 
AmeriSted'a CIOI'CCII'DI. Rasher, the 
Commiuioo twic:e deferred (li I '"delllioo of 
the IEA-FPL ~..moria~ ...,_. upon 
Amertsteel'• request 10 the C01'pOI'Idoa cnuJu 
bring iu eonc:ems before the Cocw .. ipion. In 
addition, Ame.riSteel wu irMted to, ud did, 
comment oo the propoeed ..,-eemtn1 at the 
February 1996 ...... c:oaf'ennce bcftn the 
Commiuioo. FiAIJJy, the Commlaion 

erttertainecl Amr:riSterh petirion proteslina the 
preliminary approval af tbe IEA-FPL 

Ducpmcma 
AmeriStcel arpes that tbe CommiJa:ion 

further erred by fll!q to require JEA and FPL 
to provide public notice t.bal their aettlemem 
discussions would encompua matten beyond 
the scope of JEA'a 4nitial complaint apinst 
FPL c:onc:eming cwtomen in St Jolw 
County AmeriSted maintains that the lade of 
notice of the proceedings violated the 
corporation'• rij)Jta to due proc:eu u an 
affected customer becauae it was prohibited 
from paniciparina in tbe proc:eedina until all 
tssues of c:onsequence had been settled by the 
utilities and preliminarily approved by the 
Commission 

Section 120.57, Florida Statu1es (1995), 
and Rule ~S-22.029 of the Florida 
Admiruatrative Code, llltitJed "Point of Entry 
tnto Propotcd A&enc:y A.ctioCI Proceedtnp, • 
require the Commiuion to Jive nodc:e and an 
opportunity to be heard to penons atrec:ted by 

. -. ' 
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itlldionl. Simillrty, Rule 2S-6.0440(1) of 

the FQida Adu+i•udive Code. which JUides 
the Commillioa'a approval of territorial 
.,......., requira the pditionana utibties to 

provide •uannca that the affec:trd 
cuaomen bave been c:ontacted and the 
d.iffat:IICCi rm mcs and rervice] ~!ained • 

The record rdlec:u that all persons 
required to be DOCified of the propoaeo 
territorial ..,.ecmem between JEA and FPL 
received proper DOtioc The utilities adviled 

c::u.~tomen wbo would c:haDJe la"Vice 
providers puraiiZI!lO the IIJCIC:hlent of the 
peadbw tranlf'er; the Commluion pve notice 
tha the approval of the territorial agreement 

wu 1c:hedulod for iu Decanber S. 199S. 
tpDdl c:oafera)CC, and IUbMquattly pvc 
notice as the Fflbnwy 6, 1996, aaenda 
ccafermc:e aftor the maner bad been deferred 
pur..a to Aml:riSteel'a ~ AmcriSteel. 
who ranained wbolly unaffu:ted by the 
propoted territorial qreement bctw CICII the 
utilities, received notic:e of the ~uion'a 

propoled apncy ICtion order approvina the 

terrilorialf&1CICI'IIIIIl and •erciJed iu righu to 
file • protest in 1 tip<"* 

AccordinaJy, we rqec:t AmeriSteel's claim 
that iu due proc:e:u righu were viol1ted 
t»ec:.11C it wu not oodfiod that lEA and FPL, 
in their private neaotiatioN., bad decided 10 

resolve their dispute throuah a broad-baaed 
territorialllfeenl«<t inc:lucfina &reu other than 
thole in St. Johns County. Then! simply 11 no 
requiremenc in chapter 366. the Administrative 
Proc:edure Act, or Florida's Administrative 
Code that two neaotiatin& utilities publish 
notice of the IUbltance and acope of their 
onaoina nqotiallons and invite the 
panicipatjon of interalod penon1 such u 
Atn.\St.eel Nor is there any requirement that 
the CGnwniulon ~ IIUC.h notice 

Conlequc:ntly, we 1pprove the 
Commiuion'a order rqectina AmeriSteel'a 



: 

claim that iu due proccu riabU blve been 
violated AmeriSteel wu ill no wwy pncluded 
from exerc:ilin& any of iu ~ n,bta by 
the proceu foUowod b)- the COIDD inion ill 
approving the Iii cement. If AmcriSteel bid 
demonJtrated ltlndina. It would 11M been 
able to obtain a bealu4. conduct ditcoYery 
and present evidence cballengina any upect of 
the 18Jeemen1 punuam to leCtioft 120.57. 
However, AmeriSted'a f'ailwl= to cSemoolb"ale 
standina to iDtermJe u a petty iD this 
pro<:«'C'ding does not aomebow anounr tc»e 
failure on the pan of the Commiaioa to 
provide notice. 

The Commjgjgn'a fipeJ 0nW 
AJ its last claim of error, AmeriSteeJ 

argues that becawe notice in this ptoceeding 
wu inadequate and it wu imptopedy denied 
a.1 opportunity to protec:t lu IUbllanti&l 
interest in obtaining dearie IICIW:e &om JEA. 
the Commission's final order wu DOC bucd oo 
competent, 11.1bstantial evidence 
Alternatively, AmeriSteeJ request~ this Coun 
to issue a ruling that the Commiuion'a 
authority to resolve territorial disputes does 
not prec!ude AmeriSted &om putiU.ina other 
remedies in the c:ouns to prococt iu interuu r 
recetving electric Jervice from JEA. 

First, we find the Commiuion'a order is 
based on competent and~ evidence 
that the territorial &aJeement workJ no 
detnment to the public imerest because the 
agreement eliminates all existina cuatomers 
served by one utility in the other witty's 
scrvace area and effectively aeparates the two 
uttltttes throughout their four-county 
contaguous operating areas Sa Order No 
PSC -9{>.07SS-FOF-EU In addition, the 
ConvniSSton wu fi.aUy apprised of AmcriSteel'a 
corpo ... te interest in obulnina lower electricity 
rates before deciding to approve the JEA-FPL 
agreement Finally, we abo ~ 
AmeriSteel's alternative request that ..4 

~ and prospectively approve any 
...., ICdoa It may 1ake in l.ho finurc to obtain 
eitc#ica1 ~ &O'IIIEA 

AccordinalY. we aftinn the ord..,- of the 

It it 10 ordered. 

KOGAN, C.J., and OVERTON, SHAW. 
ORIMES, HARDING, WELLS and 
ANSTEAD, JJ., concur 

NOT ~AL UNTIL TIME EXPIRES TO 
FiLE REHEARING MOTION AND, IF 
Fn.a>, DETE'RMI}I."ED. 

An Appell from the Public Service 
Commlu:ion 
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