
TO r 

RBr 

FLORIDA PUBLIC SBRVICB COMMISSION 
Capital Circle Office Center a 2540 Sbu.ard oak Boulevard 

Tallaba••••• Florida 323''·0850 

111112BAHI'Hlll 

APRIL 24, ltt7 

DIUCTOR, DIVISION OP U:COitDS AND UPORTINO (IIAYO) 
/ 

DIVIIIC* OP UGAL SDVICU (aLIAS) (<. V ~;::- ;,-;; i 
DIVIIIC* OP SUCTitiC • GAS (GOAD) ~ 
DtVISIC* OP r:nssl'~t:ll An'A IllS (DUitBIN) /..~ 

DOCitBT 110. tU'7JI·BI - COMPLAINT OP IIR. BODY GROSSB 
AGAINST FLORIDA POWia • LIOBT COMPANY CONCERNING BILLING 
FOR BLSCTRIC USB AT CUSTOKBR'S UNTAL PROPBRTY 

05/0i/t7 • ltBG1JLAR AOBIIDA • POST BBAJtiNCJ DBCISION -
PARTICIPATIOM IS LIMITED TO COMMISSIONBRS AXD STAPP 

CRITICAL DATBS r 

SPBCIAL INSTRUCTIONSr Sr\PSC\LBG\ WP\ti0'71111.1CN 

CASB IIACJtGROUIID 

On March 12, 1996, Mr . Eddy Grosse fil ed a comr-laint with tho 
Public Service Commission's Division of Co ns ume r· Af :fairs (CAF'). 
Mr. Grosse objected to Plorida Powet· & Li g ht Company (f'PJ,) 
transfen: .inc1 unpaid balanceD f:rom F PI. a ccounts at. r rJiltal pt·ope r·t. !.cu 
he owns to h is residen tial a ccount . Mr . Gr osse sta t e d that hi s 
tenants had the electric service in their name and that he was no t 
the customer of record at the rental propert ies. 

FPL' s report to CAF stated that Mr . Grosse wa s t.he customer o f 
record on t hree a c counts that were t t·ansferre d to his r es i dential 
account on February 9, 1996. The accounts we r e : 

1. Account 1172017 - 41421, 22 3 1 Filmor·c St r eet. , IIIISE, Miran11u · , 
Flo rid<!. Acti ve [ro m June I G, 1994 llllt i I Sept.e mbc t 19 , 
1 99!> 

2. Account 1187065 - 27135, 2231 Fi l more Street., Apartment 5 , 
Miramar, Fl o r ida . Acti ve fro m /\pdl II, 1995 untrl 
/\uguot 18, 1995 
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3 . 1\ccount 
Flol'ida. 
1995 

1102 301 · 464'/4, 2233 1-'.i lmO J't~ SL I'I"f.! t , Mit ,\lu. or, 
1\c t i ve f r o rn Scp tcrnbc t 19 , 1994 unt i I 1\ugunt I '1 , 

FPL stated that the a ccount s we re o pened i n Mt . C t o nsc • !I 11 •• u .. 

and de positA were wai ve d by n : l e r c nc ing Me Groouc • o z·csidcnti<~ l 

a ccount. 

Final bills on the thre e a cce>unts we re left unpaid uo 1 h .. 

balances were transferred to Mr. Grosse• s r oaidcntial a ccount , ,, 
3501 South 130th Ave nue, Miramar, F'lorlda . The tranofe n ·e d bal.111<'" 
of $871.12 consisted of: 

1. $172.19 fro m a ccoun t IIA70G5 · 2"11 3~. 

2. $197.61 fro m a ccount 1102301 - 4 6474 . 

3. $501.32 fro m account 1172037 - 41421 . 

The bills for the accounts in quest ion came direct ly to Mr. 
Gro sse• s office at 1689 Nort h IHatus Road, Pcmbt·oke PInes . Mr. 
Gro sse issued c hec ks in payme nt o f t he a ccountn wi tho ut qu .. n ti o lliii<J 
the ir validity . 

On April 1, 1996, Mr. Grosse was advised t hat base d o n th .. 
in f o rmat ion reviewed by CAF sta (f, it appear~>d t hat the accoun~:; 

were establishe d by Mr. Grosse. There f o r <', 1-'Pl. wa s no t 111 

vi o latio n o{ the rules o f the ~· l orida Pub! i c Se rvice Commiss i on in 
transfe rring the outstanding ba lances to Mr. Gr osse • s a ccount . 
Pursuant to Mr. Grosse • s request an informal confe t·ence was he ld 0 11 

June 3, 1996. No resolution was a c hieved at the info t·m,d 
con fe renco:. 

On Auguut !>, 19 96 , the Commission issued Order No . PSC- 96 -
0998 - FOF- El, Notice of Propooed Age nc y Act i o n - Order Aff i rming 
Liability for Unpaid Balance. The Commi ssion found that Mr. Groo!l•• 
was liable f o r t he balance due on these account s, total! ing 
$871.12. Mr . Grosse fil e d a p rotest wh ich was f o und by Lhi! 
Commission to be timely filed by Order· No. PSC· 96- 1355- FOF- E I, 

issued November 18, 1996. The matter waa referred to the Division 
of Administrative Hearings on ~cember 9, 1996. By Notice iooue d 
Janua ry 9, 1997, the Administnttivo t.aw Judgo, a flrtill ""·" · i nq w ... , 
schedul ed f o t• l•'(•bt'll ,,l' Y 14, 1 'J')7 . M l' G t "O llll<' did IIOL ••PP(~<~ l" "t the 
h· ··•• iug . 

On February 19, 1997, the Administrative Law Judge entc r·f•d a 
Corr·e cte d Reconvnended Orde r . The Ord ~ r r ... comm ... ndn th. •t Mr . 
Grof'se • s r e quent f o r an .tdm i u int t .tl ive h•·.u l!IIJ l w diurntusc d .111c.l 
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t ha t he be found liable f o r t he outstanding bala nce. No ~xceptions 
t o t he Corr ected Recomme nde d Orde r we re f ile d. A Copy o f t he 
Corr ected Recommended Orde r i s attached t o t h is r e c o mme ndat i o n a s 
Atta c hment A. 

DISCUSSIQN OP lSSUIS 

ISSQI 1 1 Shou l d t he Admin ist r ative La w J udge • s Co rrect e d 
Recommended Order be a dopte d as th i s a,genc y• a f i na l orde r ? 

BICOMNINDA%IQHa Yes. Mr. Gro s s e' s r e quest f o r a n admini s trative 
hearing s hould be d ismi ssed. Or d e r No . PSC- 9G · 0991l - FO~' - IH, Not i ce 
of Proposed Agency Ac tio n • Or der Aff i rming !.la bility f o r Unpaid 
Bal a nc e, should be r evived a s fina l, e!!e cti ve t he d a t e o f the 
Commission's vote . Mr . Oros~o is I iabie t o Fl o r i d a Po we r and Light 
Comp a ny f o r the outstand i ng balanc e o f $871 . 12 . 

STAfF '"'U:YSIS : By fa il i ng t o appe ar at t h e d u ly noti ced fina l 
he aring , Mr. Crosse fa il ed to e sta bli s h t h <> a l l c ga ti o :-as o f h w 
complaint . The Admin istrat i.vo Law J udge • s de t e rm.i n.tt i on that. ba s e d 
o n t his f ailur·e , h is req uest (or a hea ring ohoul d be dismissed is 
a pp r op riat e. Bas e d on t ho d iomi s sal o f t he t'e queut. t o r .& he a r ing, 
it is appropr iate to r e v i ve t he PM Orde e· whic h Mr. Gro sse 
p rotest e d. Therefore , t he Admini s t r ative Law J udge ' s Cor rected 
Reco mmende d Orde r s hould be a d op t e d a s t h is age nc y 's f i na l o r der , 
Mr . Cr o sse ' s r e quest ( o r .ln admin i s tra t i ve h••ari ng uho ul d be 
d i s mi ssed . Orde r No. PSC- 96 · 0998 - ~"0F · El. No t i ce oC Pro posed Age nc y 
Ac t i o n - Order Af f i rmi ng Liabil i t. y f o r Unpaid Ba l a nce s ho uld be 
r e v ive d a s final , e ffecti ve Ma y 6, 1997 , t he date o f the 
Co mmi s s i o n ' s vo te . Mr . Cr o sse is liab l e t o F l o rida Po we r and Light 
Comp a ny f o t the o uts tanding ba lance of $871.12 . 

ISIVJ 2 a Should this d oc ket be c l osed ? 

RICCIIIIPII)ATIOII! Ye s . 

stArr AIIALJSISa Absent a time ly f il ed Mot i o n f o r Reconside r a t i o n 
o r No ti c e o f Appe al , no f u r the r a cti o n wi l l be required . 
Therefo re , the docket should be clo sed . 
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1 

EDDY QROS.!.£, 

Petitioner, 

PLOR 1 DA I'OW'ER ANti L I GifT 
COMPANY, 

and 

FLORIDA PUBLIC SERVICE 
COMMISSION, 

Intervenor. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

CAS£ No. 96 - 5784 

________________________ I 

Puraua nt to notice , the Div i a ion o f Admin.at rat ive Hea r 1ngc. 

by ita du l y designated Adminietrat i ve Law Judge, Susan B. 

Jt irkland, held a fo nul heAring in t hi e CAae on FebruAry 14 , 

1997 , in Miami , Fl orida, by video teleconference . 

For Petitioner • 

For Reapondent • 

For Int ervenor • 

APPWW!CIS 

No App<~arAnce . 

Robert £ , Stone, Euquire 
Poat Office lOx 029100 
Mi Ami , FloridA 35244' 

William Cochran Keating IV, Esqui r e 
Flo rid• Public Service Commi ssion 
2540 Shumard Oa~ boulevArd 
TallAhaaaee, Florida 32399· 016 3 

J-TALD!M OF IHC lSS!liS 

Whether Petitioner ia re•poneible fo r the pAyment of 

•lectri c uee at a cuetome T• e renta l pro~r~y . 
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pst,J:Btptey ITAJIQCINT 

On March 12 , 19~6 . Petitioner, Eddy Oroaae , filed a 

complaint wj th the Intervenor, Florida Public Service Co.miaaion, 

concerning billing to hie a ccount for electric uae of tenant s of 

hie rental property. An info..-1 conference wae held on June l . 

1996, and no resolution wae achieved . on Auguat s. 1996, the 

Florida Public Service Co.aiaaion entered a Notice of Proposed 

Agency Action Order Affinaing Liabi lity f o r l.bpaid Bal ance . 

pr oposi ng that Eddy Oroeae ~ found liable f or the unpaid balanc~ 

of $171 . 12 for electric uee . Mr . Oroaee requeated a n 

adainletrative hearing on Auguat 26, 1 996. On December 9 , 1996, 

the Florida Public Service Coaeiaaion f o rwarded the cas e to t he 

Diviaion of Administrative Hearings for assignment t o an 

Adainiat rat i ve Law Judge . 

On Decelllber 23 . 1!19'. the Flor i da Public Servicf' Commission 

filed e Motion for Leave to Intervene . The motion wao g ranted br 

order dated January t , 1997 . 

Pet it ioner fa iled t o appear a t t he l lnal h" a r i ng . 

Respondent , Florida Power and Light company mov•d to d i a m! aa t he 

caae at the final heari.ng . The .,t i on waa granted to t he extent 

that a Recommended Order woul d ~ ent ered recocn.nd i ng that the 

caae ~ dlamiaaed . 

rnmzll!il or om 

l . Pet i ti oner, Eddy Or oeee, filed a co.plai nt agaln~t 

Respondent , Florida Power a nd Light company. a lleging that he waa 

no t reapondble for electric uae of ter.ante o f h i a renta l 

p roperty who fa il ed t o pay f o r th• i r e l ec t r ic u•• · 
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ATTACIIMF:NT A 
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2 . On Auguat 5, 1''' · the Intervenor, Florida Public 

Servi ce ec-ieaion entered a Notice of Propo .. d Agency Jt.ction 

Order Affinaing Liabil i ty for Unpaid Bal ance , holding that Mr . 

Gro.ee waa liable to t.he lleaponclent. f or t.he unpalcl bala nee of 

fl'71.12 . 

J . Mr . Groaae requoated an admini atrativa hearing on Jt.uguot 

26, 1'"· 

4 . ~ caae waa forwarded to the Diviaion of ~niatrative 

Hearing& on ~~awber o 19". On J anua ry 9, 1997, the 

underaigned Adainiatrative Law Judge ioaued a Notice o f Hear ing 

by Vi deo, echedu ling the fina l hearing f o r February 14, 1991 . 

The Notice waa aent to Mr . Groaaa. 

5 . The heari ng wae acheduled to commence a t 9:00 a .m. 

Becauae o f technical diff ieulties with the video equiptr..ent the 

hearing a ctually cD~M~enced at 1 0:00 a . Wl. Mr . Orosoe d !d no t 

appear a t the final hearing and d id not notify the Divialon o ! 

Adainiatrative Hearinga tbet be would not be appearing . 

CQNCLVUOJ!S or LMf 

6 . The Di viaion of Adminiatrnive Hea ring• hao jurisdiction 

over the partiea to and the aubj act uttar of thia proceed ing. 

Section 120,57(1), Florida Stat.utea . 

7. Petitioner bee t ha burden to eatabUah that the 

allegatione o f h i e complaint are corre ct. Petitioner d i d not 

appear and d i d not preaent any e vidanee: thua, Pet it loner hac 

failed to eotabliah tho allegationo o f hie COIIlJ>la i n t . Hln 

requeat f or an adeiniatrativa hearing ahould be dia•iaaed . 
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PAGE ·I OF S 

QCC1M'tiPATJON 

Baaed on the foregoing Pindingo of Fact and Conc lua!ona of 

l.alt, it 1• 

U~ED that a Final Order ehould be enured di _i .. i ng 

Petitioner ' • Petition for an ~inietrative Hearing and finding 

Petitioner liable for tbe unpaid balance of $871.12. 

DONa AID &NT&aiD in Tallahaeeee, Leon County, Florida , th i s 

CQPIII fUIHISHIP• 

JJ"" Q... ~ ..f_;.f/a../ 
IUSAN 8 , KIRKLAKD ~~~---------

Ad8inietrative l.a1t Judge 
Divieiou of Admi niat n t i ve llednngn 
The DeSoto Building 
1230 Apelechee Parkway 
Tellehaeeee, Florida 32)9~ · ) 060 

ltOtl tl l · t67S SUNCOM 278• 967S 
Fax Filing 19 0 4 1 921·6147 

Pi led with the Clerk of the 
Divieion of Adminietrative Heari ngo 
lhi e 19th dey o f February, 1997 . 

Williem Cochran Keating IV, £equire 
Lorna R. Wagner, Eequire 
Florida Public Service Commieeion 
Oerald L. Gunter Building 
25to Shu .. rd O.k Boulevard 
Tallehaeeee, Florida l2ltt 

Bob Stone 
Ploride Power and Li9ht Cocpany 
l.alt Depart-nt 
t250 Weet Fla9ler Street 
Miami , Florida l317t 

Mr . Eddy Gr o88e 
)501 South~teet 130 Avenue 
Hollywood, Florida 33027 
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Blanca Bayo, Director of Recording 
Public Service Ca.miaeion 
2~40 Shuaard OAk Boulevard 
Tallahaeeee, Florida 32399· 0850 

Will i •• D. Talbot~. Executive Director 
Public Servic. C~ieeion 

2540 Shuaard OAk Boulevard 
Tallahaeeee, Florida 323 99·0150 

Rob Vandiver , General Counael 
Public Servic:e cc-ieeion 
2540 Shuaud OAk Boulevud 
Tallahaeeee, Florida 32399-0150 

I!QtiCI OF III!il!t TO S!71!11t IJCiniONS 

All partie• have the right to eubeit written exceptions within 15 
deye from the date o f thie recommended order . Any exceptions t o 
thie recommended order ehould be filed with the agency thet will 
ieeue the f inal order in thie case. 
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