
RUS> I ll M 8 LAU 
/\TT Ol Hl 't' • A T • lAW 

• 

VIA fEDERAL EXPBESS 

Mr. Blanco S. Bayo 

SWIDLER 
- & -

B ER Ll N 
C UA I Ttii D 

April 24, 1997 

Director, Division of Records and Reponing 
Florida PubUc Service Commission 
2340 Shumard Oak Boulevard 
Tallahassee. Florida 32399 

Re: KMC Telecom, Inc. Petition for Relief To Opt Into 

AnARPNYcd lptm;pnoection Aermnen• 

Dear Mno: . Bnyo: 

llloto I fli AL 
Cl01)4H 78 1S 

Enclosed for filing on behalf of KMC Telcc:>m, lnc .. please find !Ill ongmal and fifteen 

( 15) copies of the Petition To Opt Into An Approved Interconnection Agreement. Please dote 

stomp the extra copy of tho Petition !llld rotum it in the enclosed self-addressed cnvei\Jpc. 

Please call me if you have any questions. 

Sincc~ly, 

R1chard M. Rindlcr 

Enclosures 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In the maner of 

KMC TELECOM, lNC. 

Petition for Relief To Opt lnlo An Approved 
I nterconncction Agreement 

SPRINT- FLORIDA. 
rNC. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Doekct No .. __ _ 

O«JGINJ,L 
fU..E C~'IV 

PETITION TO OPT INTO AN APPROVED I NTEBCO,"!NECIJON AGREEMENT 

KMC Telecom, lne. ("KMC"), by iiJ undersigned attorneys, hereby petitions the Florida 

Public Service Commi11ion (the "Commission') for rel ief in ICCOrdancc with Section 2S2(i) of 

Lhe Telccommunicationa Act of1996 (the 1996 Act), 47 U.S.C. § 2S2(i) with respect to the 

refusal by Sprint- Florida, .Inc. ('"Sprint') to make available to K.MC one term in a prcviou&ly 

approved interconnection agreement. In support oflhis petition, KMC states as follows: 

I. KMC is a Delaware corporation, with offices located at I S4S Route 206, Suite 

300, Bcdminilter, NJ 07921, which has applied for and received certification to provide 

interexchangc and local exchange acrviee in a number of states. 

2. KMC Intends to i1111tall fiber optic communication networks In a number of states 

and expccta of offer a wide range of high quality digital local ICCCU and private line IO'Vices 10 

communicatio111-intenaive bu&ineacs and government end Ulerl. 

3. Sprint is an incumbent provider oflocal exchange IO'Vices within the State of 

FloridL Sprint ia a corporation having iiJ principal place ofbuairneu at SSS Ullce Border Drive, 

Apopka, Florida 32703. Sprint provides and at all material times ~6~ iotrllta~ I~ 
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• 
exchange and exchange acecss service in Florida subject to the regulatory authority of this 

Commission. 

4. For pul'J)OJCI of §§ 25 I and 252 of the 1996 Ace, Sprint is and has been at all 

material times an "incumbent local exchange canier'' in the Sutc of Florida as defined by Sec. 

2SI(h)ofthc 1996Act. 

S. On September 13. 1996, KMC aenl a letter 10 Sprint requesting inlerconncction 

pursuant to § 25 I of the 1996 Act (the "Interconnection Request Letter"). 

6. The partic:s have reached an agreement in principle on all except one issue. An 

agreement rcnccting the terms of this agreement in principle is in the process of being prepared 

and will be filed after it hu been executed. 

7. ln the course of the negotiations, KMC slAted thai il was willing co accept, in the 

State of Florida, the tcrm1 and conditions u SC1 for .h in the Partial lntercoMcclion AJVCCfllenl 

for LATA 458 between United Telephone Company of Florida and MFS Communications 

Company, Inc. (''MFS Agreement''), which was approved by thia Commission in Order No. 

PSC-97.0240-FOF-TP. 

8. KMC and Sprint agrec:cl that, pursuant to Section 252(i) of the 1996 Act, KMC 

would opt into the MFS Agreement, with modlfications to rencct the differences in geography 

and network design between MFS and KMC. 

Sl. Sprint, however, refused to permit KMC to opl inlo Section 5.4.2 of the MFS 

Agreement. 
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10. Section 252 ofthe 1996 Act provides: 

A local exchange carrier •hall make available any intcrcoMcction, 
service, or network clement provided under an agreement approved 
under this section to which it is a pany to any other requesting 
telecommunications carrier upon lhe same temu and conditions as 

thole provided in the agreement. 

47 U.S.C. § 252(i). 

R£011ESI FOR REUEF 

KMC roquc111 that the Commlulon determine thot, in accordnnco with Section 252(1) of 

lhe 1996 Act, Sprint is required to allow KMC to opt into the M~S Agreement in ita entirety, 

including Section 5.4.2 of the MFS Agreement which establiahes a reciprocal local call 

termination rate of$0.0055 per minute ofU&e. 

KMC requcsta that this matter proceed und:r the provisions of Section 120.57(2) of the 

Florida Statutes Annotated and R.25-22-036 of the Florida Rules of Civil Procedure as there are 

no material facts in dispute. 

Respectfully ruhmittod! 

Attorneys for KMC TELECOM, INC. 

April 22, I 997 
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CERTifiCATE OF SERYICE 

I hereby certify that on this 24th day of April1997, copies of the foregoing Petition To 
Opt Into An Approved lntercoMec:tion Agreement were served, via overnight mail, on the 
following: 

Martha Carter Brown 
Charles J. Pellegrini 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
T alla.hassee, Florida 3 2399-0850 
Fax: 904-413-62SO 

Michael Anderson 
Sprint 
KSFRW A0301 
2330 Shawnee Miuion Parkway 
Westwood, KS 66205 

John P. Fons, Esquire 
Ausley&. McMullen 
227 South Calhoun Street 
TallahAssee. Florida 3230 I 
Fax: 904-222-7560 

Craig Smith, Esq. 
Sprint 
KSWES AOI08 
2330 Shawnee Mission Parkway 
Westwood. KS 66205 

Richard M. Rindler 
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