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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Disposition of gross-up 
funds collected by HYDRATECH 
UTILITIES, INC. in Martin County. 

Docket No . 970275-WS 

PETITION ON PROPOSED AGENCY ACTION 

Petitioner, HYDRATECH UTILITIES, INC. (hereinafter "Hydratech" 

or "Petitioner"), by and through its undersigned attorneys, files 

this Petition for Formal Proceedings pursuant to§ 120.57(1), Fla. 

Stat . , and pursuant to Order No . PSC-97-0454-FOF-WS issued in 

Docket No. 970275-WS on April 21, 1997 and says : 

1. This Petition is filed pursuant to the applicable 

provisions of Rule 25-22 . 36(7) (a) and (f), Florida Administrative 

Code (F.A . C.). 

2. (a) The name of the Commission is the Florida Public 

Service Commission ("PSC"). 

(b) The docket number is 970275-WS . 

3. (a) The name and address of the Petitioner is: 

HYDRATECH UTILITIES, INC. 
6570 S.E. Federal Highway 
Stuart, Florida 34997-8383 

(b) By Commission Order No . PSC-97-0454 -FOF-WS, the 

Commission proposed refund of gross-up monies without inclu~ing an 

offset for the legal and accounting costs associated with the 
---
----~preparation and filing of the gross-up reports . Those costs are 

appropriately applicable to the gross - up process and, therefore, 

E ~ ~ should be used co reduce the amount of gross - up refundable rather L II ~ 

Ll ~~ than being charged to the general body of ratepayers through the 
OP '": 
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rate-setting process. To do so would be directly contrary to the 

requirements of Commission Order Nos. 16971 and 23541 issued to 

govern the filing and processing of gross-up reports. 

(c) The Utility has accumulated all of the legal and 

accounting costs related to the processing of this gross-up report 

and an estimate to complete that processing . That analysis is 

attached hereto as Exhibit "A" . 

(d) Hydratech has previously proposed to the Commission 

in Docket No. 961076-WS that a settlement effectively splittii. _ 

such costs between the rate payer and the contributor be recog­

nized . Hydratech is willing to accept a similar arrangement with 

regard to this case based upon the attached listing of costs. 

4 . Petitioner, at this point, knows of several areas which 

may include combinations of disputed issues of material fact, law 

or policy: 

(a) Is there any duly authorized or adopted rule whi c .1 

requires that the cost of gross-up processing be recovered f~om 

anyone other than the contributors of gross-up (specifically the 

general body of ratepayers) , or is there any such rule which 

requires above-the - line treatment for expenses not previously 

imbedded in nor likely to be imbedded in the rates of the Utility? 

If these questions include issues of fact, Petitioner disputes the 

findings of Order No. PSC- 97-0454-FOF-WS and its findings on those 

facts. 

(b) Is there any Order of the Commission whi c h author ­

izes or requires that the cost of processing gross-up filings 
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should be included as above-the-line expenses for the purpose of 

determining an appropriate refund of gross - up monies or if those 

expenses are appropriately recoverable from the general body of 

ratepayers. If these issues include issues of fact , Petitioner 

disputes the findings of Order No . PSC-97-0454-FOF-WS in that 

regard . 

5 . Petitioner's undersigned attorneys obtained a copy o f 

Order No. PSC-97-0454 - FOF-WS from the PSC's Division of Records and 

Reporting on April 21, 1997, by facsimile. 

6. The Commission's Order failed to recognize costs of 

preparing and processing the gross-up refund reports as an offset 

to the refunds, inappropriately assumes that the general body of 

ratepayers are responsible for such costs and provides the 

contributors of gross-up the benefit of that assumption despite the 

requirements of Order No. 16971 and 23541 to the contrary . 

WHEREFOf.E, based upon the above, HYDRATECH UTILITIES , INC. 

requests that the Commission grant it a hearing pursuant to the 

provisions of §120.57(1), Florida Statutes, on each of the fac tual 

and legal and policy issues outlined herein. 
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CIITIPICATI or SIBVICI 

I HEREBY CERTIFY that a true and correct c opy of the f o regoing 
was furnished by Hand Delivery to Donna Cyrus-Williams, Esquire , 
Florida Public Service Commission, Division of Legal Service~?~~O 
Shumard Oak Boulevard, Tallahassee, Florida 32399, this ~~Y 
of May, 1997. 

hydr e \ 2petition 
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HYDRATECH UTILITIES, INC . 
Docket No . 970275 

ACTUAL AND ESTIMATED FEES AHD COSTS 

Actual Fees Costs 

Legal $ 1 , 032.50 $ 42.75 

Accounting 5 . 620.00 178.00 

Total Actual Costs 6.652.50 220 .75 

Estimated 

Legal 3,500 . 00 300.00 

Accounting 900.00 50 . 00 

Total Estimate 
to Complete 4.400.00 350 . 00 

Total Actual and 
Estimated Costs ~···g~,.~g s ~;zg.;z~ 

Total 

$1 , 075 . 25 

5.798 . 00 

6.873.25 

3 , 800 . 00 

950 . 00 

4.750. 00 

~;u I~'~ I'~ 

EX HIBIT A 
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Hyctratac:b Utilitiu, Inc. 
6570 •·•· Fedaral lli9bVay 
stuart, P.L 34••1 

. .. 

Por profu•ional aervlcu rendered durin9 
septaaber, 1tt6, aa followsa 

1. Preparation of 9.,_ral lecl9er ancl coaputeriae4 
financial .ut-..t.a for the aont.h of .7uly, 1116 

2. Partial billlft9 for ~k coapleted on projected 
G&ab flow •tat ... nta for uae in refinancing 

l. Partial billing for work coaplete4 on the lttS 
••c cue pooa•-up ref\INS report 

4. Pinal preparation aDd review ot the 1995 atate 
and federal incolle tax returna 

5. 'J'ax r ... arcb related to a-corporation atatua and 
built-1ft 9ain. provi•lon 

'. Talapbona char9-

Total 

October 10, 1116 

1352 

$ 71 • . ,~ 

106.45 

G52o.~ 
500.00 

aa.u 

53 c 177 I 11 
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Ryclratecb utiliti .. , Inc. 
6570 s.J. Wederal Bipvay 
St\IU"t, PL J4tt7 

.. 
~ . 

'. ·~> 
.. . . . 
··-"' ... 

Por prof-ional MZ"Yice. rendered 4urincJ 
OCtober, 1116, .. followaz 

1. ~ation of 9enenl lecl9v and OOIIINtKiaed 
rinanc:ial .U~t.a for A.,uat and &aptellber, 
1116 

2. Partial billinl for projected •tat-nt• of c:a•h 
flow 

l. Partial billin9 for work ~pleted on the 1t95 
cue tro.a-up refuncl report 

4. Ta. r .. earcb related to lubcbapter 1 election 

5. h"eparetion of quarterly payroll tax returns 

6. Telepbone, patave, Pedel"al ~e•• char"9ea an4 
copi .. 

Total 

IIIII , .. 
,M2UIIU 
fllfi"'.JIII 

llsa 

$1,095. or. 

2,610.CO 

Ul~•o.oo) 
600.00 

217.15 

., .. : 
l5.10p.27 
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Bydratecb ~iliti .. , Inc. 
6510 S.K. Pederal BifbVay 
stuart, PL 3•tt7 

Por profea•ional MZ"Yic::e. rendered clurin9 
Noveaber, 111,, •• follov•a 

1. Preparation ot eo.pa~ venerated financial 
atat-..ts ancl ~al ledter tor the 11011th 
of ~' 1tta 

2. Partial billinv tor preparation of projected 
atateaant of caab tlov tor the five yeara 
enclincJ Daceaber 31, 2000 

11111711~ 
'ACSIIIIU 
liiJI"'~ 

1352 

$ 211.30 

1,120.00 

3. Pr...-ration of projected rate of return analyaia 
for ltta 420.00 . . 

1. Partial b1111n9 tor work co.pleted on the 1115 
«Jroaa-up rehnd report 

5. ••view PSC Order on 9r0 .. 1p refuncla for 1113 
and 1111 and di8C:Uaa .- with llr. Detardi119 

'· Telepboae, Pederal Dpr- cbarcJ .. , and copi•• 

Total 

(i7Uo.oo~ 

uo.oo 

t~ <2"·~0 
13.125,17 
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January .16, 1997 

1352 

1. Preparation of aa.puter 9eneratecl financial 
atat-..ta and general 1ect9er ~or octoH%', 1116 ' 52:; . 05 

2. 

l. 

Preparation of 1115 9ro••-up refund report 

cont~enoe• at utility officae (Jurqutia) 
related to reviewed financial atat•••nta, 
accountinfJ aoftvare, ancl projection for bank 
loaD; rata of return projection for 1996 

Telepbone, ~e, Federal bpr-• cbarg••· 
~avel ....,. .. , and copi-

Total 

~~.oo) 

1,920.00 

- 465.fl 

11.717.11 
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HYDRATECH UTILITIES, INC . 

ACTQAL AND ESTIMATED A'M'QBNEXS FEES AND COSTS; 

Billing Out-of 
l2it~ E~~~~ ~Qs;k~t I2til 

Invoice NuiDber 

*16244 01/23/97 $ 52 . 50 $ -0- $ 52 . 50 
*16667 03/27/97 542 . 50 42 . 75 585.25 
*16852 05/12/97 437 . 50 437.50 

Total expense through 04/30/97 $ 1,032 . 50 $ 42 . 75 $ 1,075.25 

Estimated to complete** $ 3,500 . 00 $ 300.00 $ 3,800.00 

Total Actual and 
Estimated Expenses $ i.~~,.~g $ ~i,.:Z~ $ i.§:Z~.,~ 

*Pro rata cost allocation 

•• Review and respond to additional Staff inquln.es ; review of !:t<Aff 
Recommendation; prepare for and attendance at Agenda Confer•mce ; 
correspondence and reporting to client re : same ; review order and repcrting 
to client; final report to client after protest and appeal period. 

Estimated 20 hours to complete • $175 per hour = $3, 500 + Costs $31)0 for 
total of $3,800 . 

EXHIBIT A 
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e LAN OFFICES • ROSE, SUNDSTROM & BENTLEY 

PLeASE FIEFER lO INVOICE NUMBER 
WHEN ,_MIT"TINO 

FE I • 59·2783$38 

KYDRATECH UTILITIES, INC 
C/0 HR. GERALD BOBO 
6570 S E FEDERAL HWY 
STUART, FL 34997-R383 

TNVOTCl!. I 16244 
JAHTJARY 2l, 1997 
FTLE t ?~0?.1-0007 

1 

--------------------------------------------------------------------------------
HATTER 

12/04/ 9f. 

11/09/9f. 

GROSS-UP OP CIAC 

~!VIEW 'l'AI'IFP'8 CAJ'ifC~LLtNO ORO~S-fJP ; 

R!VIBW 'l'ARIPP PILE AND LETTER TO CLT~NT 
RE: SAMI. 
R!Vt!W BOB NIXON'S SCHEDULE R!: 
COHPA~'S POSSIBLE INTEREST ON ISSUE ON 
PEES RELATID TO OR088-UP ; BEOTN PLE~DTNr­
PREPARA'l'ION; COMPLETE P'IRST DRAFT OP 
PL!ADTNG; REVT!W ORDER RE: GROSR-tJP 
REPONDS; R!VTS! PL!ADtNn; R!VT~ RULE~ 
AND PTL! AND PR!VTOOS ORDERS ; "'!NA!. TZF. 
AND PYLE PL!ADtJ'Ifr.. 
T!L!PKOJ'if! ~ON~!REN~! W T T~ ~L~~~ ; DR~~~ 

LP:TT'!R TO fC 
GROSS-UP SCH!OtTL!S ANT'l TAX 

R!TURN; T!L!PHON! CONP!R!N~E WTTK HR . 
NIXON; T!L!PHON! CONFERENCE WT~~ MR . 
IC!!ATKLEY R!: t;ROSS-UP REP'fJNO~ ; SEND 
SCREDOt! WITH COVER LETTER TO KTLL AND 
TAX R!~JRNS Wt'!'ft COVER L~TTER TO ~LF.AR~ . 

LONe; DJST~NCE CALLS 
TELECOP!!R 
PHOTOCOPIES 

PLEASE REFER TO INVOICE I WHEN R!MTTTtNr. 

O. f.t'l 

11 . 00 

'\ . 1 0 

~0 . -; 'i 

11 . '1 0 
"0 . ':'" 

EXIUBJT A 
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• • LJIItN Of"P:ICI!S • ROSE, SUNDSTROM a BENTLEY 

·--fNCI·---~~ 
P 0 . IIOIC t!lm 

P\.IEASE MFIER TO IN\IOICE NUM8ER 
WHIEN MMITTINO 

F E I • 51t·27836311 

HYDRa~~~H n~TLT~T~R, TN~ 

~/0 MR. nERatn ROAO 
~~70 R E P!DER•t MWT 
R~J~R~, Pt 34~~7-R~A~ 

TNVOTC~ f 1~~~7 
M~R~M 11, 1 qcn 
PTL~ f ?~0?1-0007 

02/0~/97 

0 ?,1 ?7,1Q7 

TEL!PRO"E OO"P!R~CE WITH J~C~T! 0 '0 \ 
O~CRlUST Jlt!: tNPORM~TTON nN nR088-tJP ; -~~) 
~~L!PHON~ r.ONP!RENr.! Wt~ Rnft NTYON R~: 0.~0 
PR~P·R~~TON POR M~~TNn ON nRORR-OP . 
~!L!PHnNE r.ONP~R!Nr.~ WTTK RT~PP ~TTORN~Y O . QO 
~NO M~~TNn -NO T!LV.PKON! ~ONPER~NC! 
WT'Mf RTaPP; nR•PT I!!L~'I"f!:R ~0 -~·'I"HTJti:Y RP.: : 
STATUS . 
T!L.1P.PM()N~ r.nN11'1P,R~N~~ WT~M KJ:a~HT,!:Y ; l . 00 
~~L!PHONI!! r.ONP~R~NC~ wrTH NTXON R~: 

V~RTOUS TSRTJ~S ON r.RORR-tJl) ,l 
TEL~PMON!: CONPERENCE WI TH NTXON ; n . 10 
PREP~R~TtON POR MEETTNn ~NO EMPH~STS ON 
Rr.Cor.Nt~TON 011' r.nsTS aND STR~TEnY. 
TELEPMnNE CONPI!!RENC! WTTH ST~P11' RE: 1 .1 0 
PnsT- .JtJNE 12, 19Q7 r.Rnss-nP ; TJI:t~PMONP.: 
CONPERENCE WTTH ~!,THLEY RE : s•ME ; 
TELEPHONE CONPE~ENCP.: WTTH NTXON RE : 'LL ; 
R~t!W PILE . 
R~t!W tNPORM~TtON PROM NT~ON 'NO PROM , . ~0 
COMP~NY R! : POST- .TnNE 1 2Tfo( r.ROSR-rJP 
REFUNDS; ORAPT LETTER TO PS~ 'NO 11'TtE 
~Lt . 

LONn nTR~~NC~ ~atL8 
T!T,J!:~OPTER 

~ . fiO 

EXHIBIT A 
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. . • LAN CWFICES • 

~. SUNDSTROM a BENTLEY 

.-o eox 1M7 

FE I • ~2783638 

~~ RI!I'ER lO INVOICE NUMBER 
WHI!N ReMITTING 

HYDRATECH UTILITIES, INC 
C/0 MR. GERALD lOBO 
6570 S E PEDERAL HWY 
STUART, PL 34997-8383 

INVOICE I 16852 
MAY 12, 1997 

MATTER 

04/07/97 

04/08/97 

04/08/97 
04/18/97 

04/21/97 

04/22/97 

FILE I 25021-0007 

PAGE 

GIOIS-UP OP CIAC 

TELEPHONE CORP&RENCE WITH STAPP RE: 
DEPERRAL or I~EM OR GROSS-UP BECAUSE OF 
LACK or IRPOIMATION ON PROCESSING COSTS; 
TELEPHORE CORrERENCE WITH MR. NIXON AND 
MR. KEA~LEY RE: SAME; REVIEW STAPP 

CONMENDA~ION; PREPARE FOR AND ATTEN 

T RE: 
GROSS-UP PROTEST AND STAFF PROPOSAL; 
REVIEW STAPP INFORMATION . 
PREPARE FOR AND ATTEND MEETING WITH PSC 
STAPP ON SETTLEMENT FOR GROSS-UP PRO­
TEST; REVIEW STAPP'S SCHEDULE PROVIDED; 
CONFERENCE WI~ OTHER UTILITY COUNSEL 
RE: SAME; TELEPHONE CONFERENCE WITH 
NIXOR RE: SAME; PAX INFORMATION TO 
NIXOR. 
REVIEW NIXON'S CALCULATIONS; TELEPHONE 
CONFERENCE WITH NIXON AND OTHER UTILITY 
COUNSEL RE: ALTERNATIVE TO STAPP 
PROPOSAL AND MAKE CALCULATIONS RE: SAME. 
DRAFT EXTENSIVE LETTER TO PSC R!: 
ALT&RRATIVE PROPOSAL AND SEND TO NIXON 
AND OTHER UTILITY COUNSEL; TELEPHONE 
CONFERENCE WI'I'H 10~; MAKE REVISIONS TO 
SAME AKD SEND FINALIZED LETTER WITH 
SCHEDULES . 
TELEPHONE CONFERENCE WITH STAPP COUNSEL 
RE: STAPP POSITION; REVIEW STAPP PINAL 
OPPER AKD SERD TO CLIENT VIA TELECOPY; 
TELEPHONE CORrERENCE WITH SEVERAL R!: 
"OKAY"; TELEPHONE CONFERENCE WITH NIXON 

0.00 

0 . 60 

1. 20 

0.00 
1.00 

l. 20 

1.00 

1 
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