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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Disposition of gross-up
funds collected by HYDRATECH
UTILITIES, INC. in Martin County.

Docket No. 970275-WS

BETITION ON PROPOSED AGENCY ACTION

Petitioner, HYDRATECH UTILITIES, INC. (hereinafter "Hydratech"
or "Petitioner"), by and through its undersigned attorneys, files
this Petition for Formal Proceedings pursuant to § 120.57(1), Fla.
Stat., and pursuant to Order No. PSC-97-0454-FOF-WS issued in
Docket No. 970275-WS on April 21, 1997 and says:

1. This Petition 1is filed pursuant to the applicable
provigions of Rule 25-22.36(7) (a) and (f), Florida Administrative
Code (F.A.C.).

2. {a) The name of the Commission is the Florida Public
Service Commission ("PSC").

(b) The docket number is 970275-WS.
3. (a) The name and address of the Petitioner is:
HYDRATECH UTILITIES, INC.
6570 S.E. Federal Highway
Stuart, Florida 34997-8383
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rate-getting process. To do soc would be directly contrary to the
requirements of Commission Order Nos. 16971 and 23541 igsued to
govern the filing and processing of gross-up reports.

{c} The Utility has accumulated all of the legal and
accounting costs related to the processing of this gross-up report
and an estimate to complete that processing. That analysis is
attached hereto as Exhibit "A".

(d) Hydratech has previously proposed to the Commission
in Docket No. 961076-WS that a settlement effectively splittin_
such costs between the rate payer and the contributor be recog-
nized. Hydratech is willing to accept a similar arrangement with
regard to this case based upon the attached listing of costs.

4. Petitioner, at this point, knows of several areas which
may include combinations of disputed issues of material fact, law
or policy:

(a) 1Is there any duly authorized or adopted rule whica
requires that the cost of gross-up processing be recovered from
anyone other than the contributors of gross-up (specifically the
general body of ratepayers), or is there any such rule which
requires above-the-line treatment for expenses not previously
imbedded in nor likely to be imbedded in the rates of the Utility?
If these gquestions include issues cf fact, Petitioner disputes the
findings of Order No. PSC-97-0454-FOF-WS and its findings on those
facts.

{b) Is there any Order of the Commission which author-

izes or requires that the cost of processing gross-up filings



should be included as above-the-line expenses for the purpose of
determining an appropriate refund of gross-up monies or if those
expenses are appropriately recoverable from the general body of
ratepayers. If these issues include issues of fact, Petitioner
disputes the findings of Order No. PSC-97-0454-FOF-WS in that
regard.

5. Petitioner’s undersigned attorneys obtained a copv of
Order No. PSC-97-0454-FOF-WS from the PSC’s Divieion of Records and
Reporting on April 21, 1997, by facsimile.

6. The Commission’s Order failed to recognize costs of
preparing and processing the gross-up refund reports as an offset
to the refunds, inappropriately assumes that the general body of
ratepayers are responsible for such coste and provides the
contributors of gross-up the benefit of that assumption despite the
requirements of Order No. 16971 and 23541 to the contrary.

WHEREFOIE, based upon the above, HYDRATECH UTILITIES, INC.
requests that the Commission grant it a hearing pursuant to the
provisions of §120.57(1), Florida Statutes, on each of the factual
and legal and policy issues outlined herein.

Regs ; tfully submitted this
ROSE, S{INIOJETESI};'&ISEQI;;'LE;H
2548 Blairstone Pines Drive

Tallahassee, Florida 32.2301
(904) 877-6555

F. Marshall Deterding



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
was furnished by Hand Delivery to Donna Cyrus-Williams, Esquire,
Florida Public Service Commission, Division of Legal Services ;%go
Shumard QOak Boulevard, Tallahassee, Florida 32399, this Y

of May, 1997,
-
M
eterdiny{sq./

hydra\2petition



—Coptg __Total

HYDRATECH UTILITIES, INC.
Docket No. 970275

Actual - Feep
Legal $ 1,032.50 $ 42.75
Accounting 5,620.00 178 .00
Total Actual Costs 6,652.50 —220.75
Estimated
Legal 3,500.00 300.00
Accounting 900,00 50.00
Total Estimate

to Complete 4,400, 00 350,00
Total Actual and

Estimated Costs 513.052.50 $. 270,75

$1,075.25

—2.738.00
-£.873.25

3,800.00

— 220,00

4.750.00

EXHIBIT A
Page 1 of 10



Hydratech Ulillies, inc.
Actusi and Gulimeted Accounting Costs
1903 Groms-up Relund Report
invoice Oub-ol-
Cronin, Jackson, Nixon & Wileon Date Fess Pocket Total
September, 1998 101098 | 1,520 $ 1,520
Ociober, 1998 1172808 1,140 1.140
November, 1800 121108 1.120 $ 53 1173
December, 1088 o\nem? 1,840 128 1,988
Total actual costa 5,620 178 S,7908
Estimats to compiete;
Review Final Order -
R. Nawon - 2 hvs @ $150 300 300
Review Staft
Ra: Legal & Accounting Cosls
Conference wilh cllent
R. Nixon - 4 hve @ $150 800 30 950
Total estimats to complete 900 30 250
Total sctual and sstimated costn g !lm ! 228 i g!'rg
EXHIBIT A

Page 2 of 10



Cro,in. Jackson, Nixon & Wi&n

CERYYETIED PUBLIC ACCOUNTANTS. P.A.

JAMES L. CARLSTEDT, CRA 2360 GULPF-TO-BAY BOULEVARD
JONN i CROMIN, IR, CPA “ SUITE 28

ROBEAT N, JACKSON, CPA. .. .- : CLEARWATER, FLORIDA J0613-4419
ROBERT C. NIXON, CRA. ' . _ 3) 1400

NOLLY M. TOWNER, CPA o FACSIMILE

JAMES L WILSON, CRA. ORI 1) 1.

I¥vozlcs

October 10, 1996

Hydratech Utilities, Inec.
6570 §.E. Fedaral Mighway -
Stuart, FL 34997 ) #3152

Por professional services rendared during
Septambar, 1996, as follows:

1. Praparation of gansral ledger and computerized

financial statements for the month of July, 1996 $ 78.15
2. Partial billing for wvork completed on projected

cash flov stataments for usa in refinancing $06.:5
3. Partial billing for work completed on the 1995

PSC CIAC gruss—up refund report ( 1,520.00 )
4. Tinal preparation and reviev of the 1955 state

and federal income tax returns 500.00
5. Tax research related to §-Corporation status and

built-in gains proviesion 543.75
6. Telephone chargas _28.42

Total 31.472.18

EXHIBIT A

Page 3 of 10



Crnqn. Jackson, Nixon & Wi.n

CERTIFIED PUBLIC ACCOUNTANTS. P.A.

JAMES L. CARLSTEDY, CPA 2560 CULE. TO-RAY SOULEVARD
JONN K. CRONIN, IR. CRA. o SUITE 200

ROBERT K. JACKION, CPA. N TR ‘ CLEARWATER, FLORIDA Jakl3-4419
ROBERT C. NIXON, C.PA. ¥ L ::nmz

HOLLY M. TOWNER, CRA. U CIM.

JAMES L WILSON, CRA. A u @19) W20l

INVvVOICE

November 26, 1996

Hydratech Utilities, Inc.
6570 §.2. Federal Highway
Stuart, FL 14997 £3%2

PFor professional serxvices rendered during
October, 1996, as follows:

1. Preparation of genaral ledger and computeriszed
financial stataments for August and September,

1996 $1,095.0¢
2. Partial billing for projected statements of cash

flow 2,680.00
3. Partial billing for work completed on the 1995 =

CIAC gross-up refund report
4. Tax research realated to Subchapter 8 eslection 600.00
S. Prsparation of quarterly payroll tax returns 217.85
6. Telaphona, postage, Fedaral Express charges and

copies —7.42

Total £3.800.327

EXHIBIT A

Page 4 of 10



Cr‘n. Jackson, Nixon & Wl.ll

CERTIFIED PUBLIC ACCOUNTANTS, P.A.

JAMES L CARLSTEDT CRA. 2340 GULF.TO-BAY BOULEVARD
JONN N. CRONIN, IR. CPA. - SUITE 208
ROBERT i JACKION, CRA. DT CLEARWATER, FLORIDA 348254419
RORERT C. NIXON, ©-2A. 2 ' _ @13) 7910000

HOLLY M. TOWNER. CRA. i B u FACSIMILE

JAMES L. WILSOW, C.RA. ROy B L @i3) e

December 11, 1996

Bydratech Utilities, Inc.
6570 S.E. Fedaral Highwvay
Stuart, FL 349%7 #352

For professional services rendered during
November, 1996, as follows:

1. Preparation of computer generated financial
statements and general ledger for the month

of Septembar, 1996 ' $ 219.30
4. Partial billing for preparation of projected

statemant of cash flov for the five ysars
anding December 31, 2000 1,120.00

3. PFPreparation of projected rate of return analysis
for 19%6 420.00

4. PFartial billing for work completad on the 1993 :
gross-up refund report

5. Raview PSC Order on grosa~-up refunds for 19%)

and 1994 and discuss same vith Nr. Detesrding 140.00
6. Telephons, Fadsral Exprsss charges, and copies / z _@
Total £2.425,47
EXHIBIT A

Page 5 uf 10



Cran.m. Jackson, Nixon & Wign

CERTIFIED PURBLIC ACCOUNTANTS. P.A.

JAMES L. CARLSTRDT, CRA 2500 GULF-TO-BAY BOULEVARD
JONN K. CRONIN, IR, C.PA. SUITE 200

ROBERT M. JACKION, CPA. i CLEARWATER FLORIDA J00I3-0419
ROBERT . NIXON, C.IRA. T 813) 71 4ud

HOLLY M. TOWNER, CPA ; . FACSIMILE

JAMES L. WILSON, C.RA > - . u @aly) 7.2

INVYOXIOCR

Januvary 16, 1997

Bydratech Utilities, Inc.
€570 8.B. Federal Highway
Stuart, FL 234997 ‘ : #1352

For professional services rendered during
Decambear, 1996, as follows:

1. Preparation of cosputer generated financial
atatements and gensral ledger for October, 1996 $ S51:..08

2. Preparation of 1995 gross-up refund report C?,l@

3. Conferences at Utility officas (Jurnqutis)
related to reviewed financial statements,
sccounting software, and projection for bank
loan; rata of return projection for 1996 1,920.00

4. Telsphone, postage, Federal Express charges, ;L(
travel expense, and copiass f /

Total

EXHIBIT A
Page 6 of 10



HYDRATECH UTILITIES, INC.

Billing Out -of

-Rate Fees —Pocket —Total
Invoice Number
*16244 01/23/97 § 52.50 $ -0- $ 52.50
*16667 03/27/97 542.50 42.75 585.25
*16852 05/12/97 437.50 437.50
Total expense through 04/30/97 $1,032.50 ] 42.75 $ 1,075.25
Estimated to completer* $ 3,500.00 $ 300.00 $ 3,800.00
Total Actual and

Estimated Expenses $5.4.232.50 S i 25 $5.4.875.2°5

*Pro rata cost allocation

*+ Review and respond to additional Staff inquiries; review of iitaff
Recommendation; prepare for and attendance at Agenda Confer:nce;
correspondence and reporting to client re: same; review order and repcrting
to client; final report to client after protest and appeal period.

Estimated 20 hours to complete & $175 per hour = $3,500 + Costs $3u0 for
total of $3,800.

EXHIBIT A
Page 7 of 10



.
- ‘l' LA OFFICES ‘I’
ROSE, SUNDSTROM & BENTLEY
A FANTNERESE NCLUDING PROFEBBIONAL ABBOCIATIONS
PO BOX 1887
TALLAHASSEE, FLORIDA 13021087

(904) §77-88853 PLEABE REFER TO INVOICE NUMBER
WHEN REMITTING

FE 1 » 58-ZMRSM

HYDRATECH UTILITIES, INC
C/0 MR. GERALD BOBO

6570 S E PEDERAL HWY INVOICE § 16244
STUART, PL 34997-8183 JANUIARY 23, 1997
FILE § 25021-0007
PAGE 1
MATTER GROSS-UP OF CIAC
12/04/9k REVIEW TARIPPS CANCELLING GROSS-UIP; 0./0
REVIEW TARIPP FILE AND LETTER TO CLIENT
RE: SAME.
12/09/96 REVIEW BOB NIXON'S SCHEDULE RE: 2.90

COMPANY'S POSSIBLE INTEREST ON TSSOE ON
PEES RELATED TO GROSS-UP; BEGIN PLEADING
PREPARATION; COMPLETE FIRST DRAFT QF
PLEADING; REVIEW ORDER RE: GROSS-UTP
REPIINDS; REVISE PLEADING; REVIEW RUOLES

12/09/3¢6 AND PILE AND PREVIOINS ORDERS: FINATTZLE n.00
AND FILE PLEADING,
12711794 TELEPHONE CONPERENCE WITH MLERK: DRAFT " 8n

LETTZR TO K - —

GROBS-UIP SCHEDULES AND TAX 1.10
RETURN; TELEPHONE CONPERENCE WITH MR.
NIXOW; TELEPHONE CONFERENCE WITH MR.
KEATHLEY RE: GROSS-UP REMINDS; SEND
SCHEDULE WITH COVER LETTER TN HTLL AND
TAX RETURWS WITH COVER LFTTER T0 CLEARK.

12/19/94

1,110 AN
LONG DISTANCE CALLS Ve €N.25%
TELECOPIER s 11.9n
PHOTOCOPIES Va n, s
TOTAL COSTS ADVANCED LAY
TOTAL STATEMENT §1 N .85
EXHIBIT A

PLEASE REFER TO INVOICE # WHEN REMTTTING
Page B of 10

|



- -
‘I' LAWY OFFICES “I’

ROSE, SUNDSTROM & BENTLEY
A PARTNERSHIP INCLUDING PROFESSIONAL ASBOCIATIONS

PO Bt 1087
TALLAMASSEE, FLORIDA 323021087

(904) 877-8888 PLEASE REFER TO INVOICE NUMBER
WHEN REMITTING

FE) = 59.2783838

HYDRATRECH UTTILITIER, TNO
€/0 MR. GERALD ROROD

AS70 S E PEDERAL HWY TNVOTCE § 1AARRT
STUART, FUL 34997-8383 MARCH 27, 1997
PILE § 25021-0007
PAGE 1
MATTFER GROBKR-NUP OF CIAC
__—-—-'____——-——_ -“*——._.*_______
02/05/97 TELEPHONE CONPERENCE WITH JACKIE 0.10
GILCARIBT RE: INPORMATTION ON GROSS-UP;
w _ —_— . x
02/07/97 TELEPHONE CONPERENCE WTTH ROB NTYON RE: 0.50
PREPARATION POR MEETING ON QROSS-NP.
N2/25/97 TELEPHONE CONPERENCE WTTH STAPF ATTORNEY 0.90
AND MERTTNG AND TELRPHONE CONPERENCE
WTPTH STAPF; NRAPT ELTTER TO XEATHT,EY RFE:
STATUS.
02/26/97 TELEPHONE CONFERENCE WITH XFRATHMIEY; 1.00

TELEPHONE CONPERENCE WTITH NTXON RRE:
VARTOUS TSSUFRS ON GROSK-11P/

nz2/21/97 TELEPHONE CONFERENCE WITH NTXON: N, 30
PREPARATION POR MEETTNGO AND FEMPHASTS ON
RECOGNITION OF COSTS AND STRATEQY.

02/27/97 TELEPHONE CONFPERENCE WTTH STARF RE: 1.10
POST-IUNE 12, 1997 GROSS-UP: TELEPHONE
CONPERENCE WITH KEATHLEY RE: SAME:
TELEPHONE CONFERENCE WTTH NTXON RE: ALL;
REVIEW PILE.

0?/2a/97 REVIEW INFORMATION FROM NIXON AND FROM R0
COMPANY RE: POST-TINE 127TH GROASS-UP
REFUNDS; DRAPT LETTER TO PSC AND PILE

ALL.
5.60

9an . nn

LONG NTSTANCFE CALLS R.S0

TELECOPTER 47.50
TOTAL COBTS ADVANCED EXHIBIT A 5& NN

Page 9 of 10

TOTAL BTATEMENT $1,036.00

Continuerd



‘l!"! LAW OFFICES
. SUNDSTROM & BENTLEY

A PARTHERGMIP MCLUDNNG FPADPFESSMONAL ABSOCIATIONS
"0 80X 1887
TALLAHASSEE. FLOMIDA 37302-1087

(004} §77-0088 PLEASE AEFER TO INVOICE NUMBER
WHEN REMITTING

FEi = 3-2783838

HYDRATECH UTILITIES, INC
C/0 MR. GERALD BOBO
6570 8 E FEDERAL HWY INVOICE § 16852
STUART, FL 34997-8383 : MAY 12, 1997
FILE # 25021-0007

MATTER GROSS-UP OF CIAC

04/01/97 TELEPHONE CONFERENCE WITH STAFF RE: 1.60
DEFERRAL OF ITEM ON GROSS-UP BECAUSE OF

LACK OF INFORMATION ON PROCESSING COSTS;
TELEPHONE CONFERENCE WITH MR. NIXON AND
MR. KEATHLEY RE: BAME; REVIEW STAFF
COMMENDATION; PREPARE FOR AND ATTEN
04/01/97 AGENDA AN SSIONS 0.00

TH 8TA
/02/97 REV NOTES AND DRAPT LETTER TO PHILLIP 0.90

KEATHLEY RE: AGENDA OUTCOME ON GROSS-
04/07/97 T RE: 0.€0
GROSS-UP PROTEST AND STAPF PROPOSAL:
REVIEW STAPPF INPORMATION.
04/08/97 PREPARE FOR AND ATTEND MEETING WITH PSC 1.20
STAFF ON SETTLEMENT POR GROSS-UP PRO-
TEST; REVIEW STAPPF'S SCHEDULE PROVIDED;
CONFERENCE WITH OTHER UTILITY COUNSEL
RE: SAME; TELEPHONE CONFERENCE WITH
NIXON RE: SAME; FAX INFORMATION TO
04/08/97 NIXON. 0.00
04/18/97 REVIEW NIXON'S CALCULATIONS; TELEPHONE 1.00
CONPERENCE WITH NIXON AND OTHER UTILITY
COUNSEL RE: ALTERNATIVE TO STAFF
PROPOSAL AND MAKE CALCULATIONS RE: SAME.
04/21/97 DRAPT EXTENSIVE LETTER TO PSC RE: 1.20
ALTERNATIVE PROPOSAL AND SEND TO NIXON
AND OTHER UTILITY COUNSEL; TELEPHONE
CONFERENCE WITH BOTH: MAKE REVISIONS TO
SAME AND SEND PINALIZED LETTER WITH

SCHEDULES.
04/22/97 TELEPHONE CONFERENCE WITH STAFF COUNSEL 1.00

RE: STAFF POSITION; REVIEW STAFF FINAL EXHIBIT A

OPFPER AND SEND TO CLIENT VIA TELECOPY; Page 10 of 10

TELEPHONE CONFERENCE WITH SEVERAL RE:

"OKAY"; TELEPHONE CONPERENCE WITH NIXON
Continued



FLORIDA- PUBLIC SERVICE COMMISSION - RECORDS AND REPORTING

= tpecial Handiing insiruclions —
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