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GATLIN, SCHIEFELBEIN & COWDERY, P.A.

Attorneys at Law f”'E L‘OP }

The Mahan Station

1709-D Mahan Drive

Tallshassee, Florida 32308

B. KENNETH GATLIN PELLIHONE c9odis " eap
WAYNE I.. SCHIEFELBEIN HLECOPIER vidan e
KATHRYN G.W. COWDERY I MAN Bhpatlne nettati. oo,

May 15, 1897

HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

RE: Docket No. 970027+Ws
Complaint of The Christian and Missionary Alliance
Foundation, Inc., d/b/a Shell Point Village against Florida
Cities Water Company regarding service availability charqges.

Dear Ms. Bayo:

Enclosed for filing are an original and fifteen copies of
Florida Cities Water Company’s Response to Supplemental Information
by Christian and Missionary Alliance Foundation, Inc., in reference
to the above docket.

Please acknowledge receipt of the foregoing by stamping the
enclosed extra copy of this letter and returning same to my

attention.

Very truly yours,

Aif._____ /C? /fé EZﬂ'ﬁ z;zcz.

£ e
c~ o B. Kenneth Gatlin
cr BKG/met
Enclosures
G G
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
IN RE: Complaint of The Christian ) Docket No. 970027-WS
and Missionary Alliance Foundation,)
Inc., d/b/a Shell Point Village ) Filed: May 15, 1997
against Florida Cities Water )
Company regarding service avail=- )
i )

ability charges,

Florida Cities Water Company ("FCWC"), files this its Responsc
to Supplemental Information by Christian and Missionary Alliance
Foundation, Inc. ("Foundation"), and states:

1. FCWC’s tariffs provide that capacity charges for a multi-
family dwelling unit is based on ERCs and not gallons. The
estimate set forth in FCWC’s Answer is based on the information
recited in the Foundation’s complaint.

2 The agreement referenced by the Foundation in 1135
supplemental filing deals only with a main extension charge {1
which the Foundation paid $35,000. It has nothing to do with
capacity charge or other CIAC. A copy of the October 23, 179’
agreement and addenda are attached hereto.

3 FCWC has no record of capacity fees in 1986 relative 1o

King Crown project. If payment was made and can be verified,
credit by FCWC would be appropriate. If units for which capacity
tees have been paid were demolished to build Sundial, a credat o
these units would be appropriate. FCWC has no record that thoese

Capacily fees were paid or that the units were demolished,
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DATED this 15th day of May, 1997.

Respectfully submitted,

g. Kenneth Gatlin, Esquire

Fla. Bar #0027966

Gatlin, Schiefelbein & Cowdery, P.A.
1709-D Mahan Drive

Tallahassee, Florida 32308

(904) 877-5609

Attorneys for
FLORIDA CITIES WATER COMPANY

I HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnished by hand delivery to Mr. Marty Friedman, Esquire,
Rose, Sundstrom & Bentley, 2548 Blairstone Pines Drive,
Tallahassee, Florida 32301, on this 15th day of May, 1997.

5. /K sz

B. Kenneth Gatlin
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THIS AGREEMENT MADE this _23rdday or _ October

W A.D. 1967, by and between FLORIDA OITIES WATER courmr,

Plorida corporation, hereinafter referred to as WATER COMPANY,
and THE CHRISTIAN AND MISSIONARY ALLIANCE POUNDATION, INC., a °
non-profit Florida eorporuti&n, hereinafter referred tp as '
FOUNDATION, in ‘the manner followings =

HITNESSETH./

WIIEREAS, WATER COMPANY is a publio utility engaged

.in the rurniuhins of water service in Lee County, Florida, ahd

HHEHBAS, FOUNDATION is the owner of a tract of land
on the choopahntehac River in Lee County, Florida, known as

_ "SHELL POINT: VILLAGE"; and

wugazns, WATER GOHPhNY‘oonbtuplatég an extension of

ito water trgnomission facilities which Uil;:]lkl water avail~
“ ' e’ :

able to Shcl‘;;’ Point Village; and
._'.'HH_EREM, FOUNDATION has requested that WATER COMPANY

make water aarvioe available to it -at Sholi’roint Village.
NOW THEREPORE, in oonsideration 05 the mutual coven-
ants herein npntninod running from each of FQe parties to the .

.other, the pgrti-- hereto have agreed as roilonnt

1. WATER COMPANY hereby agrees ta install a ten
inoh (10 in.) water main running from its qut Myers Beach

transmiosion.main near the intersection of noOragor Blvd. end

~ San Carlos Driva, Loe County, Plorida, to the main entranaa tp
.Shell Point Village, as said main entrance and routo is speoi-

fied and drawn out upon ths plat which is attaohed hereto and by
reference uaée a part hersof and marked as Exhibit "Av,

N WATER COMPANY, further agreos to expand ito proposed
Cypress Lake Treatmaat Plant and increase the size of its

Cypross Lake = Fort Myers Deach supply main suffiolontly to
provide udcquste pressures lnd quantities of water ror Shell Point

fillnge. All or tho work herein contemplated and the nnid Shell

.Pomt vnn;- Dovo:lo]lnarlt Jitself is located near Furt Myers:- Beach
" Laa.Oounty. Florida,

The entire set or agreements. on the part of |
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upon the fo¥¥ iing oonditions having ba“ iet and taken place p_ric:'
to the Water gupany being obligated to carry forward and perform t
hereinabove i;el; forth agreements in this paragraph 1t

‘(a) This agreement shall have been approved by the respeative
Boards of Directors of ‘;fnter Oduptny anpd Poundlntion am‘:l as evidence
"by certified copies of ths appropriate :"esolu.b’iom by each Board

— it T S

of Directors. ;
(v) water Company shall have obtained from the Board of "

County Commissioners of Lee COounty, Florida a term franchise per- -
mitting it to render water service in the Shell Point Village

area and in an area adjacent to the comnecting pipeline extending
from the Fort Myers Beach main of Water Company to Shell Point
Village, wh:l.?h said franchise shall not contain any terms and con-

ditions objejtionable to Water Company.

(c) Water Company shall have obtained all necessary easemento
and all r:l.ghtp-or-nay for the purpose of extonding its said pipelin
from its Fort Myers Beach main to the southeut boundary of Shell
Point Villaga In the event that Water cmpnpy is obliged to pay
'; for any of sqgh easements, Foundation agrees to reimburse Water.

i Compnny for Eﬂ' amounts paid by Water Ompan;., for such eanement.n
provided hnweJer, before any obligation to qay for an easement s .
made, Hatar gznpmy will first give Foundntl,cn notice of the pro- '
' posed puroha’a and Foundatioh’ shall have a p’riod of 10 days to

Il ascertain if _!:hay oan proocure the sasement rg;- a lmaller purchase
price, or if ‘they can procure easements throqgh an alternate route
which will nqt increase the construction or pipe cost,

(4) Thab Shell Point shall have made a cash contribution 'of
$35,000.00 to Water Company for the purpose of defraying ‘a part of
the cost to Water Company of installing a 10-inch water tr;nsmia-
sion main from its Fort Myers Beach transmission line to the Shell
Point Village area, all as shown on Exhibit "A" attached hare'to.

Said cash aontrihution is to be paid to Mr. George E. Allen,attorney
Fort Myers, Florida, who shall disburse said funds rrun his trust
account as the work progresses.

(e) Provided all of the conditions in this paragraph can be
snd are met within the following time limits:
(1) 15 days from the date hereof, as to subparagraph (a).

(2) 21 days from the date Foundat
ion
returns this oontract, as to enbp:x;::;g %IIS

L ]
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(3) & days from the date Foundation executes and
urns this agreement,as t bparagraph (c),
unless condemnation shall beWiecessary.

And provided further, there are no unforsesn delays with
respact to engineering, the obtaining of materials and the obtain-
'ing of reasonable bids and contract performance times from con-
tractors, and there is no interference caused by Acts of God, the
i| Water Company would complete the necessary main extention work
and make water available at the herein specified entrance in a
period of 5-1/2 months after this agreement is executed and re-

P

turned by Foundation, ;
2, It is mutually agreed that when the conditions set forth

in paragraph 1 above have been met, Water Company shall render
water service to Foundation and at the following ruten_, vhich rates
are identical to those now approved for the Lse County water system

C X g

and shall continue to be the rates in force until such time as the
Board.ét County Commissioners of Lee County, Florida may authorize
some change or amendment to same, It is further mutually agreed
by the parties hereto that the monthly minimum bill shall be

$300.00 per month:

Nock® 3:000 Sa1: Bor moneh per w. V152

Over 20,000 gal. por menth por M. .39
The poini: of delivery for such water shall be that shown on
Exhibit "A" hereto. Water company shall install and maintain a
meter at such point of deuvery.

3. li‘oundation q;reu that all construction of the water
facilities rqremd to in Paragraph 1 above apa:l.l be of a type
and nature oo_!npatibla 1n operation with the unt:u- system of Water
Company and in accordance !d.th all appliocable standnrds of the
State of Florida or such other muniscipal or governmental "body whic
may have jurisdiotion with respect thereto.

4, water Company further agrees that refunds to the Founda-
tion against the Thirty-five Thousand ($35,000.00) Dollars
v it shall ha;ro advanced towards the 1:-{uta1htion cost of said

ten inch (10 inch) water main will be made semi-annually at
'1 the rate of $50, 00 for each aotive residen-'il customer and

“ onnnaoted to the proposed main beginning at a point which

; 15 the western edge of the Thornton Road and the Iona Loop Road
interseotion and thence running to the west for the length of

seid main tn Shall Point Village (meaning that there will be no




ALLEN, KNUDSEN,
NARTL RICHARDSON
& DesogsT
AYTORMETS AT LAW
P. 0. 20K 1ase
CoLLINA AneADe
".-‘l' MYRRS, PR

refunds made for any customers proocured along said main lying
east of the western boundary of the intersection of Thornton Road
and the Iona Loop Road, nor lying South of the Iopa Loop Road,

i along Thornton Road, or any point east of Thornton Road), but

--only after the oonsumption from Shell Point Village has aetaipaa

an average of 1.5 million gallons per month for each 6-month
period but provided further that no refund shall be made for the
first 100 customers served, either directly or indirectly, from
the portion.of the transmission line refunds are t> be made upon
and, provided further, that at suoch time as the Board of County

; Commissioners shall exercise its option to purchase covering

this new 10-inch transmission line in the Shell Point Village
area or any branch line off of same, all further obligation on the
part of Water Company to make any further refunds shall automatic-

; ally cease and WaterCompany shall have no further obligation to

refund any then remaining unrefunded portion of said original
$35,000.00 contribution, (It is anticipated the County wouldn't
be able to exercise its option for a period of 6-1/2 to 7 years.)
No“interest shall be paid by Water Company on any portion of such
contribution, whether refunded or not. It is further mutually

: agreed; however, that if per chance the Oounpy does not exercise

its option to purchase covering this partioular area or any
portion thereof, then in any and all events the maximum period
that Water Company shall be obligated to make these refunds for
shall be a term of 10 years from and after the commencing of
water service in the area, whether the full $35,000.00 contributed
has been refunded or not.

5. Foundation hereby agrees to purchase all of
the water which will be required {or its Shell Point Village
Development and project from Water Company through the meter to
be installed at its main entrance as hereinabove specified in
the attached plat, Exhibit "A", so long as Water Company has a
franchise cover%ns the Shell Point Village project area, at the

-4 -
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rates herginlbove epcciriad or such rates as may be authorized
by the Bé;rd of County Commissioners of lLee County, Florida fro
time to time, with the sole exception 'or water used for lawn,
and plant irrigation which is agreed Foundatio; mai procure fro
‘Wwell or uuliu. Foundation further agrees to make the $35,000.0
contribution toward the 1natnilation cost of such ten inoh
{10 1;ch) water main upon the basis and termes hereinabove speci!
6. '
maintenance of its own interior laterals qnd pipelines beyond ti

Poundation agrees that it shall be responsible for the

meter at its main eﬁtrance as hareinabove specified.

IN WITNBSS WHEREOF, the parties hereto have caused this
agreament to be exeocuted by their respective officers thereunto
duly authorized the day and year first abowve written,

FLORIDA CITIES WATER COMPANY

7

By
Lce
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a ADDENDUM TO AGREEME \TED OCTOBER 23,1967
FLORIDA CITIES WATER 'ANY and THE CHRISTIAN
AND MISSIONARY ALLIANCE FOUNDATION, INC.

“f

. WHEREAS, 1t_hu been discovered that certain covenants
which FLORIDA CITIES WATER COMPANY, a Plorida corporation, inten:
to make and set forth in the original agreement between FLORIDA
CITIBS WATRER OOMPANY and THE CHRISTIAN AND MISSIONARY ALLIANCE
FPOUNDATION, INC,, a non-profit Florida corporation, dated

October 23  , 1967, were actually not contained and set
forth therein; and whereas it was a part of the consideration

running between the parties and for said entire original agreemc:

that these particular covenants be made; now therefore

FOR AND IN CONSIDERATION of said previous agreement and
the mutual covenants running between the parties hereto, FLORIDA
CITIES WATER COMPANY does covenant and agree as follows:

1. That the water furnished by FLORIDA CITIES WATER
COMPANY pursuant to said original agreement will comply with thr
standard® set by the Plorida State Board of Health with regard to
drinking water.

2. The system will be designed to produce under normal
conditions 500 gallons per minute at 20 pounds pressure for firc

protection.
IN WITNESS WHEREOF-the said Florida Cities Water Company

has caused these presents to be signed by its Vice President on
this _2lithday of October, A.D., 1967.

PLORIDA CITIES WATER COMPANY

Biég; 2% ZM
L] . 0 oc =

Vice President



: or Indirectly l'.onm.t.‘h. 2 10" Men
- ' 2 : 03 dhown fet inc mq \‘horn-ton Rd. an.

! ’
L DESASS % 4

' oo F

?ii:-._' :
AY - ‘ :

Seale) 1" :;\m'nlc.

rJ- axe

eI - HQCann\ - 20 Eareior
"'” w’. permisson.of County..
e B UL "'SD'.!au..-l o

) so ‘lnlc..ﬁ-em Polm p\er«u
\ t... X qpu unretorded - Sub. _
Bhe. Q»IOQRM Poim'heres R, - : .
»; anWUnrecorded Sub. .
oY P peAlel withm R/W CountyRd: ' .’
LW ?‘J‘mn" ‘and'on Ease. 0s ghewn, '
a5 b 'r Mo f{hru & o be furnished or sbtained
J nde Miatomrq Alance Foundetion,inc..
d. l‘l" e ..i -

g"‘«#ﬁom:w 10" WATER MAIN TO SHELL POINT VILLAGE

" . n,

‘BEMKEYT ¢ alsuon
'WI‘. € Yusbopere fumenmtn 1.



Ll AT L kT B g

ADDENDUM TO AGREEMENT DATED OCTOBER 23, 1967
BETWEEN PFLORIDA CITIES WATER COMPANY AND THE
CHRISTIAN AND MISSIONARY ALLIANCE FOUNDATION,INC.

WHEREAS, it has proven to be unfeasible for FLORIDA CITI
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ATER COMPANY to install a 10-inch water main from the intersecti
of Thornton Road and Iona Loop Road to Shell Point Village, Lee
County, Floridas, ;a set forth in the original Agreehent between
RIDA CITIES ‘WATER COMPANY and THE CHRISTIAN AND MISSIONARY
LLIANCE POUNDATION, INC., dated Ootober 23, 1967, and it is
roposed to 1nﬁt311 said 10-inch water main from the intersection

£ MoGregor Boulevard beginning West of and not including Bunch
ach Road-John Morris Road to the intersection of the anﬁrance

oad to Shell Point Village, thence going northeriy along the
aid entrance road to the meter to be installed at the main
ntrance to Shell Point Village, as said main entrance 1s.apec1—
ied in the aforesaid original agreement; now therefore

FOR AND IN CONSIDERATION of the sum of $1.00 each in han
ipaid to the other, receipt whereof is hereby acknowledged, and thc
previous original agreement and the mutual covenants running
[etueen the parties hereto, the parties hereto do mutualiy agree

8 follows:
1. Paragraph 1 of the aforesaid original agreement shall

be amended to read as follows:

WATER COMPANY hereby agrees to inatall a ten-inch water
main running from its Fort Myers Beach transmission

main near the intersection of MoGregor Boulevard and

San Carlos Drive, Lse County, Florida, running west on
MolOregor Boulevard to a point just West of and not includ
ing Bunch Beach Road-John Morris Road, thence continuing
Westerly on MoOGregor Boulevard to an intersection with
the entrance road to Shell Point Village, thence northerl
along the said entrance road to the meter to be installed
at the main entrance to Shell Point Village, as said main
entrance and route is specified and drawn upon the plat
attached hereto and maried Exhibit AA.

2. Paragraph 4 of the aforesaid original agreement .shall

Te-umended to read as follows:

WATER COMPANY further es that refunds to the
Foundation against the $35,000.00 it shall have advanced
towards the installation cost of said 10-inch water main
will be made semi-annually at the rate of $50.00 for
each active residential customer and $100.00 for each
active commercial customer directly or indirectly connect
to the proposed main beginning at a point on McOGregor
Boulevard which is just West of (and not including) Bunch
Beach Road-John Morris Road to the intersection with the
entrance road to Shell Point Village, thence northerly
along said entrance road for the length of said main to
Shell Point Village (meaning that there will be no refund
made for any customers procured along the Bunch Beach Roa
John Morris Road nor any point east thereof), but:only ar
the consumption from Shell Point Village has attained an
‘average of 1.5 million gallons per month for each 6-month
‘period” bub.priovided. fuhthed tlHat'nc refimd shakl te made




the firast 100 customers served, either directly or
indirectly, from the portion of the transmisasion

line refunds are to be made upon and, provided fur-
ther, that at sugh time as the Board of County
Commissioners shall exercise its option to purchase
covering this new 10-inch transmission line in the
Shell Point Village area or any branch line off of
same, all further obligation on the part of Water
Company to make any further refunds shall autmatically
cease and Water Company shall have no further obligatio:
to refund any then remaining unrefunded portion of

said original $35,000,00 contribution. (It is anticipat
the County wouldn't be able to exercise its option for ¢
period of 6-1/2 to 7 years.) No interest shall be paid
by Water Company on any portion of such contribution,
whether refunded or not, It is further mutually agreed
however, that if per chance the County does not exercis:
its option to purchase covering this particular area

or any portion thereof, then in any and all events the
maximum period that Water Company shall be obligated

to make these refunds for shall be a term of 10 years
from and after the commencing of water service in the
area, whether the full $35,000.00 oontributed has been
refunded or not.

All other terms and conditions of the original agreemen!

the addendum thereto dated October 24, 1967 shall remain in ful’

orce and effect.
IN WITNESS WHEREOF the parties hereto have hereunto set

fheir hands and seals the 24 day of January, 1968.

Witnessea by: FLORIDA CITIES WATER COMPAN'

By
? . oblocC
Vice President

THE CHRISTIAN AND MISSIONAR!
A CE POUNDATION, INC.

By,
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