FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center ® 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

HEMOQEANDUM
May 25, 1997

TO DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO)

FROM: DIVISION OF COMMUNICATIONS (STAVANJA ),
DIVISION OF LEGAL SERVICES (STOVER) 11443 _

RE: DOCKET No. 9OS§# Te - REQUEST FOR APPROVAL OF RESALE

AGREEMENT NEGOTIATED BY BELLSOUTH TELECOMMUNICATIONS,
INC. WITH UNIDIAL INCORPORATED

AGENDA : JUNE 10, 1957 - REGULAR AGENDA - PARTIES MAY PARTICIPATE

CRITICAL DATES: COMMIESION MUST APPROVE OR DENY BY JUNE 17,
1997 PER TELECOMMUNICATIONS ACT OF 1956

SPECIAL INSTRUCTIONS: 8:\PSC\CMU\WP\970342TP.RCM

CASE BACKGROUND

Oon March 19, 1997, BellSouth Telecommunications, Inc.
(BellSouth) and Unidial Incorporated (Unidial) filed a request for
approval of a resale agreement. The agreement is for two years
beginning November 15, 1556. The parties are seeking approval of
the agreement under the Telecommunications Act of 1996.
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DOCKET NO. 970342-TP
DATE: MAY 25, 1937

DRISCUSSION OF ISSUES

IBBUE 1: Should the Commission approve the proposed agreement
between BellSouth and Unidial?

RECOMME ) Yes. The Commission should approve the proposed
reaale agruemunt between BellSouth and Unidial. Since Unidial hss
not received a certificate to operate as an ALEC, Unidial should
not provide service under this agreement until it receives its
certificate. The Commission should require BellSouth and Unidial
to file any subsegquent supplements or modifications to their
agreement for Commission review under the provision of 47 U.S.C.
§252 (e) . (STAVANJIA)

STAFF ANALYSIS: As stated in the Case Background, BellSouth and
Unidial are seeking approval of their resale agreement (see
Attachment A) under the Telecommunications Act of 1996 (the Act).

The Act encourages parties to enter into negotiated agreements to
bring about local exchange competition as quickly as possible. If
the parties reach a negotiated agreement, under 47 U.S.C. § 252
(e), the agreement is to be filed with the state commission for
approval. 47 U.S.C. § 252(a) (1) requires that "the agreement shall
include a detailed schedule of itemized charges for interconnection
and each service or network element included in the agreement."”
Under 47 U.5.C. §252(e) (4), the state commission must approve or
reject the agreement within 90 days after submission, or the
agreement shall be deemed approved. However, approval of thie
agreement by the Commission in no way constitutes a determination
that BellSouth has met the requirements of Section 271 of the Act.

The agreement is a two year agreement governing the
relationship between the companies regarding the resale of tariffed
local exchange services, The agreement Btates that
telecommunications services provided by BellSouth for resale, will
be available for purchase by Unidial at a discount rate of 18% for
regidential services and 12% for business services.

Staff would note that Unidial is not certificated as an ALEC
in Florida; therefore, Unidial should not provide service under
this agreement until it receives its certificate.




DOCKET NO. 970342-TP
DATE: MAY 29, 1957

ISSUE 2: Should Docket No. 970342-TP be closed?

RECOMMENDATION Yes, with the adoption of staff’'s
recommendation in Issue 1, and issuance of the Commission’s order
approving the agreement, Docket No. 970342-TP should be closed.
(BETOVER)

STAFF ANALYSIS: With the adoption of staff’'s recc—mendation in
Issue 1, and issuance of the Commission’s order approving the
agreement, Docket No. 970342-TP should be closed.




" ATTACHMENT A
DOCKET NO. 870342-TP @ o
- MAY 29, 1997

Agreement Betweea BellSouth Telecommunications, Inc. and Reseller Company, Inc. Regardiag
The Sale of BST's Telecommusleations Services to Unidial Communications, Inc. For The
Purposes of Resale

THIS AGREEMENT Is by and between BellSouth Telecommunications, Inc., (“BellSouth or Company™),
a Georgia corporation, and Unidial Communications, Inc. (“Reseller™), a Kentucky corporation, and shall be
deemed effective as of \HLS - 1996,
: WITNESSETH

WHEREAS, BellSouth is a local exchange telecommunications company suthorized 1o provide
telecommunications services in the staty of Alabama, Florida, Georgia, Kentucky, Loulsiana, Mississippi, North
Carolina, South Carolina, and Tennessee; and

WHEREAS, Reseller is a alternative local exchange telecommunications company which is or will be
authorized to provide telecommunications services in the states of Alabama, Florida, Georgle, Kentucky,
Louisiana, Mississippi, North Carolina, South Carolina, and Tennesses; and

WHEREAS, Reseller desires (o resell BellSouth’s telecommunications services; and

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuant to the
terms and conditions set forth herein; -

NOW, THEREFORE, for and in consideration of the mutual premises and promises contained herein,
BellSouth and Reseller do hereby agree as follows:

I.  Term of the Agreemanl

A. The term of this Agreement shall be two years beginning -”&f[ﬁg and shall spply to all of
BellSouth's serving territory as of January |, 1996, in the states of Alsbama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Carclina, and Tennessoe.

B. This Agreement shall be automatically renewed for two additional one year periods unless either
party indicates its intent not to renew the Agreement. Notice of such intent must be provided, in writing. to
the other party no later than 60 days prior to the end of the then-existing contract period. The tlerms of this
Agreement shall remain in effect after the term of the existing sgreement has explred and while a new

agreement is being negodated.

C. The rates pursuant by which Reseller is to purchase services from BellSouth for resale shall be at a
discount rate off of the retail rats for the telecommunications service. The discount rates chall be as set forth
in Exhibit A, attached hereto and Incorporsted berein by this reference. Such discount shall reflect the costs
avoided by BellSouth when selling s service for wholesale purposes.

1I. Definition of Terms

A, CUSTOMER CODE means the three digh number following a customer’s telephone number a
shown on the customer’s bill.

B. CUSTOMER OF RECORD means the entity responsible for
requesting additions, rearrangements, malntenance or discontinuance
incurred such a3 toll, directory assistance, etc.

lacing spplication for service;
&&;Wh full of charges

G DMﬂmthamhmrmofm,mm«mmur
credit to be held by the Company.
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D. END USER means the ultimate user of the telecommunications services.

E END USER CUSTOMER LOCATION means the physical location of the premises where an end
user makes use of the telecommunications services.

F. NEW SERVICES means functions, features or capabilities that are not currently offered by
BellSouth. This includes packaging of existing services or combining a new function, feature or capability
with an existing service.

G. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the
wﬂhmhmhhﬂhﬁmr'smhnumawummmz
Company's franchised ares

H. RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes 1o the
telecommunications services of the Company and then reofTers thoss telecommunications services to the
public (with or without "adding value®).

L RESALE SERVICE AREA means the area, as defined in a public service commission approved
certificate of operation, within which an OLEC, such as Reseller, may offer resold local exchange
telecommunications service.

IIL. General Provisions

A Reseller may resell the tariffed local exchange and toll telecommunications services of BellSouth

%hmnﬂaﬂmwﬁuﬂynmm& Notwithsunding the foregoiag, the

fol gre not available for Grandfathered services; promotional and trial retail service

offerings less than or equal to in durstion; lifeline and linkup services; contract service

installment 911 and E911 services; interconnection services for mobile service :

ot b e e S S S
services 1o meet competitive situation.

B. The provision of services by the Company to Reseller does not constitute a joint undertaking lor the
fumnishing of any service.

C. Reseller will be the customer of record for all services purchased from BellSouth. Er.cmul
specified herein, the Company will take orders from, bill snd expect payment from Reseller for all services.

D. Reseller will be the Company's single polnt of contact for all services purchased pursuant to this
Agreement mwmuﬂunom;ummmdwummhmwmf«mm.

[ A The Company will continue to bill the end user for any services that the end user specifles it wishes
ta receive directly from the Company.

F. The maintaing the right to serve directly any end user within the service area of Reseller.
The Company continue lo directly market its own wlecommunications products and services and in
doing so may establish independent relationships with end users of Reseller

G. Reseller shall not interfere with the of any person or entity 10 obtain service directly from the
Company. Cmrﬂmhuhwh?ﬂ#ﬂnrmwuﬁuuhhmhﬁwlmﬂm

H. The current telephone number of an end user may be remined by the end user unless the end user has

mduuhnuumlﬂdwﬂhhhlﬁoﬂmhﬂkﬁummmmmMHMMM.
Company will however, make the end user's previods telephone number available 1o Reseller until

the end user's balance has buen paid. |f Reseller requests service for an end user that has been

= 05
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office. The Company reserves the right to change such numbers, or the central ofTice des associsted
ﬁmmcmmummumuuuhhmnm
iness. 2

J. The Company may provide any service or facility for which & charge is not established herein, as
long as it is offered on the same terms to Reseller.

K. Service is furnished subject to the condition that it will not be used for any unlawful purpose.

L Service will be discontinued If any law enforcement agency advises that the service being used is in
violation of the law.

M. The Company can refuse service when it has grounds to believe that service will be in violation of
the law.
Y

N. The Compan no to any person for ey unlawful sct committed by R:seller or
iummumJﬁmﬁmuIMwm

0. The Company will cooperate with law enforcement agencies with subpoenas and court orders
fmmhumwhhﬁupnflnmt LHM%wndmmnwﬂhl
end users of Reseller will be directed to Reseller. The Company will bill Reseller for implementing any
requests by law enforcement agencies regarding Reseller end users.

P. The charscteristies and methods of operation of any clreults, facilities of equipment provided by
other than the Company shall not: -

. Interfers with or impair service over sny facilities of the Company, its affiliates, or its connecting
and concurring carriers involved in i service;

2. Cause damage to their plant;
3. Impair the privacy of any communications; or
4. Create hazards to sny employees or the public,

Q. Reseller assumes the of notifying the Company regarding less than standard operations
with respect to services provided by it

R Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the property

of BellSouth.
s White page directory | will be provided In accordance with regulations set forth in Section A6
of the General WMIMWﬂ‘IﬂIhIMMM

Vernion: October 1, | 9946 v Pagt )
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V. BellSouth's Provision of Services to Reseller

A Reseller agroes that its resale of BellSouth services shall be as follows:

I. The resale of telecommunications services shall be limited to users and uses conforming 1o
the class of service restrictions.

the Nation's presubscribed access lines, Reseller shall not
services with the telecommunications services pursuant o
mhﬂh"'"“"‘%*’“‘uuﬁﬁ Ting i which the
to means effort or bi
uwmum;m:mm for ufmh:'tumu-l
MMTAMuMHMHnMHWWNQM
mfnh-rlnn way to the end user. Such effons include, but are not limited 10, sales
nmhmzmnﬁmuhmhﬁﬁl sgreements. This subsection shall be
void and of no effect for a particular state covered this Agreement as of February 8,
1999 or on the date BellSouth s authorized 1o offer interLATA services in that state,

1. To the extent Reseller is & telecommunications carrier that serves than § of

whichever is earlier,

3. Hotel and PBX service are the only telecommunications services available fr resale to
HotelMotel and end users, respectively. Similarly, Access Line Service for Customer
Provided Coin T is the only local aval for resale to COCOTS customers,
Shared Tenant customers can only be sold those telecommunications services availabi®in
the Company's A2) Shared Tenant Service Tarifl.

4. Reseller is prohibited from furnishing both flat and measure. rate service on the same business

ises to the same subscribers (end users) as stated in A2 of the Company’s Tarilf except for
s mgpdordsod i ey gy oLy

5. If telephone service is established and it s determined that the class of service
restriction has been violated, Reseller will be notified and billing for that service will be immediately

to the Mﬂmmmﬁmm:mﬁm
back umt as described in this subsection ﬁy-h&m‘mﬂmm
Interest at the rate of 0,000590 per day, compounded daily for the number of from the back
billing date to and including the dste that Reseller actually makes the payment to the Company may
be nsseased.

6. The Company reserves the to periodically sudit services purchased by Reseiler to establish
suthenticity of use. Such audit not occur more than once in & calendar year. Reseller shall
make any and all records and data available to the Company or the Company’s suditor’'s on a
reasonable basis. The Company shall bear the cost of sald sudit

C. Resaller may resell services only within the specific resale service area as defined in it centificate.

D. Telephone numbers transmitted vis amy resold service feature are intended solely for the use of the
cnd user of the feature, Restle of this information Is prohibited.

E. No patent, copyright, trademark or other ia licensed, or otherwise
transferred hr:hi: A Reseller is mmmmy use, including but not limited to sales,
marketing or advertising, of any BellSouth nams or trademark.

- 07
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V.

Maintenance of Services

A. smmmumummﬂmmmmnmm ided by the
A e g equipment provided by the Company

B Reseller or its end usens rearmange, move, disconnect, remove or aftempt Lo Tepair an
ruumuamwmcm?n?«mmm-wuwmmu,mmmh
except with the writien consent of the Company.

C. Reseller accepts responsibility to notify the Company of situstions that arise that may result ina
service problem.

D. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end
users.

E.m Reseller will contact the appropriate repair centers in accordance with procedures established by the
pany.

F. For all repair requests, mummmﬁﬁ' for adhering to the Compmf: prescreening
;u&lhuphhnhﬁlﬁllﬂﬂhhh pany. .

G. The Company will bill Reseller for handling troubles that are found not to be in the Company's
nerwork pursuant o its standard time and material The standard time and material charges will be
nio more than what BellSouth charges to its retail customers for the same services.

H The Company reserves the right to contact Reseller’s customers, if deemed necessary, for
maintenance purposes.

V1. Establishment of Service

After receiving certification as a local exchange company from the appropriate regu Bgency,
lehﬁllwmhwwmhmh documentation Lo the
Cmmymnﬂulmmhmmm include the Application for

v Ntional end's 1 axemptio cemificae
['DCN"}-: by the bﬁmmmrﬂ'ﬁ&ﬂnﬂlm-m centificate,

. mmwwi—mnm Company will nkh;udmfum

nnrriu.

B. Service orders will be in a standard format designated by the Company.

C mmnmmmu.wmwum?m-mmw
Reseller’s service, standard service order intervals for the appropriate class of service will apply.

D. m'f.‘mq-rwlllmmmmcmwmpﬂwwﬂlﬂhluﬁhm‘hﬂlhﬂm
user customer. Reseller must, however, be able 1o demonstrate end user suthorization upon request

Company will notify Reseller that such & request has been processed.

F. If the Company determines that an unauthorized change in local service 1o Reseller has occurred, the
Company will reestablish service with the sppropriste local service provider and will assess Reseller as the

o 08
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DLEClnitilhih change, an unauthorized change ﬂlﬂ?llinihmhdﬂﬂihthCC.
Tarifl Hﬂ IJ.J.J. s set forth in Section A4, of the General
I mt:ﬂ'rhuﬂm

These charges can be adjusted if Reseller provides satisfactory proof of suthorization.

Noarecurring Charge
(a) each Residence or Business line 519.41
(b) each Public or Semi-Public line
: M09

G. The Company will, in order to safeguard its interest, require Reseller 10 make a 1o be held by
the Company a3 a guarantee of the psyment of rates and charges, unless satisfactory credit has already been
established. Any such deposit may be held during the continuance of the service as security for the psyment
of any and all amounts accruing for the service.

H. Such deposit may not exceed two months’ estimated billing.

L mmulwummummn:mmmmﬁmﬂ wim:lu
Cmpuflnnmuhm Ihlmr( ofhilhmptuuﬂlthnnnrdmi
constitute 8 waiver or modification of the regular the providing for the discontinuagce
of service for non-payment of any sums due the

J. The Company reserves the to increase the deposit requirements when, in its sole judgment, the
conditions justify such action. o

hhmﬂlﬂh“uhmmuuﬂhrﬂlhnhﬂndm
its held will be spplied 1o its nocount.

I'§'F

hhmﬁ;uﬁhﬂtm:hmﬂm per annum shall be paid to Reseller
ing the continuance of the deposit. Interest on a deposit accrue annually and, if requested, shall be
credited to Reseller by the accrual date,

(=%

VIi. Payment And Billlng Arrangements

Al When the initial service ls ordered by Reseller, the Company will establish an sccounts receivable
master account for Reseller,

B The Company shall bill Reseller on a current basis all spplicable charges and credits.
'Z"" mﬂhhMHMIh Reseller shall make to the

Cnmm The Company is not for not received by Reseller frow
customer. The Company will not become in billing that may arise between
Reseller and its customer., Payments made to the as payment on sccount will be credited to an
sccounts receivable master account and not to an end account

D. The Company will render bills each month on established bill days for each of Reseller's accounts.

L The Company will bill Reseller, in sdvance, flrdl ices 1o be prov dll'b'z
-v mllblbi

Hﬂh&ﬂﬁmtﬁ'—mwﬂ
Mn.hﬂvﬁﬂnﬂmm fﬂ

wﬂ:ﬂruﬂp m-iﬂlhhﬂllﬂdunhﬁﬂ iudu!llud i
charges, ielecommunications relay charges, and franchise fees, on vlhllndummoumku!

v 09
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F. The payment will be due by the next bill date (1.¢., same date in the following month as the bill date
uﬂhpﬂhhwn&hhﬁ.mumuhmhugﬁm.mmdw J

%
i
E
g
: &
g
E
:
|
5

hmpuubufw.mdmuuﬁ-cﬂm.ulchl:;p

L If i dhﬁryﬂhmhﬁhh y after the due date a3 set forth

pnndh;.:{lnypuﬂu hmhﬂm&yﬂh in that are not immed.tely
the payment | be due to . The late

m:yihllhlh of the payment not received by the psyment due date a lats ﬂ:llu

mmnnrﬂilﬂrdmhuuntmdm[whnm for Reseller as a result of the
execution of this Agreement. All requests for billing services should be referred 1o the appropriate entity or
operational within the ¥,

group Compan
L. Until such time as the Company receives ission from the FCC to bill the End User Common
LM{ELEL}MNM.MCW on an interim basis, bill the charges shown below which
are identical to the EUCL rutes billed by to its end users.

Moathly Rate

| Residential

{n) Each Individual Line or Trunk $1.50
2. Single Line Business

(b) Each Individual Line or Trunk 5).50
3 Multi-line Business

(¢) Each Individual Line or Trunk 3600
M. In general, the Company will not become involved in disputes betwoen Reseller and Reseller's end
user customers over resold services. Ifa does arise that cannot be settied without the involvement of
the Company, Reseller shall contact the designated Service Center for tesolution. The Company will make

- 10
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N.

effort to assist in the resolution of the dispute and will work with Reseller 10 resolve the matter in as

timly

a maaner &8 possible. Reseller may be required to submit documentation 1o substantiate the claim.

Reseller is responsible for of all sppropriate charges for completed calls, services, and

equipment. 1f objection in writing is not received by the Com within twenry-nine days after the bill is
rendered, the Plm!.’.'-nll-r ’

account shall be deemed correct and binding upon

VIIL Discontinuance of Service

A.

The procedures for discoatinuing service to an end user are as follows:

1. Where possible, the Company will service to Resoller's end user on behall of, and at the
mul‘.lm.rw:f end user's service, restoral charges will
be the responsibility of Reseller HRLApY s

1. At the request of Reseller, the Company will disconnect a Reseller end user customer.

J. All requests by Reseller for denial or disconnection of un end user for nonpayment must be in

4. Reseller will be made solely responsible for notifying the end user of the proposed disconnection
of the service, ~

5. The will continue to calls made 10 the Call Center and will advise
MMMhmﬂmmﬂﬂm“ﬂMndm

locations. The shall be indemnified, defended and held harmiess by Reseller and/or the
end user against loss or damage arising from providing this information to Reseller 1t is

M 10 take the cormective action pecessary with its customers who make
calls. Failure to do so will result in the Company’s disconnecting the end user's service.

The procedures for discontinuing service to Reseller are as follows:

|. The reserves the right to of ierminate service for yment or in the event
of proh unlawful or improper use of the facilities or service, sbuse of the facilities, or any
other violation or noncompliance by Raeseller of the rules and regulations of the Company”s Tariffs.

3. If payment of sccount is not received, or made, by the bill day in the second
:MMhmwﬂlhm:mhhmmwihluh}mudme

charges, termination .
discontinue the pro Hh“hﬁduhﬂmiﬂdhhm? notice, and
| preclude the Company’s right to

iance continues,
dhmhmhﬁhhﬂﬁ“h ller without further notice.

Veriea: October 1. 1996 Pagn ¥
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5. If payment is not received or arrangements made for payment by the date given in the written
u dhn&n

notification, Reseller's services will be discontinued. of service on a Reseller's

ﬂurlqmoﬂh.nd “‘m{ﬂ e T [ the “mmtuud“':h.
110 e o

o o porcd upon payment appropriate subject to

6. If within fifteen days after an end user's service has been denled no contact has been made in
reference to restoring service, the end user's service will be disconnected.

IX. Liability

A, The of the for out of m
mmw-!mu hmmm wMﬂmHWMHH
Cﬂnrlﬂ uhmdmmwmmmumwmwm
Reseller, or of the in failing to maintain proper standards of maintenance and to
mﬁfwm;hdarmh 'muﬁ;m b d:h.
s oion o et e bl . T ooyt T o gy
outof m erron of or
injury, including but not limited to injuries to persons or m%“wmmﬁm
the service of the (1) caused by customer-provided equipment (; :m! Cause
mlumll.hmﬁmlunt amangement, in wnuh

Cumpu
i"'"“Zm
mmmumummhmwnymmm
mWﬂm liabilities, or demands (including and reasonable
ﬂm:m«ninumumg third party as 2 result

fees, on account
mMﬂMﬂWHMH

oA Cmt y shall be indemnified, defended and held harmless by Reseller and/or the end user
:p&muy:hlm. or damage arising from the use of services ofTered for resale involving:

|. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Reseller's
or end user’s own communications.

2. Claims for patent infringement arising from acts combining or using Company services in
:mmhwnhnﬂﬁuwm by the end user or Reseller

3. All other claims arising out of an sct or omission of Reseller or its end user in the course of using

D. m:? “hanl‘mmhnﬂd
under the provisions of this -HITkanry not be responsible for any failure on the part of
Reseller with respect to any end user of Rese

More Favorable Provisions

A, If and to the extent that Company makes available, to another reseller, telecommunications .ervices

for resale in a particular WGIMMHN:‘I‘W agresment, tarifT, or pursuant to
nlqﬂly:l‘fuﬂwdhniﬁ:ém provide Reseller, in that state, w muﬂn«:m

telecommunications serv pursuant to identical rates, terma and/or conditions.

- 12
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B. In the event that Company is directed, in a legally effective order, by the FCC, a state Commissi
amﬂumﬁrymyﬂmhﬁnh umﬁmmﬁmmmﬁ
terms, and/or conditions arz than those provided for herein, Company will provide Reseller
wﬂmh“me%M%u&:uMw:.m
and/or conditions contained directive or onder.

after all administrative and judicial remedies have been e Bl e

XL Treatment of Proprietary and Confidential Information
A, Both paries that be to provide each other the term of this Agreement

technical and business technical proposals, specifications,
mmummt-ﬁhmm ot 108 b B e s

re
that all Information shall either be or other tangible forma and clearly marked with & confidential,
private or or, when the is communicated orally, it shall also be communicated
that the In is Fn:m:mmrm»dmmm“mnm
within a reasonable time. Both agree that the In ion shall not be copied or in any

form. Both parties agree to receive such Information and not disclose such Information. parties a

to protect the [nformation received from distribution, disclosure or dissemination to anyone nmpg::u
of the parties with a need to know such Information and which employees agree 1o be bound by the terms of
this Section. Both parties will use the same standard of care to protect Information received as they would
use 1o protect their own conflidential and proprietary Information.

B. Notwithstanding the both that there will be no obl o
of the Information that is .IjmﬂrﬁWMMhhm“nMEnmmm?
disclosed by a noaparty to this 2 obtained from any source other than the

owner of the Information; or 3) previously known to the receiving party without an obligation to keep it
confidential.

XIL  Resolution of Disputes

&wuﬂﬂmﬂhﬂﬁmhmﬂwmum;dmnhnmm

interpretation of any provision of this or as to the proper implementation Agreement, the parties will
petition the applicable state Public Commission for a resolution of the However, each party reserves
l:yﬁ;hhitmlrh;wmﬂhdﬂllmhnfuymlh;nﬂhymmﬂ Service Commission concemning
this Agreement.

Xill. Limitation of Use

The parties agree that this Agreement shall not be profTered by either in another jon as evidence
Dflﬂrcmcmmmulnivﬂufarpmmwgum;ywhmpﬁiduhqw or any other purpose.

XIV. Wiiven

Any failure by either party to insist upon the strict performance by the other party of any of the provisions of
this A ent shall not be deemed & waiver of any of the provisioas of this Agreement, and each party,
notwithstanding such failure, shall have the right thereafter to insist upon the specific performance of any and all of the
provisions of this Agreement.

XV, Governing Law

This Agreement shall be by, and construed and enforced in accordance with, the laws of the Sute of
Georgia, without regard to its conflict of laws principles.

XVI. Arm's Length Negotiations

This Agreemeni was execuled afier arm’s length negotiations between the undersigned parties and reflects
the conclusion of the undersigned that this Agreement is in the best interests of all parties.

13

Vervion: Ociober 2, 1996 Page 10




r

'AYTACHMENT A
DOCKET NO. 07034277 @ 2]
MAY 20, 19897

XVIL Notices

A, Every notice, consent, spproval, or other communications required or contemplated by this
Agreement shall be in writing and shall be delivered in person or given by postage prepaid mail, address 1o:

BellSouth Telecommunications, [nc. Unidial Communications, Inc.

ALEC Account Team Bob Wilkins

4335 Colonnade Packway Room E4El . 12910 Shelbyville Road Suite 21
Bimingham, AL 13241 Loulsville KY 40222

or at such other address as the intended reciplent previously shall have designated by written notice to the
other party.

B. Where specifically required, notices shall be by certifled or registered mail. Unless otherwise
provided in this Agreement, notice by mail shall be effective on the date it is officially recorded as delivered
by return receipt or equivalent, and in the absence of such record of delivery, it shall be presumed to have
been delivered the fifth day, or next business day after the fifth day, after it was deposited in the mails.

XVIIL Amendments
This Agreement may be amended st any time upon written agreement of both parties.

XIX. Entire Agreement

This Agreement sets forth the entire understanding and supersedes prior agreements between the parties
relating to the subject matter contained herein and merges all prior discussions between them, and neither party shall
be bound by any deflnition, condition, provision, representation, warranty, covenant or promise other than as
expressly stated in this Agreement or a3 is contemporaneously or subsequently set forth In writing and executed by a
duly authorized officer or representative of the party to be bound thereby,
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ATTACHMENT A
DOCKET NO. 970342-TP . .
"MAY 20, 1997 ;
EXHIBIT “A"
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Reseller for the purposes of resale to Reseller end
users shall be available at the following discount off of the retail rate,

DISCOUNT
STATE RESIDENCE BUSINESS

ALABAMA 1% 10%
FLORIDA 1% 12%

GEORGIA 203%* 173%"*
KENTUCKY 10% %
LOUISIANA 1% 10%
MISSISSIPPI % %
NORTH CAROLINA 12% L]
SOUTH CAROLINA 10% . ™
TENNESSEE - 1% M

* Tae Georgia discount is subject to change as a result of final resolution of the Order of the Georgia Public Service Commission
issued June 12, 1996.
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' ATTACHMENT A
DOCKET NO. 7034277 @ @&
MAY 29, 1997

LINE INFORMATION DATA BASE (LIDB)
STORAGE AGREEMENT

This Agreement, effective as of \}u.ll?mhn. \S 1996, is

entered into by and between BellSouth Telecommunications, Inc. (“BST™), a Georgia
corporation, and _ A M\DIAL COMMumitANonS —TRC
{u[ ocal El’:-hl-nle Cumplnjf“]. a Hﬂ-&'q‘_\s\ ﬂﬂmﬂliuﬂ.

their fully authorized officers.

WHEREAS, in consideration of the mutual covenants, agreements and obligations set
forth below, the parties hereby agree as follows: )
L SCOPE

A.  This Agreement sets forth the terms and conditions pursuant to which BST agrees
to store in its LIDB certain information at the request of the Local Exchange Company and
pursuant to which BST, its LIDB customers and Local Exchange Carier shall have access to
such information. Local Exchange Carrier understands that BST provides access to information
in its LIDB to various telecommunications service providers pursuant to applicable tariffs and
agrees that information stored at the request of Local Exchange Carrier, pursuant to this
Agreement, shall be available to those telecommunications service providers. The terms and

conditions contained in the attached Addendum No. | are hereby made a part of this Agreement

as if fully incorporated herein.




DOCKET NO. 970342-TP
‘MAY 28, 1887

‘ATTACHMENT A ® ®

B.  LIDB is accessed for the following purposes:

1 Billed Number Screening
2. Calling Card Validation
3. Fraud Control

C.  BST will provide seven days per week, 24-hours per day, fraud control and
detection services. These services include, but are not limited to, such features as sorting Calling
Card Fraud detection according to domestic or intemnational calls in order to assist the
pinpointing of possible theft or fraudulent use of Calling Card numbers; monitoring bill-to-third
number and collect calls made to numbers in BST's LIDB, provided such information is inbluded
in the LIDB query, and establishing Account Specific Thresholds, at BST's sole discretion, when
necessary. Local Exchange Company understands and agrees BST will administer all data stored
in the LIDB, mmummﬁmwmmmmmmm
Agreement, in the same manner as BST"s data for BST's end user customers. BST shall not be
responsible to Local Exchange Company for any lost revenue which may result from BST's
administration of the LIDB pursuant to its established practices and procedures as they exist and
as they may be changed by BST in its sole discretion from time to time.

Local Exchange Company understands that BST currently has in effect numerous billing
and collection agreements with various interexchange carriers and billing clearing houses. Local
Exchange Company further understands that these billing and collection customers of BT query
BST's LIDB to determine whether to accept various billing options from end users.
Additionally, Local Exchange Company understands that preseatly BST has no method 1o
differentiate between BST's own billing and line data in the LIDB end such data which it
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includes in the LIDB on Local Exchange Company's behalf pursuant to this Agreement,
Therefore, until such time as BST can and does implement in its LIDB and its supporting
systems the means to differentiate Local Exchange Company's data from BST's data and the
parties to this Agreement execute appropriate amendments hereto, the following terms and
conditions shall apply:

(8)  The Local Exchange Company agrees that it will accept responsibility for
telecommunications services billed by BST for its billing and collection customers for Local
Exchange Customer's end user accounts which are resident in LIDB pursuant (o this Agreement.
Local Exchange Company authorizes BST to place such charges on Local Exchange Confpany’s
bill from BST and agrees that it shall pay all such charges. Charges for which Local Exchange
Company hereby takes responsibility include, but are not limited to, collect and third number
calls.

(b)  Charges for such services shall appear on a separate BST bill page
identified with the name of the entity for which BST is billing the charge.

()  Local Exchange Company shall have the responsibility to render a billing
statement to its end users for these charges, but Local Exchange Company's obligation to pay
BST for the charges billed shall be independent of whether Local Exchange Company is able or

not to collect from the Local Exchange Company's end users.

(d)  BST shall not become involved in any disputes between Local Exchange
Company and the entities for which BST performs billing and collection. BellSouth will not

issue adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall
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be the responsibility of the Local Exchange Company and the other entity 1o negotiate and
arrange for any appropriate adjustments.
II. TERM

This Agreement will be effective as of NoyewdalS, 19 G and wil

continue in effect for one year, and thereafter may be continued until terminated by either party

upon thirty (30) days written notice to the other party.
[II. FEES FOR SERVICE AND TAXES

A.  The Local Exchange Company will not be charged a fee for storage services
provided by BST to the Local Exchange Company, as described in Section [ o{ this Agreement.

B. Sales, use and all other taxes (excluding taxes on BST's income) determined by
BST or any taxing authority 10 hedueﬂmyfeduﬂ,muﬂlocﬂuxinzjuﬁidicﬁnnﬁm
respect to the pmrﬁ:ianufth:miumﬁunhhu:inwiﬂhpidhﬂheucﬂ&chmn
Company. The Local Exchange Company shall have the right to have BST contest with the
imposing jurisdiction, at the Local Exchange Company's expense, any such taxes that the Local
Exchange Company deems are improperly levied.
IV. INDEMNIFICATION

To_memu!mtpmhibiwdbth.mhpmywill indemnify the other and hold the
other harmless against any loss, cost, claim, injury, or liability relating to or arising out of
negligence or willful misconduct by the indemnifying party or its agents or coniractors in
connection with the indemnifying party's provision of services, provided, however, that any
indemnity for any loss, cost, claim, injury or liability arising out of vr relating to errors or
omissions in the provision of services under this Agreement shall be limited as otherwise
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specified in this Agreement. The indemnifying party under this Section agrees to defend any suit

brought against the other party for any such loss, cost, claim, injury or liability. The indemnified

party agrees to notify the other party promptly, in writing, of any written claims, lawsuits, or

demands for which the other party s responsible under this Section and to cooperate in every

reasonable way to facilitate defense or settlement of claims. The indemnifying party shall not be

liable under this Section for settlement by the indemnified party of any claim, lawsuit, or demand

unless the defense of the claim, lawsuit, or demand has been tendered (o it in writing and the

indemnifying party has unreasonably failed to assume such defense. '

V.  LIMITATION OF LIABILITY B

Neither party shall be liable to the other party for any lost profits or revenues or for any

indirect, incidental or consequential damages incurred by the other party arising from this

! Agreement or the services performed or not performed hereunder, regardless of the cause of such

loss or damage.

VI. MISCELLANEOUS

A. It is understood and agreed to by the parties that BST may provide similar services to

other companies.

B. All terms, conditions and operations under this Agreement shall be performed in
accordance with, and subject to, all applicable local, state or federal legal and r:gulatnr‘; tan(Ts.
rulings, and other requirements of the federal courts, the U. S. Depantment of Justice and state
and federal regulatory agencies. Nothing in this Agreement shal' be construed to cause either
party to violate any such legal or regulatory requirement and either party’s obligation 1o perform
shall be subject to all such requirements. |
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C.  The Local Exchange Company agrees to submit to BST all advertising, sales
promotion, press releases, and other publicity maters relating to this Amﬂﬁﬁn wherein BST's
corporate or trade names, logos, trademarks or service marks or those of BST's afTiliated
companies are mentioned or language from which the connection of said names or trademarks
therewith may be inferred or implied; and the Local Exchange Company further agrees not to
publish or use advertising, sales promotions, press releases, or publicity matters without BST's
prior written approval,

D.  This Agreement constitutes the entire agreement between the Luc;l Exchange
Company and BST which supersedes all prior agreements or contracts, oral or written
representations, statements, negotiations, understandings, proposals and undertakings with
respect to the subject matier hereof.

E. Except as expressly provided in this Agreement, if any part of this Agreement is
held or construed to be invalid or unenforceable, the validity of any other Section of this
Agreement shall remain in full force and effect to the extent permissible or appropriate in
furtherance of the intent of this Agreement.

F. Neither party shall be held liable for any delay or failure in performance of any
part of this Agreement for any cause beyond its control and without its fault or negligence, such
as acts of God, acts of civil or military authority, government regulations, embargoes, cﬁidemiu.
war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods,
strikes, power blackouts, volcanic action, other major environmental disturbances, unusually
severe weather conditions, inability to secure products or services of other persons or

transportation facilities, or acts or omissions of transportation common Carriers.
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G.  This Agreement shall be deemed to be a contract made under the laws of the State

of Georgia, and the construction, interpretation and performance of this Agreement and all
transactions hereunder shall be governed by the domestic law of such State.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by

LS@L-EICD ATIONS, INC.

Tilll“

their fully authorized officers.

Addnu z.‘fn.m B-St‘..

675 Wyt Peahstuet Styasct, M.C- °
M_Lga_amm_

THE CHANGE COMPANY
By:

Tide: Pleli0e T
Date: -3 -94

Mol i fs Ll :Ei Yoy
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C.  Special billing number - a ten digit number that identifies a billing account
established by BST in connection with a resold local exchange service or with a SPNP
arrangement

D.  Calling Card number - a billing number plus PIN number assigned by BST.

E.  PIN number - a four digit security code assigned by BST whichis addedtoa

' billing number to compose a fourteen digit calling card number.
| F.  Toll billing exception indicator - associated with a billing number 1o indicate that
it is considered invalid for billing of collect calls or third number calls or both, by the Local
Exchange Company. -

G. Billed Number Screening - refers to the activity of determining whether a toll
billing exception indicator is present for a particular billing number.

H.  Calling Card Validation - refers to the activity of determining whether a particular
calling card number exists as stated or otherwise provided by a caller.

I. Billing number information - information about billing number or Calling Card
number as assigned by BST and toll billing exception indicator provided to BST by the Local

Exchange Company.

[II. RESPONSIBILITIES OF PARTIES
A. BST will include billing number informatic.. associated with resold exchange

lines or SPNP arrangements in its LIDB. The Local Exchange Company will request any toll

billing exceptions via the Local Service Request (LSR) form used to order resold exchange lines,

or the SPNP service request form used to order SPNP ammangements.
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B. Under normal operating conditions, BST shall include the billing number
information in its LIDB upon completion of the service order establishing either the resold local
exchange service or the SPNP arrangement, provided that BST shall not be held responsible for
any delay or failure in performance to the extent such delay or failure is caused by circumstances
or conditions beyond BST"s reasonable control. BST will store in its LIDB an unlimited volume
of the working telephone numbers associated with either the resold local exchange lines or the
SPNP ammangements. For resold local exchange lines or for SPNP arrangements, BST wiil issue
line-based calling cards only in the name of Local Exchange Company. BST will not issue line-
based calling cards in the name of Local Exchange Company's individual end users. In the event
that Local Exchange Company wants to include calling card numbers assigned by the Local
Exchange Company in the BST LIDB, a separate agreement is required.

c. BST will provide responses 1o on-line, call-by-call queries to the stored
information for the specific purposes listed in the next paragraph.

- D. BST is authorized to use the billing number information to perform the following
functions for authorized users on an on-line basis:
l. Validate a 14 digit Calling Card number where the first 10 digits are a line
number or special billing number assigned by BST, and where the last four digits (PIN) are a
security code assigned by BST. :
2. Determine whether the Local Exchange Company has identified the billing

number as one which should not be billed for collect or third number calls, or both.
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IV. COMPLIANCE

Unless expressly authorized in writing by the Local Exchange Company, all billing
numtar information provided pursuant to this Addendum shall be used for no purposes other
than those set forth in this Addendum.

[N WITNESS WHEREOF, the parties have caused this Addendum to be executed by

their fully authorized officers.

THE LOCAL EXCHANGE COMPANY

By:
Title: fre3) 0T

Date: \-8A-9%

Address: )2.9/0 sHobilvl b
— Low(IyAL KY Yo243




