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My .09 RECEIVED

fo Mr. David Smith L
Director Florida Public Service Commission 97 HAY 27 PH L 10
Otvidina of AppmiN FLORICA r L Ll il

2540 Shumard Oak Boulevard ﬂl-'ll"l..pll.] {OF AViE nL5

Tallahassee, FL. 32399-0850

Dear Mr. Smith: 9700‘4?-%

On June 8, 1996 | wrote to Mr. Richardson of Florida Power Corporation pointing et & very obvious
inequity in electricity billing practices in Dunedin Beach Campground. That is because 80% of the
campground, (195 sites), are on 3 master meter, and the remaining 20%, (38 sites), were individually
metered by Florida Power. It was my desire at the time to gain permission for the campground owner to
install individual meters of his own on those I8 sites, and thus put all 233 sites on one uniform and non-
discriminatory sysiem, At the time, FPSC rule #25-6.049 was invoked and prevented the change over

Several exchanges of intelligence relative 1o the matter ensued with two meetings convened between
Florida Power. the campground owner, and the 38 site renters. Agreement was unanimous, and it was
recommended by Florida Power, that a waiver to the rule be sought from the Florida Public Service
(“ommission via petition.

On March 4, 1997, the signed petition, copy attached, was forwarded to all the principles involved
Some minor exchanges of information ensued but not until late last week did | find out that the petition
was hopelessly bogged down in brauracracy. It seems that the Public Counsel and the FPSC were waiting
for the other 1o take the initiatis  and in consequence thereof, there was no action, and 12 weeks more
were for the most part wasted. This procrastination is frustrating and inexcusable.

At any rate, | did receive a letter last week from the Electric Regulation Bureay informing me that in
their opinion, 3 waiver could not be issued, and a rule change had to be sought. | still believe a waiver to
be appropriate in this instance, due to very unique circumstances, but decided to defer and move on with a
further request for en amendment to rule #25-6.049 and thus obviate the necd for a new petition
Regardiess of the semantics involved, Waiver va. Rule change, | feel that the original petition is accurate,
comprehensive, and worthy of due consideration. In view of the foregoing, | am submirting this letter as
an addendum to our original petition, asking for a rule change alon;, with the waiver. as the granting of
cither would be satisfactory 1o all parties concerned.

| realize that in the legal profession one must be concise and to the point. In order 1o demonstrale the
RV Parks” position, | suggest the following changes in Rule #25-6.049:

I Add afler the end of paragraph 4, page 35.

5. In recreational vehicle parks constructed prior 1o January |, 1981, where completion

of the park in line with original aporoved plans was delayed until after January 1. 1981
by _circumstances bevond the park owners control. e County sewer system

incomplete, ete..
2 Add atter the end of paragraph 3, page 36,
These provisions shall be waived in those cases of RV park completion’s afler January 1.

1981, provided the original approved plan was defined accordingly. Sev subsection
{5Ha)s.

3 Add 1o the end of paragraph 6{a). page 36:
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In those instances of RV park completion's after January |, 1981, the gpportionment

method currently used on the prior built II'IH ghall be lrnplclmmn.i in a uniform and
non-discriminatory manner it al approved plan after

January 1, 1981,

Observations on above suggested amendments:

|. Paragraph $, page 35;
(a) Allows Ll:ll-e invoking of this amendment for_one reason only, which 15 the

completion of an RV Park,

(b) Ties down the fact that the original approved plans for the RV Park encompassed
these units, Allows only for park completion’s, no new sections or new parks
allowed.

{c) Further restricts this rule in that the park vwner had to halt the original construction
due 1o no fach of his own. Lack of funds, etc.. nof valid reasons.

2. Paragraph 3, page 36,
(a) Backs up paragraph ($)}a)5 in order to avoid conflict between the two,
(b) Further serves to restrict added provisions of the rule to park completion’s after
January 1, 1981,

3. Paragraph 6(a), page 36;
(a) Allows for pnly ong method of apporiionment of master meter balling.
(b) Guarantees the existence of uniformity, and non-discriminatory electriciry billing
practices.
Note: | still feel that 8 waiver, due to the very unusual crcumstances demonstrated.
should remain a distinet possibility.

It is recognized that the language that [ have used is geared to the unique conditions prevalent in this
park, and quite possibly, certain changes would be required to satisfy the general rule. | believe the dar:
presented herewith should provide an adequate insight into the overall problem. Florida Power meters,
(Individual Residential), vs. Campground meters, (Master-Commercial), create four conditions that we
consider discriminatory. These are:

A higher KWH usage rate.

A monthly service charge.

A re-connect fee when power is shut off for a peniod of nme

A minimum monthly power charge in certain instances when power 15 left on and the

minimum usage requirement is not recorded,

ot 13 =

We view these charges as being discriminatory due to the fact that 80%s of the park (195 sites). know
nothing of them. So why must the remainder, or 20% (3B sites), be treated differently? The matter of the
re-conniect fee is one of severe discrimination because of its limitng of physical movement of the 38 ste
renters. In one case a renter was caused to re-connect three times 0 the course of one six month pertd
People have a difficult time understanding why they cannot come and go with impunity, like their 195
friends and neighbors, who are most fortunate in enjoying the benefits of master meter billing. while they
have been denied similar treatment.

We are aware that there have been other petiions presented in the past lo regquest a rule change 1o
allow for master metering, and are in agreement with the denials of such in those instances where dual
billing procedures and discriminatory practices were not present. However, care should be taken when an
opinion is advanced based upon different circumstances; i.e. Micrometer Corpus stion, a manufacturer of
metering devices, wanied 1o install their own system in multi-unit buildings ard replace Florida Power
meters. That is where the similarity with Dunedin Beach Campground ends. Furthermaore. this opinion is
flawed in virtually all its content. We do not seck a particular rate because of the impact it would have on
our bills. There are other factors involved besides rates. The rate we are paying pales in light of other




considerations; especially in view of our comparatively low usage of power on average Secondly. there
are not and never have been two sections 1o this campground. Any assumption thereto is in error, Finally,
the argument that discriminatory practices can be sccepted in this instance due 1o Florida Statutes 15 off
the mark. The facts must be considered before a label of Acceptable Discriminatory Practices is anached.
Is it possible that certain conditions were not considered when these statutes evolved? Is the question of
the “re-interpretation of the statutes™ in order a1 this time? We suggest that the possibality exists due 1o our
unique circumstances for the inclusion of our entire park into the “Grandfather™ process alluded 1o m the
FPSC stafl opinion. In view of our objections 1o the FPSC safl opinion, we wish 1o encourage all
concerned in this matter to dwell with the facts. The 8 petitioners in guestion are renters of 20% of the
sites in a unified campground (no designated boundaries, etc ), operating under dusl billing procedures
brought about by a rule change that provoked a set of unique circumstances, the main ones being viewed
as highly discriminatory, and found in “ur opinion, wanting in the FPSC defense thereol,

Not communicated before this time, and most important in deliberations, should be the fact that the
campground owner will assume complete respoasibility for the cost and installation of this proffered
endeavor. He also anticipates the opportunity to operate his park in a uniform and non-discriminatory
manner. Mr. Whalen has been the owner and/or manager of Dunedin Beach Campground for 24 years,
and has a reputation beyond reproach. His efforts on behalll of the residents over the years have been
noteworthy, and we have confidence in the fact that the campground will continue to be operated 0 an
exemplary and non-discriminatory manner if within his control.

In conclusion, we are asking for a review of this wiver, and/or rule change amendment reguest at your
carliest convenience. In addition we wish 10 be informed of the approach taken, and progress made, in this
instance by the FP57 and others involved. Mr. Whalen (campground owner ), and | stand ready 10 asyin
the FPSC and Pub < counsel in any way possible, in order 1o bring this clongated (one year in June)
malter to & close.

Mr. Whalen may be reached in his office in Dunedin Beach Campground at 1-813-784.1710

Yours truly,
Ll U L2 T2
Earle C. Bartell
Campground Resident
ECH ™
Attachment
o Mr. Jack Shieve, Esquire

(Mlice of Public Counsel

Ms. Julia L. Johnson, Chairman
Florida Public Service Commission

Mr. Joseph Jenkins, Director
Florida Public Service Comm ission
Electric and Gas Division

Mr. Joseph Richardson, President and CLO
Florida Power Corporation

Ms. Connie S. Kummer, Chief - Bureau of Flectnic Regulation
Florida Public Service Commission




March 4, 1997

Petition

To: Office of Public Consul
Mr. Jack Shreve, Esquire
Mr. Roger Howell, Esquire

111 West Madison St. 9’?0&‘4']'81&_

Room 812

Tallahassee, F1. 32399-1400

From: Thirty eight tenants of record
Dunedin Beach Campground
2920 Alternate 19 North
Dunedin, FL 34698

Subject: The waiving of certain provisions of F.P.S.C. Rule #25-6.049
pertaining to primary metering procedures. { Measuring Customer Service)

1. Whereas:

2. Whereas:

Dunedin Beach Campground opened in 1973 with primary metered
electricity billing on 195 RV Sites. Lacking individual meters the
charges of necessity were allocated in the rent at the time. Duc 1o
the lack of County sewer service al that time, the remaming land
had to be used for a sewer system. and the construction of the
remaining 38 sites was suspended until 1982 when the county
sewer was connected to the park. Had the proper County fachnies
been available at the time, the park would have been completed ina
uniform manner, which would have eliminated all future concerns.
This reason for delay is one of pnmary concern in the waiver of the
FPSC ruling. The park owner was ready and willing 10 complete his
park. but matters bevond his ¢ontrol prevented this

In 1982 the campground owner asked to have his owa meters
installed on the 38 remaining sites he was developing, and was
denied due to F.P.S.C. ruling #25-6 049 which stated in general
that no further primary metering was to be implemented. Hence. the
installation of Florida Power meters came about, and with it the
beginning of non-uniform electricity billing charges which precip-
itated a discriminatory act against these 38 rental sites 15 years ago.
Had the owner been granted his request the entire park would have
been primary metered with uniform electncity billing procedures

: Asa result of tem 2 above, the following surcharges were added

1o these 38 sites through Flonda Power hilling procedures
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Whereas:

a. Monthly service charge.

b. Slightly higher KWH charges due to non-commercial billing

c. Re-connect charge covering those sites where power was temp-
orarily disconnected. This can occur several times a vear

d. Minimum monthly billing charge in certain circumstances.

An estimate of the total billing difference where air conditioning’
heat are involved amounts to approximately $16.00 monthls
Figures are available upon request. [t should be noted that the 195
site renters on primary meter billing know nothing of these extra
charges. They enjoy complete Ireedom of movement with electricity
charges indicated only when the individual meters on their sites are
impulsed. How can neighbors in such close proximity (some across
the street from one another) be treated so differently” The fact that
this park 1s one consolidated unit. with no sub-divisions or physical
differences in remal sites whatsoever must be reiteraied.

In 1996 the campground owner installed his own meters on the
original 195 sites while upgrading those electnical facilities. He now
had the ability to bill each site for the electricity utilized and no
longer had to apportion his overall primary meter charges in the
rent. This action was a positive move in all respects.

As a result of item 4 above, comparisons of charges, surcharges.
etc., were made and the campground owner became aware of the
clectricity billing differences. He set out immediately to correct Jus
matter by requesting permission from Flonda Power to install hus
own meters in place of the Florida Power meters and integrate the
38 sites with his 195 primary metered sites, thus setting up uniform-
ity, while negating the discrimination problem. This was not to be,
as he was once again thwarnted by FPSC rule #25.6.049.

The efforts and time spent by Mr. Whalen, on behall ot the people.
in order to bring about unified electnicity billing procedures was
indeed noteworthy. Also worthy of accloim is his campground.
which of itself has unigue qualitics. This campground opened on
March 2. 1973 and has been under Mr. Whalen's management
and/or ownership ever since. (24 vears). It is well managed and
directed. The paid staff is excellent. and in addition. approximateh
30 volunteers form a well balanced general commuttee, and sub-
committees, responsible for all social activities. inciuding specul
events and sports. We look on this campground as probably the
most neighborly and trouble free RV Reson or: the entire Wesl
coast of Florida. We also look on Mr. Whalen ws a competent
business man who can be relied upon 1o do the right thing. regard-
less of circumstances. This he has demonstrated over the years,

L]




7. Whereas:

B. Wherear:

9. Whereas:

10. Whereas:

We have reviewed FPSC Rule #25-6.049 and feel it was well
advised in 1981 in order to protect renters from certain indiscrim-
inate landlords electricity billing practices. However, this rule does
nothing in support of the 38 sites in question., except that its
questionable enforcement precipitated the conditions now present.
In other words, the campground owner was denied the night to
have a uniform electricity metering policy with its attending non-
discriminatory billing procedure. The last sentence of paragraph 7.
page 6-36 of rule #25-6.049 states:

“THE POLICY SHALL HAVE UNIFORM APPLICATION
We contend that his sentence, when interpreted in line with the
present unique circumstances of non-uniformity and discrimination
in Dunedin Beach Campground, would nullify all of the other
applicable provisions of this rule. We further maintain that the
invoking of certain clauses of the rule, that resulted in the install-
ation of Florida Power meters in 1982, was contrary 1o FPSC
policy. Therefore, the present use of the same rationale in defense
of that prior decision is dubious.

Our further review of the particulars involved in this case indicates
some lack of attention by the Flonda Power engineers in not
picking up the potential problem prevalent in Duaedin Beach
Campground. Had the circumstances of non-uniformity and
discrimination been discovered, and more closely explored. it is
hereby suggested that much needless effort would have been
avoided on everyone's part. However, in view of our findings. we
now seek a waiver of some provisions of FPSC Rule #25-6.049
due 1o the unique conditions mentioned above. It is our conside ed
opinions that in general the rule is good as long as extenuating
circumstances such as those causing discrimination are not
prevalent.

Let it be known the RV park owner. Mr. Richard Whalen. and
the 38 petitioners are in complete agreement as to his desire to
install his own meters in place of Florda Power meters. [t s also
recognized that Florida Power Corporation will sanction his
solution 1o this problem upon notification of the Florida Public
Service Commission waiver in this instance.

We, the undersigned petitioners ask the Flonda Public Service
Commission to review our current position, examine the ynigue

circymstances invelved, and grant us and Mr. Whalen that consid-
eration, which we as good neighbors, frierds and Flonda Power

customers. have enrned. We anxiously av ait the FP5C waiver
which should assist all of us in our further pursuit of happiness in




a uniform and non-discriminatory RV Park. shared in all particulars
by the renters of record on all 233 sites.

Signed by,

All Petitioners
{ Attached)

cc: Mr. Joseph Richardson
President and Chief Operating Officer
Florida Power Corporation

Mr. Joseph Jenkins
Director, Florida Public Service Commission
Electric and Gas Division

Mr. Bernard Windham
Florida Public Service Commission
Division of Electric and Gas

Mr. David Smith, Director
Florida Public Service Commission
Division of Appea’

Ms. Julia L. Johnson, Chairman
Florida Public Service Commission
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Bupp. Mo, 168 ELECTRIC FERVICE SEAFIER 35-6

25-6.049 MHeasuring Customer Bervice.

(1) All enargy sold to customers, except that sold under flat rate scheduls,
shall be measured by commercially ac le measuring devices owned and maintained
by the utility, except where it Ls sctical to meter loads, such as street
lighting, temporary or special installations, in which case the consumption may be
calculated, or billed on demand or connected load rat> or as provided in the
utility’s filed tariff.

(2) When thers is more than one meter at a location the metering equipment
shall be so tagged or plainly marked as to indicate the circuit metered. Where
similar types of metars record differsnt quantities, (kilowatt hours and relative
powar, for example), metering equipment shall be tagged or plainly marked to
indicate what the meters are recording.

(3) Meters which are not direct reading shall have the multiplier plainly
marked on the meter. All charts taken from recording meters shall be marked with
the date of the record, the meter number, customer, and chart multiplier. The
register ratio shall be marked on all meter registers. The watt-hour constant for
the meter itself shall be placed on all watt-hour maters.

(4) Mestering squ shall not be set "fast® or "slow® to compensate for
supply transformer or losses.

(5)(a) Individual electric metering by the utility shall be required for each
ssparate occupancy unit of new commercial cstablishmsents, residential bulldings,
condominiums, cooperatives, marinas, and traller, mobile home and recreational
vehicle parks for wrich construction ls commenced after Jan l, 1981. This
requirssent shall u{ /1y whether or not the facility Ls engaged a time—sharing
plan. Individual electric msters shall not, however, be required:

1. In those portions of a commercial establishment whers the floor
space dimensions or physical configuration of the units are subject
toc alteration, as evidenced by non-structural eslement partition
walls, unless the utility determines that adequate provisions can
be made to modlify the metering to accurately reflect such
alteractions;

2. Tor wslectricity used in central heating, ventilating and air
conditioning systems, or electric back up sarvice to storags
heating and cooling systams;

3. For electricity used in speciaiized-use housing accommodations such
as hospitals, nursing homes, living facilitiss located on tha sama
premises as, and operated in conjunction with, a nursing home or
other health care facility providing at least the same level and
types of services as a nursing home, convalescent homes, facilities
certificated wunder Chapter 651, Florids Statutss, college
dormitoriess, convents, sorority houses, fraternity houses, motels,
hotels, and similar facilities.

4. For separate, spacially-designated arsas for vﬁ{xf_uﬂt_nsﬂzlpq
at traller, mobile home and recrsational cle parks whare
permanent residency is not sstablished and for marinas where living
aboard Lls prohibited by ordinance, deed restriction, or other
PeErmAnent means.

(b} For purposss of this rule:

l. ®"Occupancy wunit® means that portion of any commercial
establishment, wsingle and multi-unit residential bullding, or
traller, mobile home or recreational vehicle park, or marina which
is sat apart from the rest of such facility by clearly determinable
boundaries as described in the rental, leass, or ownership
agresmant for such unit.

2. "Time-sharing plan® means any arrangemant, plan schems, or similar
davice, whether by membership. agreement, tenancy in common, sale,
lease, deed, rental agreement, llcense, or right=to-use agresment
or by any othesr msans, whereby a purchaser, in exchange for a
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conslderatlion, receives a right to use accommodations or faclilities,

or both, for a speciflc period of time less than a full year during

any given year, but not necessarily for consecutive years, and which
extends for a pericd of more than three years.

3. The construction of a new commarcial “establishment, residential
building, marina, or trailer, mobile home or recreational vehicle
park shall be deemed to commsnce on the date when the bullding
structure parmit is lessusd.

4. The individual metering requirssent Ls waived for any time sharing
facility for which construction was commenced befors December 23,
1982, which sepcrate occupancy unites were not metored in
accordance with subsection (5)(a).

5. ®Overnight Occupancy® mecns use of an occupancy unit for a short
term such as per day or per week whare permanent residency ie not
sstablished.

6. The term "cost” as used hareln means ony those charges specifically
authorized by the electric uunuwur, including but not
limited to the customer, snergy, , fusl, and conssrvation

. charges aade by the slectric utility plus applicable taxes and fees

to the customar of record responaible for the master metar
Faymants. Tha taerm does not include late payment charges, returnad
check charges, "tha cost of tha distribution system behind tha
master meter, the cost of blil)ing, and cther such costs.

(a) Whare individual metaring is not required under BSubsection
(5)'a) and master metering is used in lisu therecf, reasonable
apr rtionment methods, including sub-metering, may be used by
tha customer of record or tha owner of such facility solely for
the of allocating the cost of the electricity billed by
the utility.

(k) Any fees or charges collected by a customer of record for
slectricity billed to the customer‘s account by the wtility,
whather based on the use of psub-metering or any other
allocation method, shall be determined in a manner s“ich
reimburses the customer of record for no more than the
customer’'s actual cost of electricity.

7. Each wtility -shall develop a standard pollcy governing the
provisions of sub-metering as provided for herein. Such policy
shall ba filed by .each utility as part of its tariffs. The policy
shall have uniform application and shall be nondiscriminatory.

Bpecific AutBority: 366.08(1), F.S.

Law Implesented: 2J66.05(3), P.S8.

History: Amended 7/29/69, 11/26/80, 11/23/82, 12/28/8), formerly 15-6.49, Assnded
7/14/87, 10/5/8B8.

45-6.050 Llocatiom of Meters. The utility shall designate to an applicant or
its customers the location for metsr placement. Locations of metars should be
easily accessible for reading, testing, and making necessary adjustments and
repairs.

Specific Authority: J366.05(1), F.S.
Law Isplessnted: J66.03(1), F.B.
Eistory: MAmsended 7/19/69, formerly 25-6.50.
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