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VIA FEDERAL EXPRESS
May 30, 1997

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
Betty Easley Conference Center
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re: Docket No. ST0001-El
Dear Ms. Bayo:
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B and C. Please note that Attachment A is an unedited Form 423-1(a) and therefore
needs to be treated as confidential. The fifteen copies are accompanied by Attachments
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Docket No. 970001-El

CLASSIFICATION AND PETITION
FOR WAIVER OF JUSTIFICATION THEREOF

Pursuant to §366.083, F.S. (1995) and Rule 25-22.008, F.A.C., Florida Power &
Light Company ("FPL") hereby files with the Florida Public Service Commission
("Commission’”) this "Request for Confidential Classification and Petition for Waiver of
Justification Thereof" ("Request and Petition”) regarding certain information reported on
FPL's March 1997 423-1(a) Fuel Report as delineated below. In support of this Request
and Petition, FPL states:

1. FPL seeks dassification of the information specified as proprietary
confidential business information pursuant to §366.093, F.S. (1995), which provides in
pertinent part, as follows:
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(3 "'Prwmycaﬂdarﬂdbummnmimindudes.bms
not limited to:

(@ Information conceming bids or other contractual data, the
disclosure of which would impair the efforts of the public utility or its
affiliates to contract for goods or services on favorable terms.

2. In applying the statutory standards delineated above in paragraph 1, the
Commission is not required to weigh the merits of public disclosure relative to the
interests of utility customers. The issue presented to the Commission, by this FPL
Request and Petition, is whether the information sought to be protected fits within the
statutory definitions of proprietary confidential business information, as set forth in
§366.093, F.S. (1995). If the information is found by the Commission to fit within the
mmmnmmmm\ﬁd,mmwmm
with Rule 25-22.008, F.A.C., and be exempt from §119.07(1), F.S. (1995). To establish
that material is proprietary confidential business information under §366.093(3)(d), F.S.
(1995), a utlity must demonstrate that (i) the information is contractual data, and (ii) the
disclosure of the data would impair the efforts of the utility to contract for goods or
services on favorable terms.

3. Pursuant to Rule 25-22.006(4)h), F.AC., a utiity such as FPL may petition
the Commission for a waiver of the specific justification expected by subsecticn (4)a) to
be proffered in support of confidential classification of material contained in certain
routinized filings. In accordance with subsection (4)(h), FPL is seeking such a waiver,




and asserts that (i) the fuel-cost-related information being submitted herewith and for
which confidential treatment is sought is routine, is filed monthly, and has been filed for
many years, (i) such information has regularly been dlassified by the Commission as
mﬁ&ﬂdhﬂnmmﬂii)ﬂﬁnawidmﬁﬁedma!im-bﬂimbasism
Attachment C to this Request and Petition (as noted in paragraph 4 below) has most
recently been afforded confidential classification by Orders Nos. PSC-97-0411-CFO-El,
PSC-07-0413-CFO-El, PSC-97-0416-CFO-El and PSC-97-0482-CFO-El, all four of which
were issued by the Commission in this Docket on April 14, 1997. However, in the event
that the Commission decides to not grant FPL's petition for waiver, FPL respectfully
m&nﬂd&bﬂnpumﬂmmbaﬂﬁtditsmﬂmm.bm
full justification for confidential lassification of the identified information just as FPL has

historically done in the past.

4 Aftached to this Request and Petition and incorporated herein by reference
are the following documents:

Aftachment A of FPL's March 1997 Form 423-1(a) with the information for
FPL seeks confidential classification highlighted.  This
document is to be treated as confidential.

Altachment B An edited copy of FPL's March 1997 Form 423-1(a) with the
information for which FPL seeks confidential classification edited out.
This document may be made public.

Attachment C A justification matrix identifying each item on FPL's FGm
423-1(a) for Mmﬂdarﬁddmdﬁcaﬁonismgtalmgwima
written explanation that (1) the information is
contractual data, and (2) the disclosure of such data would impair the
efforts of FPL to contract for goods or services on favorable terms.
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5. mmmmmnﬂwmmcﬁngsvﬁmmspedtom&b.
BﬁﬂdlmﬂmidarﬁﬂedasmnﬁdenﬁdmmAaﬂC:
(@) That the No. 6 fuel oil data identified are contractual data; and

() That FPL's ability to procure No. 6 fuel oil, terminaling and
services, and petroleum inspection services is

likely to be impaired by the disclosure of the information
ertited bocaupe:

() The markets in which FPL, as a buyer, must procure No. 6
fuel oil, temiﬁingmdtraspataﬁmsewioas, and fuel

(i) Pursuant to economic theory, a substantial buyer in an
oligopolistic market can obtain price concessions not available

to other buyers, but the disclosure of such concessions would
end them, resulting in higher prices to that purchaser.

6.  FPLrequeststhatthe Commission make two findings with respect to the No.
2 fuel ol information identified as confidential on Attachments A and C:
(@) That the No. 2 fuel oil data identified are contractual data; and
(b) That FPL's ability to procure No. 2 fuel oll is reasonably likely to be
by the disclosure of the information identified because the
process through which FPL obtains No. 2 fuel oil is not
reasonably to provide the lowest bids possihle if disclosure
of the last winning bid is, in effect, made public through disclosure of
FPL's Form 423-1(a).
7. FPL reguests that the information for which FPL seeks confidential
dassification not be dedlassified until the dates specified on Attachment C. The time

mwmmmammmmmmmmmmaﬁm




future contracts. Disclosure prior to the identified date of declassification would impair
FPL's ability to negotiate future contracts.

8. The material identified as confidential information on Attachments Aand C
isimaﬂadtobea\dtstaatadbyFPmem,mdhasnd.tomebestdFH_'s
thedgaamdbdief,otrﬂMsebemp.blldydsdosad.

WHEREFORE, FPL respectfully requests that the Commission grant FPL's petiticn
for waiver of the justification for confidential classification as now permitted by Rule
25-22 008(4)(h), F.AC., and dlassify as confidential the information identified on
Attachments Aand C. In the event that the Commission declines to grant FPL the waiver
mmmmmmmmaﬁauMam
time period, not to exceed thity days, to submit full justification for confidential
dassification of the information identified on Attachments A and C just as FPL has
historically done in the past.

Respectfully submitted, -

Dated May 30, 1997 % j E

David L. Smith
Haidavaar&UyltC%:my
Mian, 33174

(305) 552-3924
Florida Bar No. 0473499

FANDUDESPUMSMTHPSCRPTIT MAY\0S- 14-67




ATTACHMENT
Page 1ol 1 MONTHLY REPORT OF COST AND QUALITY OF FUEL O FOR ELECTRIC PLANTS B
FPSC FORM NO_ 4231 (a) DETAL OF MVOICE AND TRANSPORTATION CHARGES
3. NAME. TITLE TELEPHONE NUMBER OF CONTACT PERSON CONCERNING DATA
1. REPORTING MONTH. MAR  YEAR: 1997 SUBMITTED ON THIS FORM: KM DUBIN, REGULA AFTARS, (305) - 552- 4310
[
2. REPORTING COMPANY: FLORIDA POWER LIGHT COMPANY 4. SIGNATURE OF OFFICIAL SUBMITTING REPORT,

5 DATE COMPLETED: 429497

(] m (4] (L] w© (] ™ ©) ™ @ (]
INVOICE INVOICE NET  NET QUALITY EFFECTVE TRANSP ADOIMIONAL OTHER DELIVERED

UNE DELIVERY DELWERY TYPE VOLUME PRICE AMOUNT DISCOUNT AMOUNT PRICE ADJUST PURPRICE TOTERM TRANSCHGS CHGS  PRICE
NO PLANT SUPPLIER LOCATION DATE oL (BBLS) [+ 8] ® ™ W (VB8 @es) @es) eeay (VBaL) assy) eay

1 MANATEE COASTAL PORT MANATEE 02687 FOS 208305 0.0000 00000 182138

2 CAPE CANAVERAL MNOVARCO LTD FORT CANAVERAL  03GAS7 FOS 89389 0.0000 0.0000 16.8423

3 CAPE CANAVERAL NOVARCO LTD PORT CANAVERAL 021497 FOS 2353 0.0000 00000 16.1703

4 SANFORD NOVARCO,  JACKSOMNVILLE 00MST FOB 139886 0.0000 0 0000 170812

5 PT. EVERGLADES RIO PORT EVERGLADES 032397 FOS 131411 0.0000 0.0000 15,3648

8 TURKEY POINT RIO FISHER ISLAND 0V12%97 FO8 124498 0.0000 0.0000 155471

7 FT. MYERS TEXACO BOCA GRANDE 030897 FOS 8200 0.0000 0.0000 13,8008

8FT. MYERS TEXACO BOCA GRANDE 0aNeeT FOS8 Ti4T 0.0000 0.0000 13,7688

9 FT. MYERS TEXACO BOCA GRANDE 032097 FOS 71324 0.0000 0.0000 15.6208
10 FT. MYERS TEXACO BOCA GRANDE 00eT FOS 91934 0.0000 00000 15 6088
11 FT. MYERS TEXACO BOCA GRANCE 033IVST FOS 82249 0.0000 0.0000 158188
12 RMERA TEXACO RIVIERA 030187 FOS 119648 0.0000 0.0000 s
13 RVIERA TEXACO RIVIERA 01297 FOB 117750 0.0000 0.0000 132482
14 RVIERA TEXACO RIVIERA 02287 FOS 117984 0.0000 0.0000 147782
15 MANATEE COASTAL 0ae7 FO2 m 0 0.0000 00000 00000 08889

18 MANATEE COASTAL 00T FO2 in 0 0.0000 0.0000 00000 08850

17 MANATEE COASTAL 030487 FO2 73 0 0.0000 0.0000 00000 02889

18 MANATEE COASTAL 030497 FO2 m ] 0.0000 00000 00000 08609

19 MANATEE COASTAL 030887 FO2 in 0 0.0000 0.0000 00000 05859

20 MANATEE COASTAL 00587 FO2 1m 0 10,0000 0.0000 00000 08889

21 MANATEE COASTAL 030807 FO2 1 ] 0.0000 0.0000 00000 08699

72 PT. EVERGLADES  AMERIGAS 032687 PRO 4 wen 545 /] 545 WM 0.0000 0.0000 00000 0.0000

23 RIVIERA AMERIGAS 031187 PRO 8 3\iTes 308 o 305 31788 00000 381788 00000 00000 00000 381788
24 MARTIN INDIANTOWN 030TRT PRO 12 395887 475 0 475 305887 00000 395067  0.0000 00000 00000 395087
25 CAPE CANAVERAL SUBURBAN 01397 PRO 8 e ™ 0 201 283882 00000 363682 00000 00000 00000 383862
76 SANFORD SUBURBAN 032687 PRO 12 W5 474 0 4714 95383 00000 395383 00000 00000 00000 395383

FPSC FORM NO. 423-1 (a) (0X1997)




ATTACHMENT C

Docket No. 970001-El
April, 1997

Justification for Confidentiality for March, 1997 Report:
EORM LINE(S) COLUMN RATIONALE
423-1(a) 1-14 H (1)
423-1(a) 1-14 [ 2)
423-1(a) 1-14 J @), (3)
423-1(a) 1-14 K )
4231(a) 1-14 L @)
423-1(a) 1-14 M (). 4)
423-1(a) 1-14 N (2), (5)
423-1(a) 1-14 P 6), (7)
423-1(a) 1-14 Q 8), (7)
423-1(a) 15-21 HILKLNR (8)
Rationale for confidentiality:

(1)

This information is contractual information which, rfrmdeptﬂlc.Wdirrpairtha
efforts of tooa'lmctfa' or services on favorable terms." Section
366.093 (3) S. (1995). ﬂnirfuwaﬂmdah-raatesﬂanH_haspaid
forNo.BfunloIpar for specific shipments from specific suppl This
hooonpuamkﬂﬂd.ﬂapﬂier’spiwmmt“e
dﬂaofdd aﬂﬂuabydetamimthawtactpﬂdng

fom'da H’Lmdlhd




(@)

@)

)

©)

(6)

B e e iort of celivery, Discounts and quality adustment
e anke o ) paragraphs

to

for a major buyer like FPL to use its market presence to gain price
concessions from any one supplier. The end result is reasonably likely to be
increased No. 6 fuel oil prices and therefore increased electric rates.

The contract data found in Columns | through N are an algebraic function of
H. That is, the publication of these Columns together, or independently,
allow a supplier to derive the invoice price of oil.

could
Some FPL fuel contracts provide for an earty payment incentive in the form of a
discount from the invoice price. existence and amount of such discount is

confidential for the reasons stated in paragraph (1) relative to price concessions.

For fuel that does not meet contract requirements, FPL may reject the shipment,
amummmapﬁuyaqmm This is, in effect, a pricing
term which is as important as the itself and is therefore confidential for the

a supplier to calculate the invoice or effective price of oil (Columns Hand
N) by subtracting these columnar variables Colun R

Terminaling and transportation services in Florida tend to have the same, if not
more severe, oligopolistic attributes of fuel oil suppliers. In 1987, FPL was only
able to find eight qualified parties with an interest in bidding either or both of these
services. Of these, four responded with transportation proposals and six with
terminaling proposals. Due to the small demand in Florida for both of these
services, market entry is difficult. Consequently, disclosure of these contract data
is reasonably likely to result in increased prices for terminaling and transportation

%




(8)

mm@mmmmmmmsﬁmdmdm.
Due to the limited number of fuel terminal operations, there are comespondi
few requirements for fuel inspection services. In FPL's last bidding process
patdamhpodimeervlcaa.aiysb:qﬂlﬂedbiddersmfwﬂfuﬂ'sbid
solicitations. Consequently, disclosure of these contract data is reasonably likely
to result in increased prices for petroleum inspection services.




Date of Declassification:

FORM LINE(S) COLUNMN(S) DATE
423-1(a) 1 H-N 06/30/98
423-1(a) 2-4 H-N 09/30/97
423-1(a) 5-6 H-N 09/30/97
4231(a) 7-14 H-N 09/30/97
423-1(a) 15 - 21 P 03/31/99
423-1(a) 1-14 Q 09/30/97
423-1(a) 15-21 H 1, KLNR 12/31/98
Rationale:

mwmmmmmmmmmuﬂm
identified date of declassification. The date of dedlassification is determined by adding
six months to the last day of the contract pericd under which the goods or services
identified on Form 423-1(a) or 423-1(b) were purchased.

wmdmimmmmmammmmﬁmd
a new contract is reasonably likely to impair FPL's ability to negotiate future contracts as

FPL typically renegotiates its No. 6 fuel oil contracts and fuel-related services contracts
prior to the end of such contracts. However, on occasion, some contracts are not
renegotiated until after the end of the cument contract period. In those instances, the
contracts are typically renegotiated within six months. Camnrﬁy.itisneoawayto
maintain the confidentiality of the information identified as confidential on FPL's Form 323
1(a)um1m)mwmmmmdmimmmodmmmm
information relates.

Withmspedtohb.ﬂﬁneloﬂprbeiﬁawaﬁmmﬂwhm%ﬂa)amﬂb)fuoﬂ
matmrnpudmedwammmdraadye:dsﬂngwmmmmdﬁwe
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wmmnbmmmmmwm.mmmpﬁm
information identified as confidential be kept confidential for a period of six months after
the delivery. A six-month period is the minimum amount of time necessary for
mﬁduﬁdnydﬂmatwesdpudmtodmmwuﬁlizeﬂsmketpmin
mmmummamﬂﬂmmmmmmemm
Disdoamdﬂismﬂnﬂmaymﬂmsixnmﬂ'saﬂerwrueﬁondme
transaction is reasonably likely to impair FPL's ability to negotiate such purchases.

The No. 2 fuel oil information appearing on FPL's Form 423-1(a) or 423-1(b), for
which confidential is sought, should remain confidential for the time period
the contract is in effect, plus six months. Disclosure of pricing information during the
mmaww&nm@mdammsml;wmimr
FPL'sdaHitybmgctiateﬂm'ecommdsasdescrihedm.

FPLtyﬁcdymgaﬂdasitsNo.Zﬂnddlmmortomemddamdes.
W.mm.mmmrunegwamdmﬁlaﬂerﬂnenddmm
contract period. in those instances, the contracts are typically renegotiated within six
months. Oumnbmymnﬂaﬁnﬂwmmawdﬂnimﬂﬁm
identified as on FPL's Form 423-1(a) or 423-1(b) for six months after the end
of the individual contract period to which the i jon relates.




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and comect copy of Florida Power & Light
Mswhmmmmmmmdmsﬁﬁmﬁm
Thereof” certain information reported on the Commission’s Form 423-1(a) for
March 1 was forwarded to the Florida Public Service Commission via Federal
mmmdwmmmmmAmmmm
individuals listed below, all on this 30th day of May, 1997.

BubE!iﬁ.CﬁBf_ e Occidental Chemical Corporation
Division of Legal Services m
Florida Public Service Commission Dallas, TX 75380-9050
Gerald L. Gunter Building - Third Floor
2540 Shumard Oak Boulevard
Tallahassee, FL. 32398-0850
John W. McWhirter, Jr., Esquire Jack Shreve, Esquire
Joseph A. McGlothiin, Esquire Office of Public Counsel
, Reeves, McGlothlin, 111 W. Madison Street
Davidson, etc. Room 812
P.O. Box 3350 Tallahassee, FL. 32399-1400
Tampa, FL 33601-3350
G. Edison Holland, Esquire Lee L. Wills, Esquire
& Lane James D. Beasley, Esquire
P.O. Box 12950 Ausley, McMullen, McGehee
Pensacola, FL. 32576 Carothers & Proctor
P.O. Box 391
Tallahassee, F. 32302
Maior Gary A. Enders, USAF Lee G. Schmudde, Esquire
HQ USAF/ULT, STOP 21 Fbedggaekwm Inc.
Tyndall AFB, FL. 32403-6001 P.O 40

Lake Buena Vista, FL 32830

Robert S. Coldman, Esquire James A. McGee, Esquire
Vickers, Caparelio, French & Madsen P.O. Box 14042
P.O. Box Drawer 1876 St. Petersburg, FL 33733




Josephine Howard Stafford
Assistant City Attomey

City
315 East Kennedy Boulevard
Tampa, FL 33615
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