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Ms. Blanca S. Bay6, Directa 
Divisial a Recads cn:t Repating 
Aonda Pl.bllc Servioo Cotmlssion 
Betty Easley Ca lfeterloo Ca1ta' 
2540 Stumrd 03k BotAevard 
Tallahassee, Flaida 32399-0850 

Dear Ms. Bay6: 

VIA FEDERAL EXPRESS 

May 30, 1997 

Endosed for filing v.1th the Ccmrissioo in Docket t-t>. 9700J1-EI are the aiginal 

and fifteen copies a FPL's Reqi18St for Confidential Oassification and Petition for Waiver 

of Justification 1hered regcrding catain infan ation repated on the Q)rmission's Foon 
423-1{a) for the rmlth a Mcl"ch 1997. The ongnal Is 8CXXX1'"p8nied by AttactlrTmts A. 
B and C. Aease rde that Att.advnent A Is an ll19dited Form 423-1(a) and therefae 

needs to be treated as calfidential. The fifteen copies are acx:orrpanled by Attadllrents 

Band C. 

/ tf you have any questioos regcrcfng this bSIISIIittci or the inforrretior. filed 

t/ hereY.ffil, you may contact rre at (305) 552-3924. 
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~ Docket ~. 970001-EJ 

~ 
AEQ EST FOR CON=IDENTIAL a ASSIFICAnON 

a.ASSIFICATION /IKJ PETmON 
FOR YMYVER OF .lJS11FICA110N nEREa= 

F'l.r8uan to §366.093, F.S. (1995) ard ~ 25-22.003, F AC., F1aida Power & 

IJg't Ca1'1JEI1Y ("FPL j hereby files Wth the Raida P\iJiic ~ CanTissia1 

\Ca I I I issb r) this "Reqq186t for Calfidential Oassfflcatia'l and Petitial for Waiver ci 

Justffication Therecl' ("Request and Petitiooj regal ding oertain lnfon 1 ation reported on 

FPL's fladl1997 423-1(a) Fuel Repat as delineated beloN. In ~ c:l this Request 

and Petitial, FPL states· 

1. FPl 89ek8 c.:tassific:atb cl the lnfan stion specified as proprietary 

oonfidentia bustuess lnfomatioo JUSU8f1l to §366.093, F.S. (1995), v.ndl provides in 

pertinent part, as follows: 

(1) • • • ~ request cl the ptiJIIc utility or other persa~, any 
I'ICI1'9001,..,.,.,dsia raaiv8d by the 001 I II jssjoo Yttictl are sflo.wl and fot.nd by the 

001 I I I fSSfc:r'l to be prqlrieta y 001 lflder 1tJa1 business lnfom IEitia1 shall be kept 
~ and sha1 be exer-rp from s. 119.07(1). 

• • • 
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(3) • • • Proprietay ~ OOs!ness lnfom etioo includes, but is 

rd llrTited to: 

• • • 

(d) lrtanstla'l oouceming bids a aher ooubactual data, the 

cisdasue c:l Yttlk:tl v.oJd lfTllSir Uhe effats c:l the ptblic utility a its 
affiliates to ocr~ a:t fa-~ a servioos oo favaable terms. 

2. In applying the stab by st.ancads delineated above In ~ 1, the 

O:mlissia1 Is rd f9CJ,ired to welgl the natts c;l ptblic disdoslre ralative to the 

interests c:lldity wstaners. The Issue peserted to the Carnlssioo, by this FPL 

Request anj Pelftioo, Is Yttlelher the b rfan Btkrl SOU{jlt to be prctected fits Wthin the 

statutay deftnitials cl proprietay ~ business infom atioo, as set fath in 

§366.093, F.S. (1995). If the infan1ltlal is fand by the CcmTissioo to fit v.ffhin the 

stab l.ay defiritions, then It stnJd be dassifled as~. be treated in ac:xx:lr'danoo 

v.4th ~e 25-22.006, F AC., anj be exerll'l fran §119.07(1), F.S. (1995). To establish 

that rmterialls proprietay oaliidefltial business lnfomstial t.nder §366.093(3)(d), F.S. 

(1995), a utility rrust denadltde that Q} the lnfometialls cattractual data, and (II) the 

dsdosue c:l the data~ ifTl,lSir the effats cl the utility to contract for gxxls a 

servioos Cll fiworable terms. 

3. P\.l'sta1t to R.e 25-22.000(4)(h), FAC., a utility such as FPL rmy petitioo 

the Ccmrissk»'l fa' a ¥.8M3r c:l the spedfic justfficatia1 expeded by s.lbsecticn (4 )(a) to 

be prc:Afaed In ~ d ~ dassfflcation d material cootained in oortaln 

routirlzed filings. In acoooiatiCB v.4th SIJlsedkJ1 (4)(h), FPL Is seeking such a W'CJNer, 
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and ~ that 0) the fuei-<XlSt-niated lnfan l8tloo being Slbnitted hereY.1th a'ld for 

Yttlktl oa lfldelltial treatrrert Is soug1t Is routine, Is filed rror lttly. and has been filed for 

l1lllY yaen, (IJ) Sl.dlll"'fon'r8tjm has regtjarty been dassified by the Comrission as 

<Xll'1fidenlia In the past, f.l'ld ~II) the rrsterial Identified on a llne-by-Une basis on 

Attacttrlel"t C to this Reqii8St ald Petition (as noted in paragaph 4 beloN) has l'1'mt 

reoer IUy been affaded CXJ tfldential dassiflcatioo by QUers to. PSC-97 -0411-a=o-EI. 

PSC-97 -0413-(R).EJ, PSC-97 -041s-a=o-EJ and PSC-97 ..Q482..a=o.EJ, all fou"c:JYAllch 

were isslled by the Qir 11 lisakAJ In this lb:ket on April 14, 1997. However, in the event 

that the QJrarissbt deddes to niX galt FPL.'s petiUon for waivf:.K, FPL respectftjly 

reserves the~ fa' the~ and benefit ct its retail &edric OJStaners, to subnit 

ftJI justification for~ dassffication ct tha identified lnfa I I atial just as FPl has 

histai<aly dooe In the past 

4. AHadled to this Reqi18St a'ld Petition and inoapaated herein by reference 

are the folloMng doa.ments: 

Attachnent A A~ ct FPL's Marth 1997 Fam 423-1 (a) Wth the infon ration for 
v.tllch FR.. seeks oonfidential dassification higllig-rted. This 
doa.ment Is to be treated as confidential. 

AA edted ~ ct FPL.'s Marth 1997 Fam 423-1(a) y,flh the 
lnforn aHon fa'v.flich FPL. seeks confidential dassiflcation edited out. 
This doament rmy be rrsde Plbflc. 

Al~lne justification matrix~ ead1 item on FPL's Fum 
423-1(a) fa' v.tVch confidential • Is srugrt, along Wth a 
witten expla1atlon deu a1Sbt61Q that (1 ) the ir lfcmBtion is 

oa lbactual data, and (2) the disdosue ct sudl data~ irrpair the 
effa1:s ct FPL. to oontract for goods or services on favorable terms. 
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5. FPL requests that the Camission rrske tv.o findings Y1ith rasped to the No. 

6 fuel oil h .ran dial ideutified as CXI1fidential oo AttactnEnts A cn:t C: 

(a) 

(b) 

That the ~. 6 fuel oil data Identified are cmtractua1 data; and 

That FPL's ability to proa.re ~. 6 fuel oil, teminallng cn:t 
b811SpCJ1atial eervloes, Md petraeun lnspedjon servia3s is 

~to be lrrpired by the dsdOEU9 c:J the lnfar1Btloo 
ldenffied beca 198: 

0) 

Ql) 

The I'TBtu3ts In~ FPL. as a buyer, rrust proa.re ~. 6 
fuel oil, tern* alng Md tra'lsportatial services, and fuel 
lnspedjon servioes are ollgopdistic; and 

P\.rsl..alt to eca a ric theay, a Slbstantici buyer In an 
ol~lsticrmrket all otian pria3 ooncessials rd available 
to <iher buyers, but the dsdosu'e c:J 5ldl cxr.C9SSicns YtOUd 
end them, resUting In ~ prims to that pu-dlaser. 

6. FPL ~that the Camisslal rrske too findings v.1th rasped to the~. 

2 fuel oil ita 1 r Sialld& ~fled as 001 tfidef ttial oo Attadna1ts A cn:t C: 

(a) 

(b) 

7. 

That the ~. 2 fuel oil data ldentffied are 001 tb cUual data; and 

That FPL's ability to proose ~. 2 fuel oil is reasooOOiy likely to be 
inlJaimd by the dsdost.re c:J the lnfaTmtioo Identified becaiiSe the 
bidclng process ttYa.lgl v.tlidl FR.. dialns ~. 2 fuei on is I'd 
raB~III:iy mcpected to prcMde the loNest bids passitie if cisdosua 
c:J the ta;t v.Vnng bid is, In effed, rrade ptillic ttvoog1 cfiSdosue c:J 
FPL's Fam 423-1(a). 

FPL i'9QJ8StS that the lnfatr 1 Btion for v.tlktl FPL seeks confidential 

ctassificajoo m be dedassified llltil the dates specified oo Attach 1a tt C. The time 

periods requested are necessay to allow FPL to ~llze rts rra1<et presence In negotiating 
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futl.l'e cx:drads. llsckafe pria to the identified date cl dedasslficatial v.oUd irll'C3ir 

FPL's ability to ~.e flilJ'e ca rtrads. 

8. The JTBterialldentified as cxrdidentiallr rfoo 1 atlon oo Attachr 1 Blts A and C 

is intended to be and is treated by FPl as private, and has ..a. to the best cl FPL's 

l<r'loMedge a-.d belief, aherMse been Filiidy dsdosed. 

w-EREFORE. FPl respedfUty~ that the CcmTission gMt FPL's petJtJoo 

fa' W'i!Jver c:J the justificatioo fa' oonfldentlal ~ as roN pem1tted by ~e 

25-22.(XX;(4)(h), F AC., and dassify as oonfldentlal the infom atlon identified oo 

Attadmenls A and C. In the 6YErt that the Camissial declines to galt FPl tha waiver 

being soug-4. FPl respedfUJy req118Sts that the CcmTission affad FPl a reasonable 

time period. rd to 8)tC;eed thirty days, to stbrit fUI justtficatioo for oonfidential 

~dale In the past 

[);rted May 30, 1997 
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Respedftjty Sli:xlltted, ... 

~~~~-
QMd L SrTith 
Senla" N.trxret 
Fla1da PoNer & lJglt Corrpany 
9250 w. Rever Str9et. #6514 
Marri, Ra1da 33174 
(305) 552-3924 
F1a1da Sa" r-.t>. 0473499 
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ATTAOM:NTC 

Dodllt No. 970001~ 
Apt, 1997 

~ b Callldal• lyb Ma:da, 1997 Report: 

FORM Ut§S) COUMI RAD<WAIF 

423-1(a) 1 -14 H {1) 

423-1(a) 1 -14 (2) 

423-1(a) 1 -14 J (2), {3) 

423-1(a) 1 -14 K (2) 

423-1(a) 1 -14 L {2) 

423-1(a) 1 -14 M {2), (4) 

423-1(8) 1-14 N {2), (5) 

423-1{a) 1 -14 p {6), (7) 

423-1(a) 1 -14 a (6), (7) 

423-1(a) 16-21 H, I, K. L. N, R (8) 

(1) This lnfomatialls w 1baJuallnfan l8tial \\tlld1, if rrede pt.CIIc, '\\o.Jd lfTl)alr the 

effiJrts c:l [FA..] to w !bact fa' ~ a services oo favorable tenrs." Sectioo 
366.093 (3) (d), F.S. (1995). The infamation dtlilneates the~ FPl has paid 
for No. 6 fuel oil per ~ for spedflc shlpmellts fran spedfic ~lers. 'oW 
It rfa 1111tion YtOlAd afk7N~Iers to oar pare an inclvk1lal ~let's priat Wth t.'le 
rrll1<et QUCIIe for that date c:l delivery and thereby detem'ine the w Ibid pricing 

famJa batMen FPL and that ~ler. 

1 
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(2) 

(3) 

(4) 

(5} 

(6) 

(7) 

Qxlbact pridng faTrUas generally caltaln t\\0 CD'Jl)Ofleeds, W»ch are: (1) a 
~ In the rTBkst q1 dad ~for that day £:lld (2) a trar !Spa1atial d'large for 
dell'lefy at an FPL cho6en port c:J deiiYary. llsaults and quality ~ustr r ltWlt 
~ c:J fuel price w~td famJas we c:lsasled In par &gap IS 3 and 4. 

llsdoslre c:Jthe ltlvob! prioe y.ajd alloNQ4)PIIers to detemlne theca ltr act price 
fomUa c:J their c:xrrpetitas. The kncM4edge d eadl ahers' pria3s (I.e., ca 1tr act 

famJas) &tDIQ ~. 6 fuel oil Q.q)llers Is~ II~ the Sl4lPilers 
to W'1Y8f'Q8 008 taget J11oe, a to fdlo.v a prioe leader, elln'inating E!nJ 
oppa1Lrlity for 8 ~ buyer like FPL to use its na1<et pesenoe to gain price 
001 iCeSskns fran 8ITf ooe Sl4)pller. The end re5Ut ls reasonably likely to be 

iloeased ~. 6 fuel oil~ and thetftaelraeased Eiedric rates. 

The 001 Gtd data foln:t In Cdt.mlS I tf'l"ougl N are an algebraic flrdioo ci 
Cdlml H. That Is, the ~lcatial at these CdlJ'TI'IS together, ex lndependentfy, 
<XUd allaN a Sl4lPIIer to derive the invoice price ci oil. 

Sane FPl fuel W~d poWi9 fa M eer1y payment lncaltive In the form d a 
dsoolrt fran the lnvoic8 prioe. The existence £:lld arro.rt ci suctJ disoo rrt is 
oonfidential fa the reasa as stated in paragaph (1} relative to price coocessloos. 

Fa' fuel hi OOe8 ~nat OOIGtd ~. FPL rTBy reject the shlpnalt, 
a axl9P the sh1Pfl'8 It £:lld ~a quality 9C:1usb 1 &'ll This is, in effect. a pricing 
term Yttlk:tlls as lrrpcrta1t as the p1oe itself and is therefae confidential for the 

ABOr as stated In par~ (1} relative to prtoe coooessions. 

CdLJm N is as In~ It as H fran a 001 t2idemality sta qx,int becalase ci the 
relatiYafy few tina that there we quality ex dscxult ac1ustments. That Is, QJium 
N v.tl equal Cdllm H rrost d the time. ~1911tfy. Cdum N needs to be 

JXdected fa the same reasa IS as set fath In pacvaph (1 }. 

C'4Lim R is used to rTBSk the deUvered price ci fuel suctJ that the i~ or 
efrecttye prtoe d fuel car'"d be detemined. QJilJ'TI'IS P aro a are algebraic 

variablesotC'4Lim R ~. <isdo6ue ciCdlJ'TI'IS Panda \\OJd a11o.v 
a 8t4JPIIer to calamte the lnvolc8 or effedive J)U'thase priced oil (QJiliTI'IS Hand 
N) by ~tdlt IQ these cDU'TilSr variables fran Cdl.ITTI R 

Teminallng end trar.spa1stion servia!S In Ra1da tend to have the same, if na 
fTD8 88Y8r8, d.lgopdlstic attributes d fuel oil st.q)llers. In 1987, FPl was only 
able to find~ qualified pMies 'ltflh M irterest In bidclng either or bah d these 
ser.1oas. Of theae. fa.r respa lded YAth traaspatatia1 pq:aas S1d six 'Ieith 
tenrinallng poposals. DJe to the S11'811 denald in Aaida for bah of these 
seMces, nakst entry Is clffia.ft. Qnsequently, disdOSU'8 d these ca 1tr act data 
is rea sow~ likely to resUt In increased~ for temlnallng and trar 1Sp0ftatia1 
services. 
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Pebdeun lnspedial servioes aso have the m:ri<et c.hclacteristic dan a~. 

IAie to the llmted ruTtier d fuel teminal operatioos, there are oorrespcniingy 

ffNi raqUrements fa' fuel b ~ servloes. In FR.'s laclt bidding process b­
petrdeun lnspecticrl servtoes, my six quallfted bidders were fOl.nd fa' FR.'s bid 
soUdbilons. Cmsequently, dsdost.re d these en 1bact data Is reascnably likely 

to resUt In loo'eased prices fa' peerdet.m inspedial SE!f'lioos. 

(8) Tt1s lnfamatioo Is ru 1bcduallnfan etion 'lttlkJl, if made pt.bllc, '\wUd lrrpair the 

effQ1s d (FPlJ to rulbact fa' goods a servkB; oo favaable ten-n;." Section 

366.093 (3) (d), F.S. (1995). The lnfauBHoo delineates the prioo FPL has paid 

fa" t-b. 2 ~ dl per t:aTel fa" specific shlpl11811ts fran specific ~iers. r-b. 2 
fuel oiJ Is pudased ttlrougl a bidclng process. AI. the request d the t-b. ~fuel 

oil ~lers, FA. has 8{Je9d to I'd pt.blidy clsdose any ~ier's bid. This noo­
cisdosue agee~•alt prtteds bah FR.'s ratepayers and the bidding Sl.ppiiers. 
~to FR.'s ratepayers, the ~lc biddiiQ procecire ~ FPL Yt1th a 

geater wriation In the fB'l99 d bids that YtOOd aherMse I'd be available if the 

bids, a the YArrilQ bid by Itself, were ptblldy dsdosed. 'Mth ptbllc dlsdOSlXe 
d the t-b. 2 fuel ~prices fOl.nd oo FR.'s Fam 423-1 (a), the bids 1/tUUd raTON 

to a doaer ra1g9 8roUld the last v.1rnlng bid, ellrrinating the possibility that one 
~ler rrig'i. based oo his 8001 one situation, oome In ~y lONer than 

the other Sl4lPIIers. f'tn.dsdosu'e likeMse prOOds the SI..Wiers fran divU(jng 
any 8001 a 1 ic adva1tage that ~ler 1TBY have Wllch the ahers have rd 

disa:Mnd. 
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Date d Oed n rrMCIJikn: 

FORM UtE(S) CQ.JM«S) DATE 

423-1(8) 1 H-N 06I3U'98 

423-1(a) 2-4 H-N ~7 

423-1(8) 5-6 H-N ~7 

423-1(8) 7-14 H-N 001'5J/97 

423-1(8) 15-21 p 03131199 

423-1(a) 1 -14 Q ~7 

423-1(a) 15-21 H, I, K. L, N, R 12/31/98 

Rallcl•la: 

FPl requests that the cmfidentiallrtan IBtioo Identified above ncX be cisdosed t.rltil the 

identified date c:l declassificatia. The date c:l dedassificatlon is deterrrirled by adcing 

six I'TD1lhs to the last day c:l the 001 drtd period t.llder Yttlk:h the goods a set'\'ires 

identified oo Form 423-1(8) a 423-1(b) were p..adaa:saJ. 

DisdOSU'e c:1 pridng lnfan IStia'l clring the 001 •bact period a prior to the ~ a 
a reN 001 drtd Is~ likely to lrrpalr FPL's ability to negaiate futlJ'e oo tbacts as 

described aboYe. 

FPL typically ra ~ Its No. 6 fuel oil en tbtds and fuel-related set'Vioes cartracts 

pria to the end d a.dl oolbacts. ~. oo ocxasial, sare 0011bacts are I'd 

ra~ed lid after the end d the Q.l1"99'1t 001rtract period. In those instanoos, the 

contrads are typk3ty ~ tMthin six norths. Coosequentty, it is~ to 

maintain the oonfidentiallty c:l the lnfonr stk:n Identified as oonfidential on FPL's Fam423-
1(8) a423-1(b) fa-six nolths after the end of the Individual 0011bact period to-Mlktl the 

infan IEitla1 relates. 

wth respect to No.6 fuel oil prioe infamation on the Form 423-1(a) a 423-1(b) fer oil 
that was na p..ad asod pusuant to an already existing con1ract. and the terms a the 

4 



ageement under v.tlktllt Is pud laSed are ftlfllled ~ delivery, FPL requests the ~ 

irton 1 BkJ'lldentified as cmfidential be keJX confidential for a period ci six ,, o rths after 

the deliYety. A six~ period is the mrlnun ann.11t ct tirre necessary for 
confidentiality ci these types ci pudases to allow FPL to utilize Its rrsket presenoo in 

gaining price ~ cUing seasonal ftt..duaticm In the demand for r-.«>. 6 fuel oil. 

DisdostJ8 ct tNs b lfaniiUon any soooer than six rronths after cnrpletion ci the 

transadion Is reasal8bly likely to irrpair FPL's ability to ne{JXiate suctl pli'Chases. 

The r-.«>. 2 ft8 oil pridrg lrifoouation appeerirg oo FPL's Fam423-1(a) a 423-1(b), for 

v.ttldl <XJ lfidential dassification is saqt, shoUd rerreln oonfidential for the tirre period 

the cxxlbsd is In effect plus six rroiUJS. DisdostJ8 ct pridng infor••Btial dt..ring the 
<XJ Ibid period a pria to the negalation cia rBN en !bact is reasal8bly J;kely to irrpair 

FPL's ability to ~ futlse cor1bais as described above. 

FPL typi<3ly negaiates Its~- 2 fuel oil cxxlbats prior to the end ci suctt COI'ltracts. 

t-to.wver, oo occasloo, sare corlbats are nci negXiated ll'ltil after the end ci the a.rrent 

corltraa period. In those 1nsta a.s, the <XJ !bats are typically ~ed v.1thln six 

I I 0 dhs. Cor:= It is necessary to maintain the oonfidentiality ci the information 
identified as oo FPL's Fam423-1(a) a 423-1(b} for six rmnths after the end 

ct the irlclvi<1S <XJ !bact period to v.tlidl the lnfom Btioo relates. 
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CERTIFICATE CF SERVICE 

I IIJCLBY CERIIFY that a true Md CXlf1'ed cxvt c:l Aaida PoNer & IJg1t 
Carpanys ~fa' Ca1fidetiial Oassifiaml em Petitia1 fa'~ c:1 Justific:atioo 
Thereof" regarding certain iufamation reported oo the Conmssioo's Form 423-1(a) fa' 
Wsd1 1997 was fawarded to the Flaida Pttlllc ~ Cormissial via Federal 
Express, and cqlies c:l the Reqii8St B1d Petitk:rl ~ Attadlment A were rmiled to the 

il'lC:fividlas listed bebN, all 00 tt1s 30th day c:l May, 1997. 

Bob Bias, Olief 
Blr'eau c:l 8edric & Gas 
OVislon cl Legal Services 
Fla1da PltiJc SeMoe COl I I i lis6lon 
Gerald L Glner aiklrg - l1lrd f1oa' 
2540 Stura'd 0* 8oUevB'd 
Tallahassee. FL. 32399-0050 

Jd1n w. M:Wirter, .k., ~ 
Joseph A M::Gidhlln, EsqUre 
M:Mhlrter, Reeves, M:Giahlin, 

O:Mdsal, etc. 
P.O. Box 3350 
TarlllB. FL. 33601-3350 

G. Edsal ttiland, ~ 
Beggs & Lane 
P.O. Box 12950 
Pel asaoola, Fl 32576 

~Gay A Enders, LSAF 
HQ LSAF/Ll. T, STOP 21 
Tyndall AFB, FL. 32403-6001 

Robert s. Goktrw1, E:sqLir9 
V1ckers, Capenlo, Fra dl & Madsen 
P.O. Sax Dawar 1876 
Tallahassee, FL. 32302 

Jad( Stv'ew, Esqt.ire 
OffioB c:l Pttlllc Coulsel 
111 w. Madisal Street 
Room812 
Tallahassee, Fl 32399-1400 

Lee L 'Mils, Esqlire 
James D. Beasley, EsqLire 
~.~len. M::Gehee, 

CacXIJeiS & A'oda 
P.O. Box 391 
Tallahassee, FL 32302 

Lee G. SchrnJctie, Esq..ire 
~ o:t Ullities, Inc. 

Lake Buena Vasta. Fl 32830 

James A M:Gee, Esquire 
P.O. Box 14042 
St. Peterstug, Fl 33733 



. . ' . 

Josephine tiowcl'd Stafrad 
Assistant aty I4Jarej 
315 East Kemedy 8aMMI'd 
Tafl'l)a. Fl 33615 -

~b~~--[)MdL~~ 
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