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June 6, 1997 

Ms. Blanca S. Bay6, Director 
Division of Recorda and Reportina 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
TalWwscc, Florida 32399.{)850 

Re: Docket No. 9:7016t•BI 

Dear Ms. Bay6: 

Enclosed for filing in the subject docket arc an oriainal and fiftocn copies 
of Prehcarina Slat.Cment of Florida Power Corporation. 

Pleuc aclcnowlcdge your receipt of tho above filing on the enclosed copy 
of this letter and rewm to the undersigned. Also enclosed i.s a 3.5 inch diskette 
oontaining the above-referenced document in WordPerfect formal . Thank you !for 
your assiJtanc:e in thiJ matter. 

JAM/kp 
Enclosures 
cc: Parties of Record 

-

g Very truly~~ -

~ _4_ .~4--
James A. McGoc 
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CER1JFICATE OF fiEBYJCE 
noctec No. 97026l·EI 

I HHRBBY CBR11PY that a troe a.nd correct copy of Prehearing Statement of 

Florida Power Corporation bu been sent by reJU}ar U.S. mail to the following 

individuals on June 7, 1997: 

John W. McWhirter, Jr. 
Mc~r. Reeves, McGlothlin. 

Davidson, R.icf &. Balcas 
P.O. Box 3350 
Tampa. PL 33601 

Joseph A. McGlothlin 
Vicki GQrdon Kaufman 
McWhirter, Rocvca, McGlothlin, 

Davidson. Ricf &. Baku 
117 South Oldsdcn Street 
Tallahassee, PL 32301 

Michael B. Twomey 
P.O. Box 5256 
Tallahassee, PL 32314-5256 

Michael A. Gross 
Asst. Attorney Ocnera1 
Office of the Attorney General 
PIA I The Capitol 
Tallahassee, PL 32399-lOSO 

Louis D. Putney, Baq. 
4805 S. Himes Avenue 
Tampa, PL 33611 

Robert V. Bliu, Esquire 
Vi.cki Johnson, Esquire 
Division of Lepl Setvicell 
Florida Public Service Commission 
2$.40 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, PL 32399-0850 

Jack Shreve 
Office of Public Counsel 
c/o The Florida Legislature 
I ll WCIIt Maditon Street, Room 812 
Tallahassee, PL 32399-1400 

Monte B. Belote 
Florida Consumer Action Network 
4100 W. Kennedy Boulevard 
Suite 128 
Tampa, PL 33609 

Jamct M. Scheffer, Preaidcnt 
Lake Dora Harbour Homeowners 
Atsociadon, Inc. 
130 Lakeview Lane 
Mt. Dora, PL 32757 
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tilE COPY 
BEFORE Tim FLORIDA PUBUC SBRVICB COMMISSION 

In re: Review of n.uclear outage 
at Florida Power Corporation's 
Crystal River Unit No. 3. 

Docket No. 970261-EI 

Submitted for filing : 
June 9, 1997 

PREBEAlliNG STATEMENT OF 
FLOJIDA POWER COBPQBA'DQN 

Florida Power Corporation ("Florida Power"), pu11uant to Rule 2.5-22.038, 

Florida Administrative Code, hereby submits its Prehearina Statement in this 

matter and states u follows: 

A. AI'PF.AilANCES 

JAMEs A. MCGEE, Esquire, and It AL.BXANDBR GLENN, Esquire, 
Post Office Box 14042, St. Petenbura. PL 33733-4042; 

GARY L. SASSO, Eaqulre, CARLTON FIBLDS, P01t Office Box 2861, St. 
Pete11bura, PL 33731-2861 

On behalf of Florida Power Corporation 

B. WITNESSES 

Witr'C'' 

Ralph G. Bird 

Percy M. Beard 

Subje.s;t Matter 

Expert opinions on prudence of management 
actions and dcc:ialon1 u they relate to the 
shutdown of the Crystal River Unit 3 nuclear 
unit ("CR-3") commcncJna Scptomhcr l, 1996 

Hiltory and prudcnc:c of management actions and 
decisions rdatina to the shutdown 
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Gary It DouaJ!ty 

Paul F. McKee 

James R. Sniczek 

C. EXHIBITS 

Expert opinlona on prudence of management 
action.s and proc:eases relating to the shutdown 

History and prudence of management actions, 
procc•ses, and deeWons reb.tina to the ahuldown 

BltpCrt opinioN on inapplicability of NRC 
reports, processes, and standards, and 
compliancc·rclaled activity of nuclear operator, 
to lauca of ~ment prudence; and expert 
opinions on prudence of management proc:usea 
and actions relating 10 the ahuldown 

See Attachment A hereto for a listing of exhibits to Florida Power's direct 
and rebuual testimony. f lorida Power reacrves the riaht 10 introduce other 
doc:umeniS, u appropriale, during ita cross-examination of ldverae 
witnes~et, including intcrroptory responses, prcx1uction documents, and 
deposition transcript~ and cxhibita. 

D. STATEMENT OF BASIC POSITION 

Florida Power is entitled to recover alternative fuel cc»ts incurred as 
a result of the current CMIII&fl of CR-3. Thoee cc»ts have been rusonably 
incurred. Neither the commencement nor the extension of the outage hu 
been the result of ltWII&CJ1lCnl imprudence. 

E. STATEMENT OF ISSUES AND POSmONS 

IgpnoCbct 

I. ISSUB: Wu Florida Power's decision to ahut down CR 3 on 
September 2, 1996 prudent'1 

EfC: Yea. Florida Power ahut down the plant inltlally on Septcmb<u' 
2, 1996 to rcplir a rupWrCd lubo oil pipe. ~problem with tho pipe 
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could not be definitively identified, and the pipe could not be repaired, 
while the plant wu operating. No party or intervenor hu challenged 
the reasonableneaa of Florida Power's actions in takina the plant out 
of service 10 make thia repair. (Bird, Beard, Doughry, McKee, 
Sniezck) 

2. ISSYE: Wu Florida Power's decision 10 extend the outage prudent? 

ffC: Yes. While CR-3 was out of service, CR-3 cnafficers identified 
the fact, based on onaoina analyaiJ of the plant'• Bnainccrod 
SafeJUards t)'llem, dial In nemOie, hypothctlcal cin:umstancea, Florida 
Power could not be usumd that the Emergency Pcedwtter pumps 
would be operational. PI orida Power ia required to provide such 
!ISSUJ'IDOC 10 the NRC at all times in order 10 maintain compliance with 
conditions of tbo plant'• operatina Ucenae. 

Upon the dilcovety of thia condition, Florida Power was required 
to remedy the problem within 72 hours or to keep the plant ahutdown. 
Over the yeara, Florida Power had made vari0111 plant modifications 
that the company believed fuUy met applicable rtlquirements. Upon 
concludina in late September and early October 1996 that further 
usurancc wu required, the Company wu fon:cd to embark on more 
extensive modifications. Because the Emergency Pcedwl!ler system ia 
inteJn)Jy tied to othe.r feature~ of the plant, includina tho Bmcracncy 
Dicael Genetl.lorl, these modifications involve mo11: than just the 
Bmeracncy Pccdwater syatcm itself. 

The Company had CJdlausted all lesser alternatives and so was 
forced to Jccep tho plant out of service for an extended period of time 
to invcstipte and lddn:aa the probiC'm. (Bird, Beard, Doughty, 
McKee, Sniezck) 

3. ISSlJB: Did the oull,le. or tho extension thereof, !1llult from 
lnll\l&Cment imprudence? 

fEe: No. The modifications that arc now bcina performed trc part 
of an onaoina effort to I'Clrolit CR-3 to meet rcauJatory requirements 
initiated after the accldeot at Throe Mile bland In 1979. That event 
chanaed tho way the lnduttry and the NRC looks 111 stratesies to cope 
with hypolbctical acddents at nuclear power plants. Because CR-3 and 
other plant~ lib it wwc deaiJnCd from 1 different perspective, and 
because no two p.lanls are dei!JDCd exactly aJi.kt: (to avoid multiplying 
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the effect of some unkooWiil design defect}, the industry lw atruQicd 
10 find ways to make ldjuatments 10 cxistina planb to meet evolving 
lmowlcdsc. experience. and concerns. 

Florida Power hu always drawn upon cmdible I'CIKlUrccs in the 
indU$tty. incluclina the desiJllCr of CR-3, manufacturers c-f its safety 
equipment, architect-engineers who service not only CR-3 but ocher 
plants, and the Company•s own engincc.rs to develop engineering 
solutions to problems and iuues u !hoy are identified. The Company 
identified IDd implemen~ credible solutions at all re.levcnt times. 

It is only because of Its ongoing commitment to u•ing the best 
available current analytical tools and technology. and its ongoing 
pro&f1UIIS for monitoring and analyzing Its safety systems, did the 
Company identify recently the need to make further improvements. 
This progreas is not proof of any imprudence on manqement's part in 
the past, but proof of the prudence of mana,gement's systems and 
processes on an ongoing basis. 

Finally, it hu been ooncedcd by the Office of PubUc Counsel's 
expert that, even if CR-3 were receiving straight ·A's" on i:a 
regulatory report card, the Company still would have had to taken CR-
3 out of service to make the modifications now being performed. This 
is confirmation that the OU'-&0 stemt from the reuons identified ebove. 
not from any reaulttory crillciam. (Bird, Beard. DouJhty, McKee, 
Sniouk) 

(Staff Proposed lauet) 

I. ISSlJB: Wu Florida Power Corporation's deciaion to shut-down 
Crystal River Unit No. 3 on September 2, 199Ci prudent'! 

Ere: This issue II Identical to FPC proposed Issue I . 

2. ISSUE: Did Florida Power Corporation's efforts to mduce cost.s, 
inoludina downsizing and reduced retianoe on contracted Crystal River 
Unit 3 engineering auppon, inappropriately mduce its attention to 

safety? 

Ere: This pl'OpOICd iaaue ia inappropriate because it ia unrelated to 
cause or duration or the cu·rrent extended outaao of CR-3 . 
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3. ISSUE: Was Plotidi Powu Cotpai'ition prudent ill ill appmacll of 

lllina onalnoorina interim solutions th1011ah modlflcationa to the 
Bmorpnoy Dlolel Genetaeor IOiding lnsleld of implementina more 
permanent solutions? 

flC: This proposed i.uue is inapp'opriat.c beca"ae it assumes. 
conttvy to FPC's testimony, that PPC n:pnlcd its solutions to the 
Bnlct'pnc:)· Diesel Generator loading problem u "interim. • and 
because the i.uuc is unrelated to the cause or duration of the ou~. 

4. ISSUB: Did Florida Power Cotporation n:apond prudently to 
Information affectina the operation of Crystal River Unit No. 3 
lncludiJia, but not lim.iled to, employee concerns, modifications at 
other Babcock & Wilcox plant.t, Nuclear ReguLAtory Commission 
requiremc.nts and the results of the company's own problem 
corrections? 

flC: This proposed issue is inappropriate because il is unrelaled t~ 
cause or duration of the current extended outaae of CR-3. 

'· 'UtJI' 8bould l.be modlfieatlolll belRJ peff6rttted dull~ tlld ttufretlt 
extended outaao have bee:n accomplished durina pervious planned 
outqca? 

flC: No. FPC's management pursued a prudent course of action 
reprding modifications, that management could not have been 
reasonably expecled to identify the need for tho current modifications 
sooner, and that If tho company had lcnown sooner what it knows now 
it would have !lad to make the modifications immediately rather than 
waitina for a planned outage. 

6. ISS11B: Did Florida Power Corporation display a pattern of 
manapmcnt dcciaiolll at Crystal River Unit No. 3 tlW reaullcd in. tho 
current oxlcndod outaao? 

flC: ThiJ proposed Issue is inappropriate because it is unrelated to 
prudenoe of rnan.aaement doclalont. Nonetholcu, FPC u.aerta the 
outa,o wu fundamentally occuloned by tho need to retrofit the plant, 
not because of Florida Power's management dcclslons and that, in any 
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Milt, Florida fooNer'l 11\lt\l;tlfttftllw displayed I pa&m of prodtnl 
rnanqemc.nt doclalons. 

7. ISSUB: Bucd on the reaolution of the previous issues, what amount 
of estimated replacement fuel costs, if any should be disallowed for 
recovery by Florida Power Corporation? 

fle: This iuvc is premaiUre bca"se the Commission cannol make 
a final decision after this bearina on the amount, if an) , of estinwcd 
replacement fuel costs that should be disallowed, without benefit of 
evidence at the conellllion of the OUlaJe c:onoemin& how rattp&yera 
may have been benefited by the toeality of the woric done durin& this 
OUIIJe. 

O.wUq11 of yw 

FPC's Propoted lllua 

I . ISS1IB: May the Commission rGiy on NRC reports, documents, or 
other regulatory communications or actions in determining the 
prudoncy of Florida Power's management actions relating to the 
outaao7 

UC: No. The Florida Supreme Court hu definitively delermjned 
that the Commission may DOt rely on such materials, but must base ita 
dcciaion only on facts or information that were known or reason.ably 
available to the utility'a management at the time its challenJed 
dceiaions were made. The Coun has rccosnizcd that the NRC 
employa a standard in doina iLl work that it different from, and more 
restrictive than, the pnadcocy standard applicable to this proc:ecdina. 

2. ISSUE: May the Commluion rely on Florida Powe; hlnds•Jht 
documenta developed to ensure or report compliance with NRC 
~menls or 10 improve plant practices, poticlea, proccdurea, or 
performance? 

fle: No. AJ noted abovo, tho Florida Supremo Court hu forbidden 
the Commission to uae hindsiJht information in judJina the prudence 
of~ actiona or dccislona. Thele actions and decisions must 
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be judged based on information avail&ble l.o management at the time ii 
aetcd. The Court has fotbidden the Commission to rely on hindsiaht 
company evaluations that are generaiCd to deal with compliiJIQC ll4ith 
NRC requiremet~ts for the additional reason that NRC standarcb. are 
inapplicable to a prudency determination. Further, the Court has 
disallowed the usc of self-critical evaluations or observations made in 
the context of efforts to pron1otc improvemcn!S at the plant. Uaing 
these materials would, jnter a!ja, violate the strong sta.te policy against 
relyina on evidence such as subsequent remedial meuures, 'thus 
discourqing such steps from being taken by plAnt operators. 

3. ISSUE: In determining whether actions or decisions of management 
were prudent, must the Commission limlt its consideration to 
information that was k.nowo or reasonably available to mAnagement ll 
the time those actions or decisions were made, without benefit of 
hindsight? 

fie: Yes, for the reasons given above. 

4. ISSUE: May the Commission appropriately deny cost recovery based 
on a finding that management erred or was imprudent in some respect 
that did noc cause the outage? 

fie: No. The Commission is charged with the duty of determining 
whether costs were reasonably incurred. If a utility has made some 
error or commitled improdence that did not cause those costs to be 
incurred, such error or imprudence is not material to the Commission's 
determination. 

S. ISStm: May the CommW:ion appropriately deny cost recovery if the 
outage, or a similar outage at some other time, would have been 
required reprdl.eas of the. management actions that are subject to 
challenge? 

EfC: No, for the RIISOns identified In lepl Issue 4. If the Company 
atlll would have been required to takz the plant out of aervi<'e, perf'lape 
at some other dale, even if the Company had IICUid prudently in all 
respects then, a&ain, AnY proven error would not have been the actual 
cause of the costs that the Company aeeks to recover. 



F. STA'I'EMINT OJ JS8tJES 8'1'1PULA'mD BY THE PARTIES 

None 11 lhis limo. 

G. STATEMENT OJ PENDING .MOTIONS 

Florida Power's Motion to Slrilce Testimony of William R . Jacobs, Jr. 

Motion of Lalcc Dora Harbour Homcownera Association, Inc. Por 
&tabliahmcnl of Hearifta Schedule 10 Allow Reuonable Discovery 

Florida Power intends to renew its motion to bar the use of lhe Prclimiuary 
Report, supporting matcrilll (submitted in a two volume appendix), and 
I:I'I.J\IC.ript of the Staff Worbhop of March 26, 1997, in lhe Commission's 
deliberations of lhia matter. 

Florida Power also intends to move lo limit the use of evidence submitted 
during lhe Public Service Hearinp conducted in lhis matter to the extent 
such evidence contravenes the restrictions established by the Florida 
Supremo Court on lhe 1110 of hindaiaht and/or NRC-related evidence and the 
requirements cttabllahed by the Court on the quality and nature of evidence 
lhat may be considered in 1 prudency detennination. 

Re:spectfull y submitted, 

OPPICB OP 1liE GENERAL COUNSBL 

Pl..oRJDA POWER CORPORATION 

.q ~·-J~ 1J:),.--
Post Office Box 14042 
St. Petersbura, PL 33733-4042 
Telephone: (813) 866-5184 
Facsimile: (8 13) 866-<693 I 



Exhibit Number Wirycs 

Bird 
(ROB-I) 

DouJhty 
(GRD-1) 

DouJIIy 
(ORD-2) 

DouJbty 
(ORD-3) 

DouJhty 
(ORD-4) 

DouJbty 
(ORD-5) 

Dou&bly 
(ORD-6) 

Dougbcy 
(ORD-7) 

Douahty 
(ORD·II) 

Do\IJhty 
(ORD-9) 

Dougbry 
(ORD-10) 

Doulhty 
(ORO-I I) 

no.•abty 
(ORD-12) 

IJHIBJTS 

R.esumo 

ATTACHMENT 1 
Paget orz 

CR-3 Nudear Managcn' Loa, September 2, 1996 

CR-3 Nuclear Shift Manl&en' Loa. Auaua 30, 1996 
to September I, 1996 

CR-3 Nudear Supervlson' Loa. September 2, 1996 

CR·3 Nuclear Shi.f\ Managen' J...oa, September 2, 
1996 to September 4. 1996 

Compooeot Palluro Analysl!: Lot-2 Pipe Rupture, 
Report No. 96-LCYr-2-01, dated January 17. 1997 

Ma.lnlenancc Activity Control Syllem, Work Documenr 
NU0333831, March 9, 1996 

CR-3 Nudear Shift Manaccn' LoJ, September 4, 
1996 to 5qlrembcr 14, I 996 

Problem Report 96-369 of Seplember 10. 1996 

BIIW Uppido DcaalpUoJI SUbmltlcd 10 NJtC 011 

~- 19, 1980 

FPC Lctlc.r No. 3F0988- ll , daled September IS. 
1988 

FPC Let1tt No. 3R>489-20, daled April 2'/, 1989 

FPC LeUt.r No. 31'0788-18, daled July 22, 1988 



. . . . 
. 

ATTACHMENT 1 
~zor2 

Douf.bty Co1tcc Leuen 10 PPC, d&lcd April 17 cl 25, 1996 
(GRD-13) 

DouJhty PPC Leuer 10 NRC ns: ConliJUration MaJiaaement, 
(GRD-14) dated September 21, 1989 

McKee Bu1c Scbc:nwic Diagram of CR·3 
(PPM· I) 

McKee MAR DocumenWlon for 1987 Modifica.tion 
(PFM-2) 

MAR Doc:ulllCI!Wlon ror 1990 Modiflcallon 
(PFM·3) 

McKee Duke Power Co~ 
(PFM-4) 

McKco Coltcc Coi!TCipOOdent.:e 
(PPM-5) 

McKee MAR Doc:umenwion for 1996 Modiflcatioo 
(PFM·6) 

Tccbnical Specificallons LimitloJ Coodilions 
(PPM-7) 

McKee Mcchankal ~ CalculaiJon No. 
(PPM·8) EPC-0428-,,03-022-002, Rev. 2 

McKee CR-3 CRBPJ ProJram BPIC Palluns Analyala 
(PPM-9) No. '1-1132681.00 and S41· 1132682.00 

CR-3 C&1colatiotu Doc. No. 187-0008, System 
(PPM·IO) Tunin& of JlliW Control Valve~ 

McKee CR·3 LOCA Loop cl B Buu Palluns Scenario 
(PPM· II) Slmulalor Run 

Snlezek U.S. NRC OrpnlwJonal Chan 
(JHS· I) 




