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Attorney 

June 9, 1997 

Mrs. Blanca S. Bayo, Director 

Division of Records and Reporting 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

ILE CO 
ATs.T 

Suite 700 

101 N. Monroe St. 

Tallahassee, FL 32301 

904 425-6364 

FAX: 904 425-6361 

Docket No. 9 �-TP 

Dear Mrs. Bayo: 
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Enclosed for filing in the above referenced docket are an 

original and fifteen (15) copies of AT&T's Motion To 
Compel Compliance. 

Copies of the foregoing are being served on all Parties 
of Record in accordance with the attached Certificate of 

Service. 

Yours truly, 

Tracy Hatch 
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.' " BEFORE THE FLORIDA PUBLIC SERVICE CO~SSION 

In Re: Petitions by AT&T Communications Docket No. 960833-TP 
of the Southern States, Inc.; MCI Docket No. 960846-TP 
Telecommunications Corporation; MCI Metro 
Access Transmission Services, Inc. for Filed: June 9, 1997 
arbitration of terms and conditions of a 
proposed agreement with BellSouth 
Telecommunications, Inc. concerning 
interconnection and resale under the 
Telecommunications Act of 1996. 

MOTION TO COMPEL COMPLIANCE 

AT&T Communications of the Southern States Inc. (AT&T), 

pursuant to Rule 25-22.037, Florida Administrative Code, 

hereby files a motion to compel BellSouth 

Telecommunications ,Inc. (BellSouth) to comply with certain 

terms and conditions of Order No. PSC-96-1579-FOF-TP. In 

support, AT&T states as follows: 

1. In Order No. PSC-96-1579-FOF-TP, issued on 

December 31, 1996, the Florida Public Service Commission set 

forth its policy determinations regarding AT&T's Petition 

for Arbitration with BellSouth Telecommunications, Inc. 

pursuant to Section 252(b) (1) of the Telecommunications Act 

of 1996. Among other things, the Commission determined that 

it is technically feasible for BellSouth to unbundle various 

network features, functions and capabilities, and ordered 

BellSouth to provide them to AT&T, including the network 

interface device (NID), loops, loop distribution, local 

switching, operator systems, cross-connect system 
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functionality, dedicated transport, common transport, tandem 

switching, advanced intelligent network (AIN) capabilities, 

signaling link transport and signal transfer points. The 

Commission further determined that AT&T and MCl should be 

allowed to combine unbundled network elements (UNEs) in any 

manner they choose, "including recreating existing BellSouth 

services." Order No. 96-1579, p. 38. In addition, the 

Commission established recurring and, where appropriate, 

nonrecurring rates for each UNE based on its adopted 

standard of the total long-run incremental cost (TSLRlC) of 

each element. Order No. 96-1579, Attachment A. The TSLRlC 

cost plus the contribution included in the final prices for 

UNEs fully compensate BellSouth for UNEs provided to AT&T. 

2. On January 15, 1997, BellSouth filed a Motion for 

Reconsideration of Order No. 96-1579 asking, inter alia, 

that the Commission reconsider its decision regarding UNE 

pricing and require AT&T to pay the discounted retail price 

when it purchases multiple UNEs in such a way that fully 

replicates an existing BellSouth service. By Order No. PSC­

97-0298-FOF-TP, issued March 29, 1997, the Commission denied 

BellSouth's request for reconsideration on this issue. 

Order No. 97-0298, pp. 7 and 8. The Commission also 

determined that, while the prices for the individual 

elements on a stand-alone basis were appropriate, it was 

concerned about duplication of charges when elements are 
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combined. To this end, the Commission directed the parties 

to work together to establish nonrecurring and recurring 

charges that do not include duplicate charges when two or 

more UNEs are combined. Order No. 97-0298, pages 27 and 29. 

AT&T and BellSouth have made little progress on establishing 

such charges. 

3. Thereafter, in the process of finalizing the 

arbitrated interconnection agreement, BellSouth attempted to 

insert language that would have the effect of pricing UNEs 

that were combined by AT&T to provide service to its 

customers as a resold service, rather than at UNE prices. 

In Order No. PSC-96-0600-FOF-TP the Commission specifically, 

and for the third time, rejected BellSouth's position that a 

combination of UNEs that in some way replicated an existing 

BellSouth service be priced as though it were a resold 

service. 

4 . Ai though finalization of the Interconnection 

Agreement was delayed because of BellSouth's position, AT&T 

obtained BellSouth's agreement to test the purchase, billing 

and provisioning of UNEs to avoid delay in its market entry 

plans. (See Attachment A.) In accordance with this 

agreement, BellSouth currently is providing four 

combinations of UNEs to AT&T in Miami so that AT&T employees 

may test the service by placing local and long distance 

calls. One purpose of the test is to determine whether and 
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how accurately BellSouth is able to provision and bill for 

UNEs. As part of this test, AT&T requested BellSouth by 

letter dated May 23, 1997, to detail the type of information 

it would provide for each of the UNEs based on different 

call types. (See Attachment B). 

5. By letter dated May 29, 1997, BellSouth announced 

that it would not bill AT&T for the UNEs being provided at 

the UNE rates ordered by the Commission, but instead would 

"treat requests for recombined UNEs which will substantially 

replicate existing retail services in the same manner as 

such requests received in our states other than Kentucky," 

i.e., as a resold service. (See Attachment C). In 

addition, BellSouth stated in the matrix of call types 

attached to the letter that it will not provide any call 

detail records for UNEs utilized for the type of calls 

identified in the matrix. 

6. BellSouth has, by its May 29th letter, refused to 

provide UNEs at the prices ordered by the Commission, and 

unilaterally has chosen to impose its desired price 

structure for combined UNEs on AT&T despite the fact that 

its view has been rejected by the Commission three times 

previously by Orders Nos. 96-1579, 97-0289 and 97-0600. 

7. Notwithstanding BellSouth's decision to impose its 

desired rate structure in the face of continuous rejection 

by the Commission, BellSouth even refuses to provide call 
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 detail records associated with each UNE utilized in the 

provision of service to AT&T's test customers. BellSouth's 

failure to record and to provide the requested UNE data will 

foreclose any meaningful attempt to analyze the use of UNEs 

in the provision of local exchange service, BellSouth' s 

ability to provision UNEs, AT&T I S ability to monitor the 

accuracy of BellSouth's billing of UNEs and AT&T's ability 

to effectively price its local services utilizing UNEs. 

8. BellSouth's actions are a direct impediment to 

AT&T's attempts to enter the local exchange market through 

the use of UNEs as authorized by the Commission and as 

required by the Telecommunications Act of 1996. As the de 

facto lbcal monopoly, BellSouth is using its control of the 

essential elements necessary for local competition to 

restrict the manner and extent of competition. BellSouth's 

refusal to provide UNEs at UNE prices or to record and 

provide the associated UNE data is an attempt to thwart 

competition and mold it into a distorted shape that is to 

BellSouth's advantage. These actions are contrary to the 

Orders of the Commission, the impending AT&T/BeIISouth 

interconnection agreement, the Telecommunications Act of 

1996 and the state's legislative policy in favor of fair and 

effective competition. 
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~ •9. AT&T will accept the prices for stand-alone UNEs 

already established pending negotiations to determine prices 

for UNE combinations necessary to avoid duplicate charges. 

BellSouth's refusal to provide UNEs at the individual prices 

established by the Commission is a direct violation of 

Orders Nos. 96-1579, 97-0289 and 97-0600. If allowed to 

continue, BellSouth's actions will give it an unfair 

advantage, impede AT&T's ability to compete for local 

customers, and thereby stifle the full and fair competition 

that is the Commission's objective. 

WHEREFORE, based on the foregoing, AT&T requests that 

the Commission determine that BellSouth's refusal to provide 

UNEs at· existing UNE prices and its refusal to record and 

provide the data associated with the use of UNEs to AT&T 

violates the Commission's arbitration decisions. AT&T 

further requests that the Commission direct BellSouth to 

provide UNEs at the ordered UNE prices pending the 

culmination of the current negotiations to avoid duplication 

of charges when UNEs are combined. AT&T also requests the 

Commission to direct BellSouth to complete UNE testing, 

including the recording and provisioning of the appropriate 

data associated with each UNE utilized in each of the call 

types made by customers receiving service through UNEs. 

Finally, AT&T requests any other relief determined 

appropriate by the Commission. 
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Respectfully Submitted, 

~1/tL

101 North Monroe 
Suite 700 
Tallahassee, Florida 32301 
(904) 425-6364 (phone) 
(904) 425-6361 (fax) 

ATTORNEY FOR AT&T 

COMMUNICATIONS OF THE 

SOUTHERN STATES, INC . 
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(5) NI:.THER AT&T NOR BELLSOUTH SHALL BE LlA8L& TO THE 
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AEUANCe. OM SPECIAL OAMAGES SUFFEReo BY SUCH 01"He" PARTV 
"NCLUDING WITHOUT LIMITATION DAMAGES f'=OR HARM TO eUSINESS. 
LOST ReveNuES. LOST SAVINGS. OR LOST PROFITS SUtrFEREU 8V 
SUCH OTHER PARTIIS). REGARDLESS OF THE FOAM Of'= ACTION. 
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Service Commission. 
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CERTIFICATE OF SERVICE 


DOCKET NOS. 960833-TP, 960846-TP and 960916-TP 


I HEREBY CERTIFY that a true copy of the foregoing has been 

furnished by U. S. Mail or hand-delivery to the following parties 

of record this 9th day of June, 1997: 

BellSouth Telecommunications Martha Brown, Esq. 
c/o Nancy H. Sims Monica Barone, Esq. 
150 S. Monroe Street, Suite 400 Division of Legal Services 
Tallahassee, FL 32301 Florida Public Service Comm. 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Richard D., Melson, Esq. Floyd R. Self, Esq. 
Hopping Green Sams & Smith Messer, Caparello et al 
123 S. Calhoun Street 215 S. Monroe Street 
Tallahassee, FL 32301 Tallahassee, FL 32301 

/~)/~
Tracy Hatch ~ 




