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NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING WAIVER 

BY THE COMM ISSION: 

NOT I CE IS HEREBY GIVEN by the Florida Public Service Commission 
that the action discussed herein is preliminary in nature and will 
become f i nal un l ess a pe r son whose interests are substantially 
affect ed files a pet i tion for a formal proceeding , pursuant to Rule 
25- 22 . 02 9 , Florida Administrative Code . 

CASE BACKGROUND 

Gatewa y Tec hnol ogie s , I nc . (Gateway or company) holds Pay 
Telephone Certificate No . 5102 with an effec ive regulation date of 
March 18 , 1997 . 

On March 18, 1997 , Ga tewa y filed a petition for a waiver of 
thos e r ules and pol i c ies c urrently pr ohibiting it from providing 0+ 
l oca l and 0+ int raLATA calls from store- and-forward pay telephones 
located in confinement f acilit i es . The Notice of Petition for 
Waiver was s ubmi t t ed to the Secretar y of State for publication in 
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the Florida Administrative Weekly, pursuan t to Section 120.542, 
Florida Statutes . No comments were submitted during the comment 
period, wh ich ended April 25 , 1997. 

Gateway currently does not provide service within the state of 
Florida. The company installs sophisticated premises equipment in 
confinement institutions that permits inmates to make outgoing , 
collect- only calls without the assistance of a live operator. The 
company ' s service is provided through telephone instruments 
connected to a centralized call processing unit with store-and­
forward capability. 

DISCUSSION 

In Order No. PSC-96-08 84 -FOF- TP implementing 1+intraLATA 
compet ition via presubscript ion f o r non-local exchange company 
(LEC) pay telephone providers a nd call aggregators . We have also 
granted exemptions to allow telephone providers to handle 0+ local 
and intraLATA traffic in confinement facilities . Three small rate­
of- return regulated LECs filed protests to the Orders granting 
those exemptions; however, each protest has been withdrawn , and the 
Orders have become final . 

Upon consideration, there seems to be no compelling reason to 
contin ue the prohibition against pay telephone providers in 
confinement facilities handling local and int r aLATA calls on a 
collect basis since the Florida Statutes have been amended to 
permit competition f or local telephone service , and ~e have been 
instructed to encourage such competition . Sect ion 364 . 01 ( 4) (e) , 
Florida Statutes , instructs us to, " Encourage all providers of 
telecommunications services to introduce new or experimental 
telecommunications services free of unnecessary regulatory 
restraints. " Section 364.01(4)(f) , Florida Statutes , instructs us 
to " eliminate any rules and/o r regulatio ns which will delay or 
impair the transition to competition . " 

Allowing Gateway to handle 0+ loca l and 0+ intraLATA calls 
from confinement facilities will facilita te competition as the 
company will be able to more effectively compete for those sites 
where the traffic is predominately local and intraLATA . Thus, 
Gateway has demonstrated that the purpose of Chapter 364. 01 , 
Florida Statutes , the underlying statute, would be served by 
granting this waiver request. Further, Gateway has demonstrated 
that enforcement of the requirement would violate principles of 
fairness as the requirement is no longer necessary in a competitive 
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environment. Gateway is capab le of p roviding 0+ local and 0+ 
intraLATA service immediately as t he technology is already in place 
within the pay telephone. 

CONCLUSION 

Upon consideration u nder t he a uthority of Chapter 120 . 54 2 , 
Florida Statutes , we hereby g ra nt Ga tewa y ' s petition for waiver of 
our rules and requireme nts to allow it to handle 0+ local and 0+ 
intraLATA calls from c onfinement facilities . 

This doc ket sha ll be closed unless a person whose substantial 
interests are affected by our decision files a protest within 21 
days o f t he issuance of this Proposed Agency Action Order . A 
protest filed by a LEC s hall b e applicable only to that LEC ' s 
territo ry and s hall no t prevent Gateway from carrying this traffic 
in a n on-pro t esting LEC ' s territory . 

Based o n the f o regoing, it is 

ORDERED by the Flo r i da Public Ser vice Commission that Gateway 
Technologi es , Inc .'s Petition for Exemption from rules and 
requirements prohibiting provision of 0+ local and 0+ intraLATA 
calls from sto re-and-forward pay telephones located in confinement 
institutions at no more than the r ates charged by the serving local 
exc hange company for the same call is hereby granted . It is 
further 

ORDERED that the provisions of this Order , issued as proposed 
agency action , shall become f ina l a nd effective unl0ss an 
appropriate pe tition , in the f orm provided by Rule 25- 22 . 036 , 
Florida Administrative Co de , is recei v e d b y t he Director , Division 
of Records and Reporting , 2540 Sh uma rd Oa k Boulevard , Tallahassee , 
Florida 32399-0850 , by t h e close of business o n the date s et forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto . It is further 

ORDERED that any pro test filed b y a local exchange company 
shall be applicable only t o that l ocal exc ha nge company ' s t erritory 
and shall not prevent Gateway Tec hno l ogies , Inc . f r om carrying the 
0+ local and 0+ intraLATA t ra ffic i n a non- p rotesting LEC ' s 
territory. It i s fur t h e r 

ORDERE D tha t in t he event this Order becomes final , this 
Docket shall be c l o sed . 
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By ORDER of the Florida Publ i c Service Commission , this lOth 
day of June, ~. 

BAY6, Dire tor 
Di vision of Records and Reporting 

( S E A L ) 

WPC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo rida Public Service Commission is required by Section 
120 . 569 ( 1) , Florida St a t utes , t o notify parties of any 
administrative hearing or judicial r eview of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time l imits that apply . This notice 
should not b e construed t o mean all requests for an administrative 
hearing or judicial revie w will be g ranted or result in the relief 
sought . 

Mediation may be availa b le o n a 
mediation is conducted, i t d oes not 
inte rested person's right t o a hearing . 

case-by- case basis . If 
affect a substantially 

The action proposed he r ein i s preliminary in nature and will 
not become effective or final, exc ept as p rovided by Rule 25-
22 . 029, Florida Administrative Code . An y person whose substantial 
intere sts are affected by the a ct i o n proposed b y this order may 
file a petition for a f o rmal proceedi ng, as provided by Rule 25-
22. 029 ( 4) , Florida Admini s trat i ve Code , i n the fo r m provided by 
Rule 25-22 . 036(7) (a) and ( f) , Flo r ida Administrative Code . This 
petition must be received by t he Director , Div ision of Records and 
Reporting , 2540 Shumard Oa k Bou leva r d , Tallahassee , Florida 32399-
0850 , by the close of business on Jul y 1 , 1997 . 
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In the absence of such a pet ition , this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22 . 029(6) , Florida Administra tive Code . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is rene wed within the 
specified protest period . 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telepho ne utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director , Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court . This filing must be completed 
within thirty (30) days of the effective date of this order , 
pursuant to Rule 9 .110 , Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 900(a) , 
Florida Rules of Appellate Procedure . 
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