FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center ® 2540 Shumard Oak Boulevard
Tallahassee, Florida 323959-0850

xzuozanouy RECEIVED

June 12, 1997 JUN 12 1997
4?!6’,& j/Reporing
TO: DIRECTOR, DIVIBION OF RECORDS AND mﬂfﬂ;r{ll‘!ﬂl
FPROM: DIVISION OF COMMUNICATIONS (STAVANJIA u»h"'Pb
DIVISION OF LEGAL SERVICES (STOVER) L
RE: DOCKET NO. 970837-TP - REQUEST FOR APPROVAL OF RESALE

AGREEMENT NEGOTIATED BY BELLSOUTH TELECOMMUNICATIONS,
INC. WITH TTE, Inc.

AGENDA: JUNE 24, 1597 - REGULAR AGENDA - PARTIES MAY PARTICIPATE

CRITICAL DATES: COMMISBION MUST APPROVE OR DENY BY JULY 6,
1997 PER TELECOMMUNICATIONS ACT OF 1956

SPECIAL INSTRUCTIONS: 8:1\PSC\CMU\WP\S570437TP.RCHM

CASE BACKGROUND

On April 7, 1997, BellSouth Telecommunications, Inc.
(BellSouth)and TTE, Inc. (TTE) filed a request for approval of a
resale agreement. The term of the agreement is for two years
beginning April 1, 1997. The parties are seeking approval of the
agreement under the Telecommunications Act of 1996.
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DOCKET NO. 970437-TP
DATE: June 12, 1997

RISCUSSION OF IGSUES

IBSUE 1: Should the Commission approve the proposed agreement
between BellSouth and TTE?

RECOMMENDATION: Yes. The Commission should approve the proposed
resale agreement between BellSouth and TTE. Since TTE has not
received a certificate to operate as an ALEC, TTE wshould not
provide service under this agreement until it receives its
certificate. The Commission should require BellSouth and TTE to
file any subseguent supplements or modifications to their agreement
for Commission review under the provision of 47 U.S5.C. §5252(e).
(STAVANJIA)

BTAFF ANALYS8IS: As stated in the Case Background, BellSouth and
TTE are seeking approval of their resale agreement (see Attachment
A) under the Telecommunications Act of 1996 (the Act). The Act
encourages parties to enter into negotiated agreements to bring
about local exchange competition as quickly as poseible. If the
parties reach a negotiated agreement, under 47 U.S.C. § 252 (e),
the agreement is to be filed with the state commission for
approval. 47 U.S.C. § 252(a) (1) requires the agreement to include
a detailed schedule of itemized charges for interconnection and
each service or network element included in the agreement. Under
47 U.8.C. §252(e) (4), the state commission must approve or reject
the agreement within 90 days after submission, or the agreement
shall be deemed approved.

The agreement is a two Yyear agreement governing the
relationship between the companies regarding the resale of tariffed
services. The agreement states that telecommunications services
provided by BellSouth for resale will be available for purchase by
TTE at a discount rate of 18% for residential services and 12% for
business services. Staff has reviewed the BellSouth and TTE
proposed agreement for compliance with the Act and recommends that
the Commission approve it pursuant to §252 (e) (2) (A).

Staff would note that TTE is not certificated as an ALEC in
Florida; therefore, TTE should not provide service under this
agreement until it receives its certificate.




DOCKET NO. 970437-TP
DATE: June 12, 19%7

ISBUE 2: Should Docket No. 970437-TP be closed?

RECOMMENDATION: Yes, with the adoption of astaff’'s
recommaendation in Issue 1, and issuance of the Commission’s order

approving the agreement, Docket No. 970437-TP should be closed.
(STOVER)

STAFF ANALYSIS: With the adoption of staff’'s recommendation in
Issue 1, and issuance of the Commission‘s order approving the
agreement, Docket No. 970437-TP should be closed.
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. . DOCKET NO. 970437-TP
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Agreement Between BellSouth Telecommunieations, [nc. asd TTE Group, Inc. Regardiag The
Sale of BST's Telecommunications Services to Reseller For The Purposes of Resale

‘I"I-I:I:lMivl.ll.‘l'tl!:l!l'l'Iﬂ\yr BeliSouth Telecor munications, lnc., (“BeliSouth or Company™),
8 Georgia corporstion,'snd TTE Ine. (“Reseller™), a Scuth Caroling corporstion, and shall be deemed
effective as of April 1, 1997.

WHEREAS, BellSouth is & local exchange telecommunications company autborized to provide
telecommunications services in the state of Alabama, Florida, Georgia, Kenrucky, Louisiana, Mississippi, North
Carolina, South Carolina, and Tennesses; and

WHEREAS, Reseller is an alternative local exchange telecommunications company suthorized to provide
telecommunications services in the states of Alsbama, Florida, Georgia, Kentucky, Louisiana, MississippL, North
Carolina, South Carolina, and Tennesses; and

WHEREAS, Reseller desires to resell BellSouth's telecommunications services; and

WHEREAS, BellSouth has agreed 10 provide such services to Reseller for resale purposes and pursuant 1o the
terms and conditions set forth berein;

NOW, THEREFORE, for and in considerstion of the mumual premises and promises contined berein,
BellSouth and Reseller do hereby agres as follows:

L Term of the Agreement

A The term of this Agresment shall be two years beginning April 1, 1997 and shall spply to all of
BeliSouth's serving territory as of Jaouary |, 1996 in the state(s) of Alabama, Florida, Georgia, Kentucky,
Louisisna, Mississippl, North Caroliss, South Caroling, and Tennesses.

B This Agreement shall be sutomatically renewed for rwo additional ooe year periods unlews sither
party indicates its intent not 10 resew the Agreement. Notice of such intent must be provided, in writing, o
the other party no Ister than 60 days prior to the end of the then-existing contract period. The terms of this
Agreement shall remain in offect after the torm of the existing agreement has expired and while a new
agreement is being pegotisted

G The rates pursuant by which Raseller is 10 purchass services from BallSouth for resale shall be st a
discount rate off of the retail rats for the telecommunications servics. The discount rates shall be as set forth
in Exhibit A, attached bervto and lncorporsted berein by this refervace. Such discount shall reflect the cosa
avoided by BellSouth when selling s service for wholesale purposes.

IL Deflaition of Terms

A CUSTOMER OF RECORD means the entity respoasible for placiag spplication for service;
requesting additions, resrangements, maintenance or discoatinuance of service; payment ia full of charges
incurred such as toll, directory assistance, ete.

B DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank lenter of
credit to be held by the Company.
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C, END USER mearis che ultimate user of the telecommunications services.

D, END USER CUSTOMER LOCATION means the physical location of the premises where an end
user makes use of the telecommunications services.

E mmvm_muuamunummw
BellSouth. This includes packaging of existing services or combining & new function, feature or capability
with an existing service.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means s telephone company certificated by the
public service commissions of the Company's franchised area to provide local exchange service within the
Company's franchised area.

G. RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes 1o the
telecommunications services of the Company and then reofTers those telecommunications services to the
public (with or without "sdding valus™).

H. RESALE SERVICE AREA means the area, as defined in a public service commission spproved
cerificats of operation, within which an OLEC, such as Reseller, may offer resold local exchangs
telecommunications service.

[TL Geaeral Provisioas

A Reseller may resell the wriffed local exchange and toll wlecommunications services of BellSouth
subject 1o the terms, and conditions specifically set forth berein. Notwithstanding the foregoing. the
following are not available for purchase: Grandfachered services; promotiooal and wrial retail servics
offerings; lifeline and linkup services; contract service amangements; installment billing opticns; 911 and
E?11 services; interconnection services for mobils service providers; legislatively or adminisoratively
mandated specialized discounts (e.§., educstion institution discount) and discountsd services to mest

competitive siuation.

B The provisioa of services by the Company to Reseller does not constituts 8 joint undertaking for the
furnishing of any service.

C. Reseller will be the customer of record for all services purchased from BellSouth Except as
specified berein, the Company will take orders from, bill and expect payment from Fesaller for all services.

D. Reseller will be the Company’s single point of contact for all services purchased pursuant to this
Agreement. The Company shall bave no contact with the end user except 1o the extsnt provided for herein.

| & The Company will continue tw bill the sad user for aay services that the snd user specifies it wishes
to receive directly from the Company.

F. The Company maintaizs the right 1o serve directly any end user within the service ares of Reseller.
The Company will continue to directly market its own tslecommunications products and services and la
doing 3o may establish independent relationships with end users of Resaller,

- 05
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G. Reseller shall not interfers with the right of any person or entity 10 obtain service directly from the
Company. )

‘H Telephooe numbers are the property of the Company ad are assigned 1o the service furnished
Reseller has no property right to the telephone number of any other call number designation associated with
services furnished by the Company, and no right to the continuance of service through any particular central
office. The Company reserves the right to change such numbers, or the central office designation associated
with such numbers, or both, whenever the Company deems it necessary 1o do so in the conduct of its
business.

L The Company may provide any service or facility for which & charge is not established herein, as
long as it is offered on the same terms 10 Reseller.

J Service is furnished subject 1o the condition that it will not be used for any unlawful purpose.

K Service will be discontinued if any law enforcement agency sdvises that the service being used s in
violation of the Law.

L. The Company can refuse service when it has grounds to believe that service will be used in violation
of the law.

M. The Company accepts no responsibility 1o asy person for any unlawful act commined by Reseller or
its end users as part of providing service 1o Resaller for purposes of resale or otherwise.

N. The Company will cooperazs fully with law enforcement agencies with subpoenas and cournt orders
for assistance with the Company's customens. Lsw enforcement ageacy subpoenas sad court orders regarding
end users of Reseller will be directad to Reseller. The Company will bill Reseller for implementing any
requests by law enforcement agencies regarding Reseller end usen.

0. The charscteristics and methods of operation of any circuity, facilities or equipment provided by
other than the Company shall not:

1. Interfere with or impair service over any facilities of the Company, its affilistes, or its connecting
and concurring carriers involved in it service;

2. Cause damage to their plant;

3. Lmpair the privacy of any communications; or

Verslon: February 1), 1997 Page )
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4. Creats hazards to any employees or the public.

Reseller assumes the responsibility of notifying the Company regarding less than standard operations

with respect to services provided by it

Q.

Facilities and/or equipment utilized by BellSouth 10 provide service to Reseller remun the property

of BellSouth.

R
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of the General Subscriber Service Tariff and will be available for resale.

IV. BellSouth's Provision of Services to Reseller

Al

Feseller agrees that its resale of BellSouth services shall be s follows:

1. The resale of telecommunications services shall be limited to users and uses conforming to
the class of service restrictions.

2. To the extent Reseller is a ielecommunications carrier that serves greater than § percent of
the Nation's presubscribed access lines, Resaller shall not jointly market i interLATA
services with the tslecommunicstions services purchased from BellSouth pursuant to this
Agreement in sny of the states covered under this Apreement.  For the purposss of this
subsection, 1o jointly market means any advertisement, marketing ¢ffort or billing in which the
telecommunications services purchased from BellSouth for purposes of resale to customen
and interL ATA services offered by Reseller are packaged, tied, bundled, discounted or offered
together in any way 1o the end user. Such effort include, but are not limited to, sales
referrals, resale arrangements, sales agencies or billing agreements. This subsection shall be
void and of no effect for & particular state covered under this Agreement as of February 8,
1999 or on the date BellSouth is suthorized 10 offer interL ATA services in chas stats,
whichever is earlier.

3. Hotel and Hospial PBX service are the oaly slecommunications services available for resals 1o
Hotel/™Mote! and Hospital end users, respectively. Similarty, Access Line Servics for Customer
Provided Coin Telephones is the caly local service avallable for resele to COCOTS customen.
Shared Tenant Service customers can only be sold thoss tslecommunications services available in
the Company’s A2) Shared Tenant Service Tariff.

4. Reseller is prohibited from furnishing both flat and measured rais service on the same business
premises to the same subscribers (end users) as stated in A2 of the Company's TarifT except for
backup service ss indicated [n the applicable state tariff Secticn AJ. '

5. If telephone service is established and it is subsequently determined that the class of service
reswriction has been violated, Reseller will be nodfied and billing for that service will bs immediately
changed to the appropriate class of service. Service charges for changes betwoen class of service,
back billing, and interest as described in this subsection shall spply &t the Company's sole discretion.
nterest at the rate of 0,000590 per day, compounded daily for the number of days from the back
billing date to and including the date that Reseller actually makes the payment 1o the Company may

+ be nsseased.
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6. The Company reserves the right 1o periodically sudit services purchased by Reseller to establish
suthenticity of use. Such sudit shall not occur more than once i a calendar year. Reseller shall
make say and all records and dats available to the Company of the Company's suditor's on s
reasonable basis. The Company shall bear the cost of said sudic

B Resold Services can only be used in the same manner as specified in the Company’s Tariff. Resold
services are subject to the same terms and conditions as are specified for such services when (umished 10 an
individual end user of the Company in the sppropriats section of the Company's Tariffs. Specific wniff
features, ¢.§. & usage allowance per moath, shall not be aggregated scross multiple resold services. Resold
services cannot be used 10 aggregats raffic from more than coe end user customer except a3 specified in
Section A23. of the Company’s Tariff referring to Shared Teoant Service.

C. Reseller may resell services only within the specific resale service ares as defined in i ceruficate.

D. Telephoos numbers transmitiad via any resold service fesnure are intended solely for the use of the
end user of the feature. Resale of this information is prohibited.

L No patent, copyright, trademark or other proprietary right is licensed, granted or otherwise
cauferred by this Agreement Reseller is scictly prohibited from any use, including but not limied to sales,
marketing or advertising, of soy BellSouth name or Tademark.

V. Maistsnancs of Services

A Services resold under the Company's Tariffs and facilities snd equipment provided by the Company
shall be maintained by the Company.

B !—ﬂruh-ﬂmnyummmr—muwumﬁm

fuﬂiﬁumﬂdhﬂu&w—nmuhmﬂm-nﬂhn—uﬂ
except with the written consent of the Company.

C. lmlhmﬂhrumﬂﬁhtmdmtlmuwmul
service problem.

D. Reselier will be the Company's single point of contact for all repair calls oo bebalf of Reseller’s sod
users.

L mmmmhwmmuw-ummnm
Company.

F. rumw“m“mumunwm
tujdtlh-phum.il—ﬂluﬁc_r.

G. mmmmm&mmun“nuhhuw
network pursuant to ita sandard time and material churges. The standard time sad material charges will be
no more than what BellSouth charges 10 its retail customens for the same services.

08
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H. The Company reserves the right to contact Reseller’s customers, if deemed necessary, for
MAinlenance purposes.

V1. Establishmest of Service

A After receiving cenification & # local exchange company from the sppropriate regulatory agency,
Reseller will provide the appropriate Company service centsr the necessary documentation to enable the
Company to establish 2 master account for Reseller. Such documentasion shall includs the Application for
Master Account, proof of suthority to provide tslecommunications services, aa Opersting Company Number
("OCN™) assigned by the Netional Exchange Carriers Amocistion ("NECA®) and & tax exemption certificats,
m?h. When necessary deposit requirements are met, the Company will begin taking orders for the

B.  Service orders will be in & standard format designated by the Company.

C When notification is received from Raseller that s current customer of the Compaay will subscribe 1o
Reseller's service, standard service order intervals for the appropriate class of service will spply.

D. The Company will not require ead user confirmation prior 0 establishing service for Reseller's end
user customer. Resaller must, however, be able to demonstais end user suthorization upon request

E Reseller will be the single poiot of contact with the Company for all subsequent ordertng activity
resulting in additions or changes to resold services except that the Compeny will sccept 8 request dirvctly
from the end user for conversion of the end user's service from Reseller to the Company or will accept &
request from another OLEC for coavenion of the end user's service from the Reseller 1o the other LEC. The
Company will notify Ressller that such a request has been processed.

F. If the Company determines that an unsuthorized change in local service 1o Reseller has ocourred, the
Company will reestablish service with the approprists local service provider aad will assess Reseller as the
OLEC initiating the unauthorized change, sn unsuthorized change charge similar to that described in F.C.C.
Tariff No. |, Section 1).3.3. Approprists noorecurring charges, a3 sot forth in Section A4, of the General
Subscriber Service Tariff, will also be assessed 1o Ressller,

These charges can be adjusted if Reseller provides sstisfactory proof of suthorization.

(a) each Residence or Business line $19.41
G. The Company will, in order 10 safeguard ity interest, require Reseller to make & deposit to be beld by
the Company & & guarantes of the payment of rates and charges, unless satisfactory credit has already been

established. Any such deposit may be held during the continuance of the service as security for the payment
of any and all amounts accruing for the servics.

H. Such deposit mey not exceed two months’ estimazed billiag.

Verion: February 1], 1997 Foga §
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L The fact that & deposit has been made in no way relieves Reseller from complying with the
Company's regulstions as tg advance payments and the prompt payment of bills oo presentation nor does it
constitute & waiver or modification of the regular practices of the Company providing for the discontinuance
of service for non-payment of sy sums due the Company,

& The Company reserves the right to increase the deposit requ/rements when, in its sole judgment, the
conditions justify such action.

K In the event that Reseller defaults on its sccount, service to Resellor will be terminated and any
deposits held will be applied to its sccount.

L [n the case of a cash deposit, interest at the rate of six percent per annum shall be paid to Reseller
during the continuance of the deposit. [nterest on a deposit shall sccrue annually and, if requested, shall be
annually credited to Reseller by the accrual date.

VIL Psyment And Billiag Arrasgements

A When the initial service is ordered by Resaller, the Company will establish sn sccounts receivable
master account for Reseller,

B The Company shall bill Reseller on & current basis ell applicable charges and credin,

C. Payment of all charges will be the responsibility of Reseller. Reseller shall make payment to the
Company for all services billed. The Company is not responsible for peyments not received by Reseller from
Reseller's customer. The Company will not become involved i billing disputes that may arise between
Reseller and i customer. Peyment mads to the Company &s payment on sccount will be credited to an
sccounts receivable master account and not to an end user's sccount.

D. The Company will render bills sach mouth oa established bill days for each of Reseller's sccounts.

E The Company will bill Reseller, in advance, charges for all services to be provided during the
ensuing billing period except charges associsted with service usage, which charges will be billed & arrean.
Charges will be calculsted ca an individual end user scoount level, including, if spplicable, any charges for
usage or usage allowances. BellSouth will also bill all charges, including but not limited to 911 snd E911
charges, telecommunications relay charges, and franchise foes, 0n an individual end user account level.

F. The payment will be due by the next bill date (i.¢., same date [n the following month as the bill date)
and is payable in immediately available funds. Paymeat s considered to bave besn made when received by

the Company.

If the payment dus date falls oa & Sunday or oa a Holidey which is observed on a Moodsy, the
payment due date shall be the first noo-Holiday day following such Sunday or Holiday. [f the payment dus
date falls on a Saturday or on & Holiday which is observed on Tussday, Wednesday, Thursday, or Friday, the
payment due dats shall be the last noo-Holidey day preceding such Ssturday or Holiday. If payment is not
received by the payment dus dats, & lsts peyment penalty, as set forth In L. following, shall epply.

10
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G. Upoa proof of tax exempt cemification from Reseller, the total amount billed 1o Reseller will not
include any taxes due from the end user. Reseller will be solely respoasibie for the computacion. tracking,
reporting aad peyment of all federsl, state and/or local jurisdiction taxes associsted with the services resoid o
the end user.

H.  Asthe customer of record, Reseller will be responsible for, and remit 10 the Company, all charges
applicable 10 its resold services for emergency services (E911 and 9. 1) end Telecommunications Relsy
Service (TRS) as well as any other charges of a similer nature.

L If any portion of the peyment is received by the Company after the payment due Jile as set forth
preceding, or if any portion of the payment is received by the Compas.; i (uuds st . no. mmediately
available to the Compsny, then a late pryment penalry shall be due to the Company. The lats payment
penalry shall be the portion of the pgyment not received by the payment due date times s late factor. The late
factor shall be a1 set forth in Section A2 of the Gensral Subscriber Servics Tariff and Section B2 of the
Private Line Service Tariff.

i R Any switched sccess charges associsted with interexchange carrier sccess to the resold local
exchange lines will be billed by, and due to, the Company. No sdditional charges are to be assessed to
Reseller.

K The Company will not perform billing sod collection services for Reseller as & result of the
execution of this Agresment. All requests for billing services should be referred to the appropriate entity or
operational group within the Company.

L Pursuant to 47 CFR Section 51.617, the Company will bill the charges shown below which are
identical to the EUCL rates billed by BST to its end users

Moathly Rate
I Residential
(a) Each Individual Line or Trunk 2.5
1. Single Line Business
(b) Each Individual Line or Trunk 2.5
) Mult-line Business
(¢) Each Individual Line or Trunk 56.00

M In general, the Company will not become involved in disputes berween Reseller and Reseller's end
user customens over resold services. 11 s disputs does arise that cannot be settled without the involvement of
the Company, Reseller shall contact the designated Service Center for resolution. The Company will make
every efTort 1o assist ia the resolution of the disputs sad will work with Reseller to resolve the maner in as
timely a manner as possible. Reseller may be required 1o submit documentation to substantiate the claim.

. 11

Version: February 11, 1997 Fage §




ATTACHMENT A
. DOCKET NO. 870437-TP
. JUNE 12, 1987

VITL Discontinusnce of Service

A The procedures for discontinuing service to an end user are a3 follows:

1. Whete possible, the Company will deny service to Reseller's end user ca behalf of, and &t the
request of, Reseller. Upon restoration of the end user's service, “sstoral charges will apply and will
be the responsibility of Reseller,

2. Atthe request of Reseller, the Company will disconnect a Reseller end user customer.

3. All requests by Resaller for denial or disconnection of an end user for noapayment must be in
writing.

4. Reseller will be made solely responsible for notifying the end user of the proposed disconnection
of the service.

5. The Company will continue 1o process calls made to the Annoyance Call Center and will advise
Reseller when it is determined that snnoyance calls are originated from coe of their end user's
locations. The Company shall be indemnified, defended and beld harmiess by Reseller and/or the
end user against any claim, loss or damage srising from providing this information to Reseller. It is
the responsibility of Reseller to take the cormective action necessary with its customens who make
annoying calls. Failure 1o do 30 will result in the Company's disconnecting the end user's service.

B The procedures for discontinuing service 10 Reseller arv as follows:

I. The Company reserves the right to suspend or terminate service for nonpayment or in the event
of probibited, unlewful or improper use of the facilities or service, abuse of the facilities, or any
other violation or noocompliance by Reseller of the rules and regulations of the Company’s Taniffs.

2. If payment of sccount is not received by the bill day in the month after the original bill day, the
Company may provide writtss notice 1o Reseller, that additional spplications for service will be
refused and that any pending orders for servics will not be completed if payment is oot received by
the fiftecath day following the date of the notice. If the Company does not refuse additional
spplications for service on the date specified in the notice, and Reseller's noocompliance coatinues,
nothing cootained berein shall preciuds the Company’s right to refuse sdditional applications for
servics without further aotice.

1, If psyment of sccount is not received, or arrangements made, by the bill day in the second
consecutive moath, the account will be considered in default and will be subject to denial or
disconnection, or both,

4, If Reseller fails to comply with the provisicas of this Agresment, including any psyments to be
made by it on the dates and times berein specified, the Company may, oa thirty days writien notice
1o the person designated by Reseller to receive notices of noncompliance, discontinue the provision
of existing services to Reseller at any time thersafter. ln the case of such discontinuance, all billed
charges, as well as applicable termination charges, shall become dus. If the Company does not

12
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discontinue the pfovision of the services invoived oa the date specified in the thirry days notice, and
Ressller's noncomplisnce continues. nothing contained harein shall preciude the Company’s nght o
discontinue the provision of the services 1o Reseller without further notice.

5. i is not received or arrangements made for peyment by the date given in the writen

Reseller's services will be discontinued. Upon discontinuance of service on a Resellers
account, service o Reseller's end users will be denled. The Company will also reestablish service at
the request of the end user or Reseller upon payment of the epproprists connection fee and subject o
the Company's normal application procedures.

6. If within fifteen days after an end user's service has been denied no contact has been made in
reference to restoring service, the end user's service will be disconnected.

IX. Lisbility

A The lisbility of the Company for damages arising out of mistakes, omissions, interruptions,
preemptions, delays errors or defects in transmission, or failures or defects in facilities furnished by the
Company, occurting in the course of furnishing service or other facilities snd pot caused by the negligence of
Reseiler, or of the Company in failing to maintain proper standards of maintenance and operstion aad 10
exercise reasonable supervision shall in no event excesd an amount equivalent to the proportionste charge to
Reseller for the period of service during which such mistake, omission, interruption, preemption, delay, error
or defect in ransmission or defiect or failure in facilities occur. The Company shall not be liabie for demage
arising out of miswmkes, omission, interruptions, presmptions, delsys, crrors or defects in transmission or other
injury, including but not limited to injuries to psrsons or property from voltages or currents transmitted over
the service of the Company, (1) caused by customer-provided equipment (except whers & contributing cause
is the malfunctioning of 2 Compeny-provided connecting arrangement, in which event the liability of the
Company shall not exceed an amount equal to & proportional amoust of the Company billing for the period of
service during which such mistake, omission, interruption, preemption, delay, ervor, defect in Tansmission or
injury occurs), or (2) not prevented by customer-provided equipment but which would have besn prevented
had Company-provided equipment been ussd.

B The Company shall be indemnified and saved harmless by Reseller against any and all claims,
sctions, causes of sction, damages, lishilities, or demands (including the costs, expenses and reasonable
anorneys' fees, on account thereof) of whatever kind or nature that may be mads by any third party as & result
of the Company’s furnishing of service o Reseller.

C. The Company shall be indemnified, defended and beld harmless by Reseller and/or the sad user
against any claim, loss or damage arising from the use of services offered for resale involving:

1. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Resaller's
or end user's own communications.

2. Claims for petent infringement arising from acts combining or using Company services in
connection with facilities or equipment furnished by the end user or Reseller.

3. All other claims arising out of an act or omission of Reseller or its end user in the course of using
services.
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D. Reseller accepts responsibiliry for providicg access for maintenance purposes of any service resold
under the provisions of this Tariff. The Company shall not be responsible for any failure on the pan of
Reseller with respect 10 any end user of Reseller.

X Trestmest of Propristary asd Coafidestial [aformation

A Both parties agree that it may be neceasary to provide sach other during the term of this Agreement
with certain confidential information, including trade secret information, including but not limited to,
technical and business plans, technical information, proposals, specifications, drawings, procedures, customer
account data and like information (hersinafier collectively referred to as “Information™). Both parties agree
that all Information shall either be in writing or other tangible format and clearly marked with a confidential,
privats or proprietary legend, or, when the [aformation is communicated orully, it shall also be communicated
that the [nformation is confidential, private or propristary. The Information will be retuned to the owner
within a reasonable time. Both parties agree that the [nformation shall not be copied or reproduced in any
form. Both parties agrve to recsive such [nformation and not discloss such [nformation. Both parties agree
to protect the Information recetved from disribution, disclosure or dissemination to anyons except employees
of the parties with s need to know such Information and which employees agree 10 be bound by the terms of
this Section. Both parties will use the same sandard of care to protect Information received a they would
use to protect their own coafidential and propristary Information.

;8 Notwithstanding the foregoing, both parties agres that there will be no obligatior *o protect any
portion of the laformation that is either: |) made publicly available by the owner of the Laformation or
lawfully disclosed by & nonparty to this Agreement; 2) lawfully obtained from any source other than the
owner of the laformation; or 1) previously known to the receiving party without an obligation 1w keep it
confidential

XL  Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any disputs arises as to the
interpretation of any provisioa of this Agreement or as to the proper implementation of this Agreement, the parties will
petition the applicable state Public Service Commission for & resolution of the dispute. However, each party reserves
any rights it may have 1o seek judicial review of any ruling made by that Public Service Commission concerning this

Agreement.
XIL Limitation of Use

The parties agres that this Agreement shall not be profTered by either party in another jurisdiction as evidence
of any concession or a8 & waiver of amy position taken by the other party in that jurisdiction or for any other purposs.

XL Waivers

Any (ailure by either party 1o inslst upon the strict performance by the other party of say of the provisions of
this Agreement shall not be deemed s waiver of sy of the provisions of this Agresment, and each party,
Mﬂ“ﬂhhr&“n“uhﬂmw-rﬂﬂdﬁ

provisions of this Agreement.
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XIV. Governing Law

- This Agreement shall be governed by, and coastrued and enforced in accordance with, the laws of the State of
Georgia, without regard 10 its coaflict of laws principles.

Xv. M-'ll.ﬂtll;m
This Agreement was executed afier arm's length negotiations Letween the undersigned parties and refleca
the conclusion of the undersigned that this Agreement is in the best interests of all parties.

XVL More Favorable Provisioas

A The parties agree that if —

I. the Federal Communications Commission (“FCC™) or the Commission finds that the terms of this
Agresment arv incoasistent in cne or more material respects with mny of its or thewr respective
decisions, rules or regulations, or

2. the FCC or the Commission preempus the effect of this Agresment, then, in esither case, upon such
occurrence becoming final and no longer subject to administrative or judicial review, the parties
shall immediatety commenct good faith negotistions to conform this Agresmant 10 the requirements
of any such decision, rule, regulation or preemption. The revised agreement shall have an effective
date that coincides with the effective date of the original FCC or Commission sction giving rise w0
such negotistions. The parties agrve that the rates, terms and conditions of any new sgreement shall
not be spplied recroactively to any period prior 10 such effective date except 10 the extent that such
rewroactive effect is expresaly required by such FCC or Commission dectsion, rule, regulstion or

presmption.

B In the event that BellSouth, cither before or afler the effective date of this Agreement, sntery into an
sgreement with any other tslecommunications carrier (an “Other Resale Agreement™) which provides for the
provision within the stata(s) of Alabama, Florida, Georgia, Kentucky, Loulsians, Mississippi, North Carolisa,
South Carolina, and Tennesses of may of the smangements coversd by this Agreement upon rates, terms or
cooditions that differ in any material respect from the retes, terms and conditicas for such eTangementy set
forth in this Agreement (“Other Terms™), BellSouth shall be deemed thereby w0 have offered such other
Resale Agreement to0 Reselle: o it sntirety. In the event that Reseller accepts such offer within sixry (60)
days after the Commission spproves such Other Resale Agreement pursuant to 47 U.S.C. § 252, or within
thirty (30) days after Reseller acqraires actual knowledge of an Otber Resals Agreement not requiring the
wpproval of the Commission pursuant 1o 47 US.C. § 292, & the case may be, such Octher Terms shall be
efTective berween BellSouth snd Reseller s of the sffoctive date of puch Other Resals Agreement. o the
event that Reseller accepts such offer more than sixty (60) deys after the Commission approves such Other
Resale Agreement pursusnt to 47 U.S.C. § 252, or more than thirty (30) days after scquiring sctual
knowledge of an Other Resale Agreement not requiring the approval of the Commission pursuant to 47
U.S.C. § 252, as the case may be, such Other Terms shall be effective berween BellSouth snd Reseller as of
the date on whick Raseller sccepts such offer.

C. In the event that afler the sffective dase of this Agreement the FCC or the Commission saters an
order (s ~Resale Order™) requiring BellSouth 1o provide withis the state(s) of Alabama, Florida, Georgie,
Kentucky, Loulsians, Mississippl, North Caroling, South Carolins, snd Tennesseo say of the amangements
covered by this agreement upoa Other Terma, then upoa such Resale Order becoming final and not subject to
further adm inlstrative or judicial review, BellSowth shall be deemed 10 have ofTered such amangements to
Resaller upon such Other Terms, la thelr eatirety, which Resaller cay caly sccept in their
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entirery, as provided in Section XVILE. In the event that Reseller accepts such offer within sixty (60) days
after the date on which such Resale Order becomes flaal and not subject to further administrative or judicial
review, such Other Terms shall be effective between BellSouth and Ressller as of the effective dats of such
" Resale Order. [n the event that Reseller accepts such offer more than sixty (60) days after the date on which
such Resale Order becomes flnal and not subject to further administrative or judicial review, such Other
Terms shall be affective berween BellSouth and Reseller as of the date on which Reseller accepts such offer.

D. Lo the event that after the effective date of this Agreement BellSouth fles and subsequently receives
approval for one or more intrastate tariffy (each, a “Resale Tartff™) offering to provide withia the state(s) of
Alsbama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carclina, South Caroling, and
Tennessee any of the arrangements coversd by this Agreemeat upon Other Terms, thes upos such Resale
Tanff becoming effective, BellSouth shall be desmed thereby 10 have offered such armaagemests 1o Reseller
upon such Other Terms, which Reseller may accept as provided in Sectioa XVLE. [a the event that Reseller
accepts such offer within sixty (60) days after the date on which such Resale Tariff becomes effactive, such
Other Terms shall be effective berween BellSouth and Reseller as of the effective date of such Resale Tandl
In the event that Reseller accepts such offer more thaa sixty (60) days after the data on which such Resale
Tariff becomes effective, such Other Terms shall be effective between BellSouth and Reseller as of the date
on which Reseller accepts such offer.

L The terms of this Agreement, other than those affected by the Other Terms accepted by Reseller,
shall remain in full force and effect. '

F. Corrective Faymest.  [n the event that -
|. BellSouth and Reseller revise this Agreement pursuant to Sectioa XVLA, or

1. Reseller ascoepts a doemed offer of an Other Resale Agresment or Other Terma, thea BellSouth
o Reseller, as spplicable, shall maks & corrective payment 1o the other party 1o correct for the
difference between the rates set forth herein and the rates ia such revised agreement or Other Terms
for substantially similar services for the period from the effective date of such revised agreement or
Other Terms until the date that the parties execute such revised agreement or Reseller sccepts such
Otber Terms, plus simple interest af 2 rats equal 1o the thirty (30) day commercial paper rats for
high-grade, unsecured notes soid through dealers by major corporations in mulupies of $1,000 00
as regularly published in The Wall Sower Journal.

XVIL Notices

A Every notice, consent, approval, or other commuaications required or contemplated by this
Agreement shall be ia writing and shall be deliversd in persoa or given by postage prepaid mail, address .

or at such other address as the intended recipient previously shall have designated by writiea notics (o the
other party.
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B. Where specifically required, notices shall be by centified or registered mail. Unless otherwise
provided in this Agreemest, notice by mail shall be effective oa the date 1t is officially recorded as delivered
by return receipt or equivalent, and in the absence of such record of delivery, it shall be presumed (o have

 been delivered the fifth day, or next business day after the fith day, after it was deposited in the mails.

XVIIL Ameadments
This Agreement may be amended at any time upoa written agresment of both parties.
XDL [Estire Agreement

This Agreement sets forth the eatire understanding and supersedes prior 1greements between the parties
relaung 10 the subject matter contained herein and merges all prior discussions betweea them, and neither parry shall
be bound by any definition, condition, provision, representation, wasranty, covenant or promise other than as
expressly sated in this Agreement or as is contemporaneously or subseguently set forth in writing and executed by &
duly authorized officer or representative of the party to be bound thersby,

Ol At
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EXHIBIT "A"
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Reseller for the purposes of resale 1o Reseller end
usery shall be avaulable at the following discount off of the retail rats.

RISCOUNT
STATE RESIDENCE
ALABAMA 10% 10%
FLORIDA 1% 1%
GEORGIA 20.3% 17.3%
KENTUCKY 10% 1,
LOUTSLANA® 20.711% 20.72%
MISSISSIPPI L] 3]
NORTH CAROLINA 12% ™
SOUTH CAROLINA 10% b2
TENNESSEE"* 16%

6%

* Effective as of the Commission’s Order ia Louisiana Dockst No. U-22020 dated November 12, 1996.

** The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides its own operstor services
and directory services, the discount shall be 521.56%. These rates are efective as of the Teanesses Regulatory
Authority's Order in Tennessse Docket No. 90-01331 dated January 17, 1997.
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