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STATE OF FLORIDA 
OWJCE OP THE PUBUC COUNSBL 

.;. ,r . 
~-~'; . ,. . ..... ,. 1..:.,, . 

Ms BWK:a S Bay(), Direaor 
Division of Records and Reporting 
Florida Public: Service Commission 
2S40 Shumard Oak Boulevard 
Tallahassee, FL )2399.0870 

c/tl n. ,...,... I at I ' P" ····--­-.. , Tr' t n.w. uat-ltOO 
11M .. JJ)Q 

June 16, 1997 

RE Doc:lcet No .,.,_I·EI 

Dear Ms Bay6 

U~lli ll., l 
fll F c. 

Enclosed are an original and fifteen c:opiea each of a Motion to Strike Reply of Florida Power 
Corporation to Public: Counsel's ()ppotlrion 10 Motion 10 Strike Testimony of William R. Jac:obs. Jr. 
for flling in the above-referenced doc:ke1 

Pleuc indicate rca:ipc offil~ by clate-swnpina the anac:ll:d c:opy ofrhisle1ter and re1~o:-ning 
uto chis office Thank you for your auiAance in this maner 

ACK 

AFA 
(900-

APP --­
CAr 

Ct.1U --­

CTR ~ .rv-> 

(§>~ 
Lr ;jndQJUres 

~ 

I 

or 

_s 

Sincerely, 

~;~ 
Deputy Public: Counsel 
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BEFORE TiiE FLORIDA PUBL.IC SERVICE COMMlSSION 

In re: Review of nucleAr 
outage 11 Aorida Power 
Corporation's Crystal River 
Unit No. 3 

) 
) 
) 
) 

Dod:et No. 970261-EI 
Filed; June 16, 1997 

MOTION TO STiRIXE REPLY OF 
FLORIDA POWER C ORPORATION TO 

POBU C COUNSEL'S OPPOSm ON TO MOTION 
TO STRIKE IESIJMONY OF WILLIAM R. JACOBS. JR. 

.. IGIUAl 
;:L£ COP.Y 

The Citizens oft he Sutc of FloridA, through the Office of Public Counsel. pursua.,tto Rule 

25-22.037(2). Florida Administrative Code, move the Florida Public Service Commission to strike 

the reply of Aorida Power Corporation (FPC) to the Citizens' response in opposition to the 

company's motion to strike the testimony of the: Citizens' witness, William R. Jacobs, Jr., for the 

following reASOns: 

FPC's motion to strike Dr. Jaoobs's tesdmooy was filed on May 29, 1997, and served 

by facsimile and U.S. mail. Rule 25-22.037(2) pennits the filing of such a motion. although service 

by fac.simile iJ not covered by Commission rules The Citizens response in opposition to the motion 

was filed on June 6. 1997, pursuant to Rule 2S·22.()37(2){b). which allows for 1 written memoranda 

in opposition to a motion to be med within 7 da)'S of service of the motion. On June 16, 1997, FPC 

filed I ureply~ to the Citizens' respon~e. There ll, however, no provision ID Commission rules for • 

reply to a memoranda filed in opposition to a motion Moreo,'Cf, FPC lw not filed a motion 

requesting leave to file a reply FPC's "reply", them ore, is not properly before the Commission and 

should he stricken 
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2. FPC has been JUbjec:tto the Commission'• procedural rules for many ye&r~ and can 

be presumed to lcnow their contents. Vet, FPC does not cite to any rule u 11.11horiring its filing. nor 

does it cite to any instances in which the Commission hu permitted a reply to bo filed In the 

Southern States Utilities rate case, Ooc.ket No 920199-WS, the Commiaslon denied a motion for 

leave to file a reply to a response in opposition to a motion for reconsideration Order No PSC-96-

0406-FOF-WS. issued March 21, 1996 ("We considered the utility's motion for reconsideration and 

various other pleadings filed by the parties at the Februll)' 20, 1996, Agenda Conference: We 

denied SSU's motion to file a reply") 

3. In Cjtjz.ens oCF!orjda y. Mavo. 357 So. 2d 731, 734 {Fia 1978), the COUJ1 quoted with 

approval from a Commission order which said ~[t]he Commission's procedural rules are a 

comprehensive body covering their subjec:tnauer. hence. the model rules are slmply inapplicable to 

the Commission." The rules are comprdlenlive. and they do not permit a reply to a memoranda in 

opposition to a motion. 

WHEREFORE, the Citiz.ent of the State ofAorida, through the OlflCC ofPubHc Counsel, 

urge the prehearing officer to iuue an order ttriklng the Reply of Florida Power Corporation to 

Public Counsel's Opposition to Motion to Strike Tes1imony of William R. Jacobs. Jr 
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Respcc:tfully submitted. 

lACK SHREVE 
Public Cowud 

OffiCe of Public Counsel 
clo The Florida Legislature 
Ill WCSI Madison Street 
Room 812 
T allah&uee, Florida 3 2J 99-1400 

(904) 488-9330 

Auomeya for the Citizens of 
the State of Florida 
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CERTIFICATE OF SERVICE 
DOCKET NO. 970261-EI 

I HEREBY certify that a copy of the foregoing MOTION TO STRIKE REPLY OF 

FLORIDA POWER CORPORATION TO PUBLIC COUNSEL'S OPPOSmON TO MOTION TO 

STRIXE TESTIMONY OF WD.J.lAM R. JACOBS, JR.,hu been r.ervod by"hand-delivcry. or by 

.. facsimile and U.S. Mail to the following person• on thiJ 16th day of June. 1997. 

John W. McWhirter, Jr., Eaqulte 
McWhirter, R«ves, McGlothlin. 

Davidson. Rief & Balcu 
Post Office Box 3350 
Tampa, Florida 33601 

Joseph A. McGlothlin. Elquire 
Vicki Gordon Kauflnan. Esquire 
McWhirter, Reeves, McOiothlin, 

Davidson, Rief & 8alw 
117 South Gadsden Street 
Tallahusee, Florida 32301 

Micha.el A. Gross, Esquire 
AssiJllnt Attorney General 
Office of the Attorney General 
Pl -0 I. The Capitol 
T allahuJCe, Florida 32399-1 OSO 

Monte E. Belote 
Florida Consumer Action Network 
4100 W Kennedy Blvd., Suite 128 
Tampa. Florida 33609 

Wayne I( Malaney, l.!squlrc 
Post Office Box 7014 
Tallaha$$CC, Florida 32314-7014 

"Robert V. Elias, Elquire 
Yield D. Johnson, Esquire 
DiWion of legAl Services 
Florida Public Service Commiuion 
2S40 Shumard Oalc Boulevard 
Gunter Building. Room 3 70 
Tallahuslle, Florida 32399..08SO 

• • James A. M~. Eaquire 
R Alexander Glenn, Esquire 
Florida Power Corporation 
3201 Thirty-Fourth Street, South 
Poll Otr~<:e Box 14042 
St Petenburg, Florida 33733-4042 

Louis D Pullle)', Esquire 
Florida ConJUmcr Action Network 
480S S. Himes Avenue 
Tampa. Florida 336 11 

Michael B Twomey. Esquire 
Poll Offic.; Box S2S6 
Tallahusee. Florida 32J 14 -~lSO 

James M Scheffer, PresidenJ 
Lake Dora Harbour l-lomoownm 

Association. lnG 
130 lakeview lane 
Mt Dora. Florida 327S7 



. . 

Senator Charlie Crist 
360 Ce~ltral Avenue 
Suhc 1210 
St. Petcrsburs. F1oridal3701 




