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purpose of legisistive eaactments.

5. Where the public interest is involved, the Attormey General may not only initiste
litigation, but also intervene in pending litigation. Siate exrel Shevin v, Yarhrough, 257 So 2d
891, 894 (Fla. 1972). The Attormey General is granted wide discretion in determining what
particular matters involve the public interest. State ex rel Shevip v, Exxon Corp . 526 F. 2d 266,
268-69 (5th Cir. 1976), Accordingly, his conclusion thet 8 particular matter involves the public
interest is presumed to be correct. State ex rel. Shevin v. Yathrough, at 895, see also Lawyer v,
Dep’t of Justice, 65 U.S.L.W. 4629, 4632 n.4 (U.S. June 25, 1997) (No. 95-2024) (citing State
ex rel. Shevin v, Yarhtough, at $94-96 and Ervin v, Colling, 85 So. 2d 852, 854 (Fla. 1956) (en
banc).

6. The enforcement of the statutes and policies at issue in this proceeding clearly invoive
matters of public interest.

7. The problem of slamming presents numerous disputed issucs of material fact, including,
but not limited to: the scope and extent of siamming; the effectiveness of the methods designed 10
prevent slamming currently provided by existing rules and regulations; the extent to which
telecommunications companies are using the alternative methods of switching customers’
presubscribod carriers currently available under existing rules and regulations; the extent to which
customers are aware of their right to protection against slamming and the devices available to
implement such protection; the extent to which devices to protect against slamming are used for
anticompetitive purposes; the marketing techniques, including telemarketing, and practices
employed by telecommunications companies in switching customers’ carriers; the scope and

extent of the participation of independent contractors, suthorized agents and resellers in slamming
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slamming, dated June 18, 1997. Significantly, Staff's concerns are of sufficient gravity to have -
precipitated its propossd amendments to the existing slamming rule. There has alsc been a recent
increase in slamming complaints received by the Attorney General. The total number of
complaints on file may represent only the tip of the iceberg. The actual volume of slamming will
not be known uniess s formal proceeding is suthorized by the Commission and discovery can be
directed to the telecommunications companies. Slamming remains the number one consumer
telecommunications issue in the vast majority of ststes, including Florida, according to current
data published by the FCC.

11. The Final Report of the Tenth Statewide Grand Jury, September, 1992, included an
investigation of Southern Bell Telephone and Telephone Company (Southern Bell). A primary
focus of the investigation concerned allegations of fraudulent sales of optional telephone services
resulting in customers paying for services they did nc: order. The Grand Jury noted that the
practices may very well have been violstions of the consumer protection laws, but that utility
services are exempt from the Telemarketing Act and the Deceptive and Unfair Trade Practices
Act. See §§ 501.212 and 501.604, Fla. Stat. One of the requirements of the consumer protection
statutes for a contract made pursuant to telephone sales is a written and signed verification of
orders taken by telephone and imposition of criminal penalties when deception is used in
connection with an offer to sell. The Grand Jury found that requiring utilities to obtain and
maintain written authorizations from customers is an casy method of preventing corporate
deception. The Grand Jury expressly recommended:

The Legislature has aa obligation to prevent victimization of all the citizens of this

State. If the Public Service Commission does not implement similar consumer
protection requirements for the utility activities it regulates, then the Legislature
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‘ customers to present testimony sbout slamming. Consequently, an informed decision requires an
investigative docket which will unequivocally yield a more complete record and understanding of
bo&thcproﬂunmdpﬂﬁiﬂnhﬁé:uwhihwhhomwithhmmbmﬂmmomﬁkdyto
develop rules which serve only the interests of the industry and not those of the consumer.

13. Petitioners are also concerned that setting up systems to prevent slamming will
resolve only hailf of the problem. Aggressive enforcement of applicable rules and imposition of
fines and penaities that serve a3 effective deterrents is also an issue of equal status. Petitioners are
concerned that current enforcement actions, many involving imposition of inadequate fines, have
been ineffective as & deterrent to slamming.

14. Tt is also essential that the Corumission join as necessary parties all affected
telecommunications compeanies, inchuding but not limited to, those involved in previous slamming
complaints.

15. Finally, the Commission should place this matter in an investigative docket before the
full Commission with a requirement for expedited responses to discovery requests, and an
expedited schedule for prehearing matters, final hearing, and final disposition.

WHEREFORE, The Attorney General and Public Counsel respectfully request that the
Comumission enter an order:

(A) opening an investigative docket initisting formal proceedings under Section
120.57(1), Florida Statutes, before the full Commission, to investigate the practice of “slamming,”
i.e., the unsuthorized change of a customer’s presubscribed carrier, and to determine the
appropriate remedial measures;

(B) setting public hearings throughout the state to hear testimony from the public about








