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Robert A. lluUirwatdl, Aaomly aea.a1 (Attomey Geaeral), and the Citizens of the 

State offl'lrida, by llld dln;up tbe Ollce of'Public Counlel (Public COUftlel), pursuant to 

Section 364.01, Florida S&alldel, IIIII Rule 25-22.036, Florida Administrative Code, petition for 

initiation offormll ~i"'l under Seclioa 120.57(1). Florida SIIIUtea, before the full Florida 

Public Sei'Yice Coaallilliaa (Commiuion or PSC)) and state: 

I (a). The Attomey General. punuant to An. IV, Section 4, Fla. Corm., is the chief legal 

afficer of the State with his principal pllce of bulineu and mailing address at: 

CAF 
CMU--

CTR --
EAG 

Mic:IIMI A Grou 
Fla. S.No. 0199461 
~ Attomey a...a 
Ollce of the Attomey a...l 
PL-01 Tbe Clpital 

LEG 

UN 
OPC 

RCH 

SEC 

W /I.S - -

OTH--

T.Urhsnr, Jllarida 32399-IOSO 
(904)411--5199 
FAX (904) 411-6519 



~ ' . . ' 
• • • 

State of Florida iD .,.._r.., Wore die Commiuion ~to Section 350.0611, Florida 

' Statutes, witb Iii piacipll pllce ofh,;,• and mailiaalddrea at: 

JACK SHRBVE, Blcp;jJe 
Public ea-.1 
awd.BS J. BliCK. &quire 
Deputy Nile eou-1 
omc. oldie Public c.-1 
c/o Tile Jllarilll: • . ' ·21ft 
111W .. MwlreStreii.IGOID112 
Tdehe rn, PJorida 32399-1400 

2. TIU IC:daa 1111 .,_ iililledto lllk 1n order ftom the Commission openinaa docket 
. ;"""'· 

to conduct a Nil iawltiplioll within die context of an evidentiary proceedina under Section 

120.57(1), Florida" ••· •• pnaiceof .......... wilb the objective ofaa~alina the 

ICOPI aad ate111 ottbl pnccice and~ tbl approprilte remedial meuures caleulated to 

proteCt CODalll8l. 

, . Tbe Attanly o.a..J briDp tbia Petition. inter alia, in hit parens patriae capacity u 

pardian oftbe ......._ wel&re, llld IICety of the c:itiaa of the State of Florida. The .o\norney 

GeoeniiDd Public Cal_.. lllk ntieffrom the Commiuion u the awe aaency charpd with rhe 

retp01111Dility UDder a.pc. 350, Plarida Stalutel, IDd Chapt« 364, Florida Statutes, to protect 

the public......., llllty,IDd wel&re by eauilrl that the practices ofte2ecommunications 

companies in the provilioa of fliP allied ICI'Vicel provide customers tteedom of choice and are in 

4. The Attorney General bu brold ltltUtory authority to prosecute and appear in suits in 

wbic:h the State ia a p111y or is Olhlrwile .......... Seclion 16.01(4),(5), and (6), Florida 

Statutes. One of the ...._. in which tbe State hu an interest it upboJdina the intent and public 
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JIWIIOIO of'tai!I"M ___ __ 

5. Where lbe pulllic '"" • il........._the AIIOiftiJ aea..J may not only inilille 

litiption. but a11o ._,..in r 1" a ftia 'ton. Str• g ml Shmrjn v )'arhmuah 257 So 2d 

891, 894 (Fla. 19n). 1'111 A• .., aea..J illflllled wide cliacnlion ill delenninina what 

particullr 1111t1en iavahe the.....,..._. Ssu• a rca Shmrip v Ennn cgm 526 F. 2d 266. 

interelt iJ preegnecl to be CXJiiid. Ste R rc4 SWn y yerfpmn. al 895; ¥C eiW)Iawycr y 

Dcp't of)"tjm 65 U.S.L.W. 4629,4632 n.4 (U.S. IIIDI25, 1997) (No. 95-2024) (c:ilina 51111 

ex""' Shmrip y X"'m ... "'194-9611111 Bryjn y Cplljne 85 So. 2d 852, 854 (Fla. 1956) (en 

bm:). 

111111er1 of public hi •· 

7. The p1ublem of llammilla pi II• -oua dilpl!ted iuua of material fact, including, 

but not limited to: the 1CC1PC _. -of ........... ; the eft"ecliveneu of the method a designed to 

prevent oJemmiDa a.neady piOoided by ailri111 rulellllll replllions; the extent to which 

telecot • • . • ...... _, . -·-· of....:.~~·~- CUll • ii"*ID' ·•• C* 1 • are u-. ..... a.nat:iW IJIAIJUUI ..... -.... omen 

presubtcribed c:urien cuneatly IMi1l!ble Wider aillin& rules IIIII resullliono; the extent to which 

c:ustomen are aware oftlleir riaJ!1 to proleclion apinlt allnuninalllll the devices available to 

imp*-IIICh protertim; the- to wbich devices to protect apilllt olammina are uoed for 

anticompatili.e puap am; the_....,.,, ' · TW, indndj"'l telemarkelin& IIIII practices 

employed by tleelll __ ,.u+lliaa!li•Loo•,. c-YIPI*D¥•• in IWitcbilla mstomen" carrien; the 11:0pe and 

-of the partieirali n ofu der- del!l ClllhlndOrl, llllborizecl apntllllll raellen in olunmina 
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violltioal~ the ........ 111 ol'tbe c::umat inveltiptive and enforcem~t activities of the PSC and 

the Fedenl CoamPicltiona Cc-114-ioa (FCC); and the moat ippfOpriate and effective remed;;;l 

meuurea whidl Clft be ~ to protect coiuwnen lpillllllammina. 

I. The Altomey o.-.1_. Public CauNeln tlllided to relief und• the c:onstitutional 

proviliont, ltlbllll. rulel. llld jlldicill precedent c:ited above. 

9. Pctilican n COIICIII'IIed lbout the coatilalina problem in Florida raultina from 

UDIUtborized llld oe. hldl.._ IWitcllilll of CUitomen' prealbcribed carriers, primarily their 

lona diJtanee provider~. Tbe ~ industry and our replatory qencies have been 
,-

SlfU811ia8 to dell with coq'Met or ........ for more tMn. decade. 

of rules to curb ......,.,. In 1Upp0ft oftbeir ,.... ... , the attorneys pneral pointed to the cue 

of Sonic \..omnwlllicatiaal.lac. (SCI). wllidl •••lily. illjult a few lhort months switched more 

than 300,000 a...,. ad colleeUd approxiiiYitely Sll million by charaina rates double or 

triple thole cbarpd by compelitive carriln. SCI il but one example of how slunmen may 

overwhelm the rtiOUI'CCII of 1tate law enf'OI'CIIDelll and replatory lplleies. FCC Riles adopted in 

199S failed to iacolporlae 111111J oftbe ..,.._. propoted by the attorneys pneraJ to protect 

conJUmerl •piNt the burponina problems of milreprelentation, deception, and outright theft 

that were occurriDa iD dleiWildiaa of CIOIIUDIR' lOIII diltance telephone service. Detpite the 

c:oniUIDer protection ~provided by the FCC's ruJea and existina PSC rules, slamming 

complaints have COIIIinued Ulllblted. The Commillion Staft' noted a recent increue in slamming 

complaints i.n Au.chrnd 8 , Propoeed Slammina R.ula Overview, to itt briefina paper on 
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precipilaled ill p IF 1' om • d-n•IO tbe aiJiin& slunmina rule. There hu lloo been a ra:ent 

increue in llllalal_ill. WW o o npl•i •• nt ..r·wdwd by tbe Allomey General. The total number of 

c:otapWall 1111 file a.y I¥ M Gilly the lip of the icebera· The IICiual volume of slamming will 

not be kuoMt IIIIIIIa albnall pro c_,i"l il Illltborized by lbe Commillion and diiiCOVCIY can be 

direc:led 10 the tellco nn•mj •t·llll companies. SJammina remaina the number one co111111110r 

dala publitbM by the PCC. 

II. The Fmllllpxt oftbe Teadl Slot aide Grand Jury, September, 1992, included an 

iiN 11iipri011 ors.. ...... Blll11tl ; ' o •liiii T lrrh• CompMy (Southern Bell). A primary 

focua oftbe im t'ia ,.,., ~ oDrptiona offtludulent ulea ofoptionll telephone IGVices 

-·ltina in a..., •• paJiae ftJr ••• lbey did nc: order. The Grand Jwy noted that the 

pncticea may vsy Willi bawl beml'iolotiors oftbe COIIIUIIIOI' proleelion laws, but that utility 

oerYioea ano •• •• fiom the T-.....utiaa Act and the Deceptive and Unfair T...:le Practices 

Act. See§§ 501.212 and 501.604, Fla. Stat. One of the requirements ofthe COI'IIIItler prou:ction 

sta1u1e1 fllr 1 Olilllla:t made JIIIIIIIIIIIIO tell;"' ODe tiles is 1 writtrn and lisnecl verifiution of 

orderl takrn by telepboae and imposition of criminal prnllties when deception is used in 

connection with • ollilr to IIIII. The Grad Jwy fcund thai requirina utili'ies to obtain and 

maintain written authoriati0111 tiom CUIICIIIIen io an euy method of prwventins corporate 

deceptiOD. TheGrandJuryiiiljli lyrec drd: 

The I eaill•n hu Ml obllptiM 10 JIIG>&4 victimiulion oflllthe citizen• of this 
Stale. lftbe Public 5erYice c_.,;alion doll DOl implemrntlimilar COI'IUmer 

protection ~ fllr tbe utility ICiivities it ...,d_, tben the Lesillature 
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should llrib tbe -..-...ill Sectioaa 501.212 and 501.60' Florida Statutes. 
and IUbject. ud1itill to the ltllldarda of fair trlde priCtice outlined in the ltatute. 

FmaiiUport olthe Teah StlleWide Grad Jury, September, 1992,· at 5-6. The Grand Jury 

recommeDded IIIII tbe cited problems be fixed and yet, to tiD date, they have not bee:: properly 

fixed. A ....... panioe of die........._ Yiolationa in iaaae are efl'ectuated via telemarketing 

and are subject to the wry ... coacna expnaed by the Orand Jury above. Acc:or~inafy, the 

Petitioaen .... 1111 PSC to lily iiN e ..... tbe problem of lllmmina and adopt rules which 

afford the equivalent pratectiaa to conaamen u the c:oniUJftCI' protection statutes. 

12. Tbe FlOrida teleplloae CODIIIIDin who are the target~ of llamming should be able to 

rely with Cfltaialy tblt their choice will be honored when they choose a Ions distance curier. As 

a rau1t of ill eGDC~m~ ....... tbe recem increuc in lllmmina complaints, the Commiuion 

Staff bu recaly propOIId aew. more llriapnt nalel to prevent llammins· Fwthcr, the Staff 

hu ~ ID iDdulby wocbbap to diiCUU the proposed rules. The Conunillion Staff is to be 

collllftalded for itllaudlble eftbrt ill m;tietina ill propoled 10lution to the slamming problem. 

Further, Petitioaen ICknowleclie the qullity of the proposed rules u a predigte for rule 

development. lloww\w. Petitioam .,.IIGIIIIheleu concemed that the rulemalcing process is not 

as cfl'ec:tive a proceclun1 mechaaism u a formal Section 120.57(1), Florida Statutes. hearing will 

be in establishina a fiaual record and raolvinl the numerous factual iuues and disputes of fact 

involved in the llammina COntroYWiy. Rather, the 10lution to the slamming problem requires 1 

detailed evidcatilry t..riDa with fiall dilcowry, tettimony ofwitneacs under oath, and a positive 

effort to publicize the inYeltipaion and solicit u much public input u pouible. To facilit1te 

public input, the Commillion abould CODduc:t public hearinp throushout the state to aUow 
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cullomen to pr r lelli .. ,JII)' lbaut "-ina CMiequendy, 111 hdih'II!Cd decillion requires 111 

both the prolllom IIIII P""'i''ICIIutiona. wbile worbhopl with incumben!l are more liltdy to 

develop rula wl!ich -Dilly die iulaeoll of the industry Uld not tbo1e of the COIIIWIICI". 

13. Pdlf •n ae IIID -Did thai lllltina up IIYIIellll to peoem lllmmina will 

ICIOive only llllf of die pr • 'm AgreuM Oi!lbi-11 of oppliclble rula IIIII impollition of 

linea IIIII prwltie dill - allllelive delemnla illllo 111 ;.. of eqUIIIIIIUI. Petitionen are 

-Did tllll Cllllllll wfix c +"' ¥tioM, IIIIIIY iawiYina impooition of inldequate linea, have 

.,_. jNJ'tigj tive a a f , ••to •nnnina 

14. It illllll -••lli4all dill the Cocnrniuim join u nee 1 y poniellllllfected 

te1ec ...... "1 r- c •• HI, """'"'ina but 1101 limited to, thole involved in previous lllmming 

IS. F"l!lllly,lhe Comlniuim lbould pl-. thia matter in 111 inYelliptive dodtet before the 

fuD Comnriouioa with a~ lbr expedited rapoiiiCI to diacoYery requests, and an 

expedbed ......, ... lbr prWeuina -., liDaJ Marin& IIIII tinaJ diapoaition. 

WHEJU!IIOBE. Tie A!laney GenenJ Uld Public COWIId oeapectfully request that the 

Comnriuioa - 1111 onler: . 
(A) op • liD ill< fa fve dodtet iDitiating formll prot'«di~~p under Section 

IlO.S7(1), Florida St•M•, belilrelhe llaJJ Commiuion, to inYellipte the pnctice of"lllmmina," 

i.e., the •mmztboriral•tw• of a "'e!onw'l ~ earrier. and to determine the 

opproprille rli -dlf!alnl .-area; 

(B) lllltina pulolic bow ina» tbroupout the IWe to hear testimony from the public lbout 

7 
• 



• • • ' • I • • 

• I • • . • • 
slanuning; and . 

(C) elllblilbiaa • ~ ICbedule for~ to cliJcovery requests. all other 

prehearins matters, fillll ._ U.. llld IDII ditp()lition of this matt«. 

DATED tbis Lf:f!J day of . 1997. 

ROBERT A. BUTI'BilW()a111 
Attorney Geaeral ·~ 
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