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IIAitt'lc:l-- .. 

Clli"'''CAL OU.z .. 

On Tue•day July 1, 1117, aeatC laar.Ded that Lorna Wagner, a 
former •taff attorney wi~ ~ ~1 .. rvice• Divi•ion'a Bureau of 
Electric &Del Ga8, bed a.aam1 ea .... d to Iebert Dolan, a Florida 
Power COrporation CIPCJ ... ~.- It ba8 been alleged that Mr . 
Dolan and Ma. lfagaer •n clatiall prior to her la•t date of 
e~lar-ent, June 27, 1117. Alter learniag of the .. allegations, 
•taff initiated a nvi• of 111. -:•r•a ~ -1.-nt• to •••••• 
the po••ibility of uy biae ill iaf~tiGD pNHnted to the 
Co..i••ion. ID ccaductiag tbe I'Wiew, ataff examined three 
categoriea of caH8: 

U) All caH• -1.-cl to •. ...,..,. aiace Januaey 1, 
199,. 



(2) All c- uaigaed to lla. W-r aince January 1, 
1996, to wbic:h Ploricla Power Corporation was a 
party. 

(3) All c-• peadiag at tbe ti• of her reaignation. 

The beat info~tian awail~e at tbia ti.. (which is hearsay) 
ia tbat Ma. lfagner ud Ill". DDlu llaYe bMD elating for a •couple of 
montba.• ~ ~t iafo~tioD, etaff baa preaumed the 
relatioaahip bepa - tW. after llucb, 1197. Staff rev:iewed the 
aaaignaenta dattag back to Jaauar,r 1, 1116, in an abundance of 
caution. Staff .auld DOte tbat of all tbe docket• involvin9 FPC 
assigned to *. "'?::., alaoe Ja•••'!Y 1, 111', in only one instance 
waa Legal the of iae of pria~ N.,_aibility. Staff' • review 
indicate• that tamrl .. ioa action baa beeD taken in five of these 
caaea since Marcb 31, 1917. !bia ~can aftdetion addreaaes what 
actiOD the 0= t-ioD abould talre oaacening the dockets involving 
Florida ~r COrporatiOD -1..-s to Ma. Wagner in which 
Ca..iaaion action ... t~ after ~b 31, 1997. 

. mez !M • '7 I 
ALM.•,.d 

I!R Is Sbould tile Cia S•lon gy;ft,, at aD agenda confetence. 
the deciaioaa .ada lD eacb of tbi docketa involving Florida Power 
Corporation uai__. to Ita ....... r in wbicb C~iaaion action was 
taken after March Jl, 11t77 

. . . . . dtne, ~ar. Mtice to the partiea, the Commission 
ahould ~Yzt, at u ...... coafennce, the cleciaiona made in 
Dockata lfoa. 9'1407·8Q lhaco) ,1,1477-IIQ (Lake), and 961184 -EQ 
(OCL) to detenine if tban - any bias in the information 
presented to the 0: ••loD· fto•• i~ ahould be pnHnted to the 
C~aaion by attoraer- f~ tbe Diviaian of Appaala, since that 
Diviaion waa not pnrioualy .t.avolftd in tboae it-. Baaed on the 
inforution knolm at tlaia e•, it cloea not appear that any further 
review ia neceaaary witb ~apect to tba decision• made in Docket 
Mo. 970056·8CJ ( ... iaiOJl to coa.ervatian Pl'op"U Participation 
Standards) aad Doclcet llo. t7001,•8Q CTi .. r lay). 

1'1'AR !R'·D''' 8acll of tbe five docketa ia discussed 
aeparately: 

• J -



DOCKIT 101. 11111t•IQ, llltO,•IQ, lllt'1·1Q, 110051·10. 9700?6 -EO 
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' 
no di1cueaion of We ltea at U. ..... confeNnee and no party to 
the docket other tMa ftC. . tM c.del' - ilnecl u Proposed Agency 
action on May 21, 111'. llo prote•t wa1 filed. If staff • s 
information il COZ'net, Cc INiOD action on this item occurred 
after the relatloa8bip ~ beaua. !be~ were no legal issues in 
the recc .. Jadatloa. 810 ltaf! indicates that the recommendation 
waa ba•ecl eolely aa it• ~1)'8ia of the -rita of the petit ion. 

Doclriet llo. HOOM•IQ - ftKlt14a fOzo I iMitecl Approval of 
Apt! not wil:la ft...-.., Lindtell '~p to furebue Tiger Bay 
CragiMratlca ..ailit~ _. ..-•ece .. laced PurcbaM Power 
Colltr-=t• br P~Gd* •••r ~-· A hearing was scheduled 
for April 1,, 111' OD tlai8 petitiOD. At the out•t of the hearing, 
the partiU (nc, · tbe Office of fubllc C:ouaael, the Florida 
Indu•trial to•r U..n Gcoup, Deatea -I'VY· Inc. and Tiger Bay 
Liuted PutMnlalpt JZIIIIMed a 8tlpulatlon app~ing the purchase 
buy out. 1'lle •tipulatioD - =o'VM uaani110U8ly at the May 19, 
1tt7 agenda COilfenace. Cli~ t t tbe ea• wu atipulated by all 
the parti•, tbe poeaibilitr ot biu ...,111'1 unlikely. If stat f' s 
infor.atlOD ia con.ct, ea tNt. actlOD on thi• item occurred 
afte~ the relatiOftlhtp ._. ••IUD· laG aad APAD staff indicates that 
the rec~ti~.-.. ba.-4 eolely oa ita analysis of the merits 
of the ••• ••tml-!"',..., .. ~,...4•:..--

Dacat. llo. NlW•• - -.tltica lor ....,wal of early 
termaatica n' 10t to ...-•~lfylag facility contract 
witb Orltcte CGIIB Lblitell lip Pa»tr Ceqloration. The 
Coaaiaaion voted to dear ftC'• pe&ition at tbl January 7, 1997, 
agenda conference. ne ~..ced tbl c:o-i11ion'• Order and a 
heariag baa been Mt for OCtalltl" JO r. 31, 1tt7. If staff's 
infor.ation ia col'nCt, tla4,1 eo-lsaion action prect.tea the 
relatiolllbip by at leaat t~ 180Dthl. OPC filed a Motion to 
Di-.181 PPC'a proteat oa ~ 21, 1tl7. Staff attorney Cochran 
Keating prepand, filed, aad ~ted tbl ree~ndation denying 
OPC'• Motion at tbl ~ 2t, 1•1' agenda conference. The panel 
approved ataff' • recan tadation. If staff's information is 
correct, tbia action took place aftel' tbl relationahip began . 
However, MI. -.gDer w.a not iDvolved iD tbi• issue . Mr. Keating 
hu indicated tbat •· .. .,.1' pnwldlcl 110 iaput and did not review 
the rec:~adation. · 

Docket -.. H1tn-• - ~ltiaa f• 1 a edited Approval of 
&ettlr ct Aga 1 1 '* __..,.. ... atlated a.tnct for turcbaae of 
Pizw e.p.city aad •••w tn. a Qllal~ hcllity, with Paaco 
Clog8D, Ltd. bp ftad.da a rr Glqan&laa. .... Wagner waa the lead 
attorney and clid virtually all of tile l .. al .ork on this petition, 
which waa approved after .acb cU.acu~liOD by a 1·2 vote, with 
Coalnisaionera Deuon and liMliav cli•••tial, at the April 1, 1997, 

-. -



DOCKET NOS. 9'111t--a, "1t01•1Q, "1t17•1Q, 970056-EG, 970096-E~ 
DATE: JULY 11, 1111 

agenda conference. If •taff'• iafo~tlon i• correct, this act ion 
wa• taken in the .... app~t .. te ~1 .. fra .. a• the relationship 
began. No prote•t- filM aad tbl Order approving the settlement 
wa• final OD May 21, 1tt?. 8IG aad APAD •taff indicate that their 
reca..endation ... ba8ed eolely OD tbe analy•i• of the merits of 
the petition. 

~ at. M1CT7-• - ~ltlml fOZ' 1 p+tited Approval of 
8ettle IDt AlP I I t wltla ..... CIJ•, Ltd. , by Ploricla Powr 
Qaqlol'att.. M8. lllgnel'- tile 1 ... attorney and did mo•t of th~ 
work on tbi• docl&et . ..,.. peCitiOD - approved after much 
di•cu••ion by a J•l wote .ttb ~1~ John.on and Commissioner 
Dea801l di8Mftti .. at tbl JuDe Jt, 1117 agenda conference. The 
Propoaed Aeency Act.ion Oldel' 18 eebeduled to be iaaued July 14 , 
1991. Staff will ddey t1111 1••...,.. of tbi• Order until after the 
CO..i••ioo'• C081ide~loa of tbi• reca .. lnclation. The 
rec~ndation - vil'tually idefttical to the one filed w1th 
re•pect to tbl ...._ doc:lret, witb oae except.ion. 

After tile Pa8co di~•ioa at tbe April 1, 1997 agenda, staff 
CBID and Legal ataff) wn c••I'Ded allout tbe apparent confusion 
eurrounding tbe o= ••ioa'a juriadiction to deny coat recovery of 
aiDOunta founc:l by a CCNKt to be clue purauant to a negotiated 
contract. We •t ill April aad dM:ided that w would include the 
iuue in tbe Lake nc:a utstioD. Ill'. 81iu took tbe po•ition that 
the co-iaaion could daaF co.t nooNIYI •· .,.._r waa going to 
take the altenatift poaitloD ~ dla Clalllli••ion could not. After 
a di•eu••ion of tbe ana Mr. 81iu wee advancing in the primary 
recc .. endatiOD, M8. Wa-1', on the filing date of the 
reca..enclation (Julia 12), daciclad not to file an alternative 
reccv1nclation. .... --r aua.ittecl ber re•ignation the next 
morning. M8. IIIIM'I' did, llai•"Nr, participate in the diecuaaion of 
the i•aue at. the ••Dia caafel'eDGe. 'ftle C!CI t .. ion decided that no 
vote waa naede4 oa that i•aue. If •taff"• infor.at.ion ia correct, 
C~ieeion COD8iclal'attc. of tlai• cloclcet took place after the 
relationahip begaa. 86G aad APAD ataff indicate that the 
~tion waa •••d aolely on tbeir analy•i• of the merits of 
the petition. 

The co.aie•ioa .... tile aut.bority to recoaeider ita Final 
Ordera if tbly are buad OD a lliatalce tzlea P'e IOttm. Inc . y. 
MIIQQ, 117 lo. 2d l35(P1a. 1111). ~lethe infor.ation revealed 
eo far doe• not indicate ear affi~tive evidence of biaa in the 
information preeeDted to tbe can i .. ioa, thi• review ia ongoing . 
Further, tbe partie• baw 110t Md aD oppol'tuaity to provide 
inforaatioa OD tbe iaaue of poeaible bi... Ae atated above, the 
Tiger Bay docket - reaolw.l br CG•iHion approval of an arms­
length negotiated 81P'••••at bet-a tbe part iee . At this time, 

• 5 .. 
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there doea not cllllll&r to a. a~ to nviait thia decision. The 
reviaion to tha Progr.. Participation Standard& is fairly 
categorized u a routiae fillaf, •ana purpaaa waa to aasure that 
only cont-affectl .. can .. rvatlon p~ ... are &p~~roved for cost­
recovery. 'ftlara wn no otber partial to the docket, and no protest 
waa filed. At tlaU ti•, then cloaa not appear to be a reason to 
reviait thia deci•ion. 

The Lake, Paaao, and OCL dlclniona are different. 

The Lake dacinion i• DOt yet fiaal. Thera waa a aignificant 
a.-ount of diiiCUaion of the it• at the June 24, Ut7, agenda 
conference. lihUe 111. lfaper•n participation at the agenda 
conference waa llllited to an i._ tlbich wan not voted and no 
afUI'II&tiva avU PM of blaa in the infOI'II&tion praaanted to the 
c taaion ..._ .._ found to data, thia it .. waa recently decided. 
While .a.. infor.ation (~nay) .UJJlltl that thia relationship 
began very r.cantly, it JJI&rn li~ly thet tha nlat~onahip began 
before tha C iNion'l conaidentlon of thia docket. Staff 
rac1 nde that in an •mts:nca of caution, after notice to the 
partiaa, the C iNion nbauld ~i•it, at an agenda conference, 
the daci•ion to datallliae if them waa .ay biu in the information 
preNntad to the C: iNion. IIJinnt a IJiowiag of biaa in the 
infol'll&tion pnlleDtad to tile C ••ion, no ravi- on the merits 
would be neceauzy. ftia ie.. nbauld be praaanted to the 
Ca..iaaion by tha att~ of the 'lllll&la Diviaion, aince that 
Diviaion wu DOt i-l..t in tbia ita. 

While it ia - a fiMl clacinion, the1 Panco •ttl-nt/buy out 
- atenaively diacunaldl ac the lpril ~ 1tt7 agenda conference. 
The nlationahip -y .- baw atarted until after eo-iaaion act ion 
on thia it•. llhila ilo affir.ative evidence of biaa haa been shown 
to data, ataff r&c:l 1 f• tllat in an *''"'•ace of caution, after 
notice to the partiu, the 0 iNion ahould raviait, at an agenda 
conference, the daciaion to claceniaa if there waa any bias in the 
inforaation praeanted to the C:rriaaion. Abaent a ahowing of bias 
in the infol'll&tion praaantacl to the CO..iaaion, no review on the 
merita would be -anary. 'l'bia it .. nbauld be preaented to the 
Ca..iaaion by the attocnern of the Appaala Diviaion, aince that 
Diviaion wu not !D¥0lved in tbia it ... 

Ma. Naper wu the laad ca •a•l on Docket No. 961184-EG 
(Orlando caaanl. '1M •t.aff rae: n1rtion on OPC'a Motion to 
Diamiaa FPC'a JlzotMt of the C iNion•• Order Denying the 
Settl ... nt Agree ant wu p~ and praaar.tad by another 
attorney. The nc dl'tion- a atraigbt·forward application of 
well·aatabliahad ~ on the que&tion of FPC'a aubatantial 
intaraata. Tha rae adation - approwed without diacuaaion at 
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the June 10, 1117 ...... coafereace. The attorney has indi c••t·~d 
that ... . 11a..-r p~Wided DO input and did not review hi 9 

reca..endatiOD, nor did abe participate in the preparation of the 
Order. While *· ••..-r did DOt participate in any way in .th•~ 
foraulation of tbia nco mlndation, in an abundance of caution 
•ince •he w .. ~ 1 ... att~, tbia it .. ahould be revisited at 
an agenda c:::on!a.ce, to allaw the partie• to provide input on the 
i••ue of bi .. ia the info~tion pnMnted to the Commission. 

Aa •tated Mlav., ataff'a nvi• i• ongoing. If, at any time, 
evidence of bU. . iD tbe• docketl i• diacovered, staff will 
pr0111ptly advi• the Ccl•tniOD aad the partie• . 

In •u~, the can t•lon allould revi•it, at an agenda 
conference, tbe deoiaioaa .... in Docket IDa. 961407·£0 (Pasco), 
961477--o (r.Jra), ... H11M•IQ (OCL), to enable the parties to the 
r••pectiv. cloallfleta to JNI•t iDfOI'Mtion to the Commission 
concemiftg any biM ill~ iaf_..tiOD pnMAted to the Commission 
in rencleriag ita deciaioaa. D••t a •bowing of bias in the 
inforution pre~ed to the Ca nt.•ion, no review on the merits 
would be aecuUEy. ID tile iatenat of .. wring a completely 
independent nYi•, , atalf bell.,.• it would be appropriate for 
legal •taff f~ the 111••11 DiviliOD to participate in the f~rther 
conaideration of .tbeM tbne -=-•· 
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