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Blan~ Bayo, D!r~or 
Division of Records and Reporting 
Florida Public Service Commission 
2549 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

VIa Hand Oe!lyery 

RE: Clay Elec:trlc Cooperative, Inc. 

July 28, 1997 

and Florida Power & Ught Company 
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I am enclosing herewt'th the original and fifteen (15) copies of Clay Electric 
Cooperative Inc.'s Prepared Direct Testimony of Herman Oyal, William C. Phillips, and 
Henry Barrow which I would appreciate your fi ling in tnia docket 
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BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In Re: Petition of Florida Power & Light ) 
Company to Resolve a Territorial Dispute with ) 
Clay Electric Cooperative in Baker County ) 

Docket No.: 970012-a.J 

Filed: July 28, 1997 

PREPARED DIRECT TESTIMONY 
OF WILLIAM C. PHILLIPS 

ON BEHALF OF 
CLAY ELECTRIC COOPERATIVE, INC. 

OOCUHCNT tiiJHACII • OATE 
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Q 

A. 

Please state your name and business addresa. 

William C. Phillips, 225 Wast Walker Drive, Post Office Box 308, Keyttona Heights, 

Flortcla, 328!8. 

What Ia your CUIT'enl occupation? 

I am the General Manager c• Clay Electric: Coopetatlve, Inc:. 

How loog have you held that potltlon? 

I have been General Manager since January 1989, eight and on.half (8~) year~. 

\Nhat was )IOtA" pot1t1on and tltle prior to becoming General Manager, and the elates 

that you w.re In that position? 

Prior to being appointed General Manager my posltlon was Director of District 

OperatloM. I wu In this position from June 1986 through December 1989. 

What 11 the purpoM of your tesiJmony In this docKet? 

To respond to tha complaint by Florida P~r & Ught Company regarcllng Clay's 

18 proposed service to River City Plastics, a company that manufadures plastic pipe, 

19 to deacribe Clay'a aerviC41 territory generally. end to dlscuu River City Plastics' 

20 request for sarvlee from Clay. Mr. Hetman Oyal, Ctay's Director of Engineering, will 

21 provide more detail on the apeelfic Mrvk:e dlaracteriatlcl that are unique to River 

22 City Plastlca and related ma11era. Mr. Henry Barrow will provide more detail on the 

23 communications with River Clly Platllcl thlt ltd up to the request for service that 

24 w. received from River City Plastlca. 

25 
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a 
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Tell us about Qay getllnlly lndudlng Ita numbet of ::u.stomer., MIVIce area,, sel\llce 

fldlitles, etc. 

a.y Is 1111 incotpcdllid, member owned, ~rt eleetrle power supplier con1101led 

by those it setVel. It wu f0111'1'1&1ly organtz.d In 1937 stilting with the purchase of 

5 an existing power plant n distribution system from a private Individual in Keystone 

6 Heights. Over the years Clay has become one of tho largest oleettic cooperatives 

7 In lhe United StltN. a.y'a objective Ia to provide a dependable and adequate 

8 supply of eledridty at the lowe at possible cost while maintaining sound busineu 

9 pt5Ctlc.t. Qay's eerv~ me atretc:heslnto fourteen North Florlde countlea, 

10> Alachua, Bal<er, Bradford, Clay, Columbia. Duval, Fleglor, Lake, Levy, Marlon. 

11 Putr.Jm, suwannee. Union alld Voluala. Clay'a sarvlae aru Is divided Into nine 

12 trustee dlslrlds with one member repreaentfng each dlalrld on Clay's Board of 

1.) Trustees. Members are eled·ed to lho Board of TrustMs et Clay's annual meeting 

14 held In March of each year. The Board vf Trustees determines the overall policies 

15 of Clay while the general manager dlrecta the d8Y-Io-dll)' operatlona. Clray's power 

16 Is tupplie4 by GemlnOie Elldrlc Cooperative, a generation and trenamls:slon 

17 cooperative owned by Clay lind ten other etec:lric c:;,)()flerltlves. Seminole's coal fired 

18 generating plant Ia located In Palatka and conlllta of two units of 600 megawatta 

19 each. ~of MliY 31, 1~7. Cl.ay had 127, ~76 member/c:ustomera. The average 

20 numberofc:ustomets per mile of line Is l1.3 and the total mllot of Une owned by Clay 

21 Ia approxirrlatety 9,900. Oay N!'Ves Its customers through 65 substations located 

22 tlvoughoYt tt. Mtvfee area, and Ita highest coincident pealt demand was ~.269 

23 kw. 

24 

25 a What klnds of customera does Clay 1erve? 
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Clay's customer base Is largely resl<~~nlla.l, howtver Clay also sarv .. many 

commtrclll 1nd lndoatnal cuatomera. Seven of our typical large power loads are 

ahown on Exhibit_ (WCP-1). 

Does Clay 1\av.e facilltlu and doH It serve ~111omers In Baker County, Florida? 

v ... a.y serves ~ely 1,800 c:ustotn9rs In Boker Counly. The alto referred 

to In Florida Power & Light' I petition Ia In a largely rurel area between 1·1 0 and US 

110 new the lnterMdlon of State ROid 229. Mr. Hetman OyaJ will J)(OYide more detail 

9 on the fllcilltlu Clay had In place at the tim. it received the request for service from 

10 Rlv« City Plutlcs and the flcilitles that will bet necessary to serve RJver City 

11 Plastics. 

12 

13 

14 

Q 

A 

Old Qay ~e a requett for service from Rlver City Plaltlca? 

Yet we did, and a copy or that request Is attached to Mr. Barrow's teatlmony as 

15 Exhibit _ (HOB-6). 

16 

17 

18 

19 

20 

Q 

A 

Do you know If River City Plutlcs requested sei!Vtce Information from both Clay and 

Florida Power & Ught pl'lor to making its decJII!On to requett service from Clay? 

v ... to "'1 knowledge, they did. Mr. 8at'ro'!V has more detail on that subject River 

City Plllstlca all<ed both Florida Power & Light and Clay to respond to Inquiries from 

21 River City Plastics' engi'lee(.og consultants, and following River City Plastics' review 

22 of lhlt Information, River City Plaatk:l asked Clay to serve the new aHa or Ita 

23 fl'lii'IU(acturfng plant In S.lw County. The sHe 11 daacribed In Exhibit __ (HD-2) 

24 attac:tled to Mt. Dyers testimony. 

25 
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A 

Q 

A 

Hu a.y slgn.d an ag,..ment with River City Plutlcs to provide It with service? 

Yes we have and the agreement is basically our standard agreement for providing 

load management generation on the customers property. River City Plaatlcs wiU 

lease the generators from Clay and those generators wiU be used to help manage 

Clay's peak demand from its power supplier, Seminole Eledtk: Cooperative. The 

Q.lllonWs primary concern, however, wl be Itt. ability to disconnect from out Syittm 

and operate directly off the gane • ..ltors when there Ia an outage on our system or 

when Inclement WNthef 1hreaten1 the OPif'ltlon of the Rlvtf City PlaJtles plant. 8o 

there Is really llWO aaped.l to the customer's request for service. One ta load 

management and the benellta that It will receive by a:~ng Clay to manage the 

pelk dlmlnd, and for dual feod or blck~ aer.1ol, thlt will anow the plant to I&Oiato 

ltHif from our system. 

Ia the RiYef' City PlaltiQ plant operating criteria erry different from thlt of any of your 

other large lndustrlel customers? 

Yea It Ia. In our lnlUal cllacuasiona with River Clty Plastlcs it became apparent that 

17 River City Plastics' operation Ia unique, In that It is very senaiUve to the moat minor 

18 "glitch" or service lntenuptlon. River City Plas11cs produces plastic pipe, the type 

19 used for water and sewer lines end other ~rposes, and It Is a continuous 

20 manufacturing process that runs, Ideally, 24 houri a dey. A glitch In Its electrical 

21 aervlce cause• major shut downs, labor costa, lou of revenues, deleys In 

22 pn>dudion, costs ~ wfth the removal of ruined pipe from the molds, and the 

23 revrindlng, storage and recyeling costs of the ruined pipe. When we advised River 

24 City Pleatlcs about our load management generator program, Ita Chief Ortlcer, 

25 Stafford M<:Cu1ney, became very interested In lhla type of service. 
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====c 

Why wu ht lnttrtattd In ~ling load man-atmtnl generation? 

Because his existing ptant In Duval County, on Ja<ksonvllle Elec:ttlc Au1hority's 

·~· hU ~ nomeroua glftchts and outages, even though J•ck.aonvUie 

Eledtic Authority dedicated a tranlformer bank to River City Plastk:s from Its clo~est 

Jac:uocwllle Elec:tt1c Authority aubltlltion. The weather Is River City Plastics' biggest 

c:onoen '· and Its lll\llylis of the reliability and c:hatac:ter or service 1t nee<:s to operate 

its """'plant led It to the c:onc:luJion t! at having toad management generation on site 

that could also be ulad for back-up or a dual feed service waa tlltnUal to Itt 

auc:c:euful operation. 

To your knowledge, did Aonda Power & Light offer the aame character •nd quality 

of service offem by Clay? 

No it did not. Apparently Florida Power & Light believes that service from its Wire mill 

14 substaUon, which Is appro,Xlmately ~ to a ~ mile from River City Plastlc:s' lite will 

15 provide the customer with adequate and reliable aervlca. It Ia our underatandlng of 

16 River City PlaatJc:.a' service ~ulrementa lh•t even If the Florida Powtf' & Ught 

17 substation was right next to the site of the River City Plutlc:a plant, River City 

18 Plastics would still prefer service from Clay because or the load manaoement 

19 generation. Florida Power & Ughrs pollt~n, as atattclln Ita rttJtlon, II that It can 

20 provide the same reliable service it proVIdts Aotlda Wlrt and C4bl6 and other 

21 c:ustometa who are served from Its WiremUI aubstation. River City Plastics has told 

22 ua that It Is not Interested In "the same reliable servlc:e" that Florida Power & Ught 

23 provides Its other customers. It wants the ability to use on site generation beQuse 

24 of the unique c:harac:te!istlc:a of Its manufacturing proc:esa. 

25 
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Q 

A 

Q 

A 

Q 

A 

Ooea Clay have a tenitonal agreement with Aoriclu Power & Ught ln this area? 

No. 

Does Clay have any territorial agreements with Florida Power & Ught? 

Yea, in the Pllalka 11ft and In Columbia county. 

Have you attempted to secure a territorial agreement with Florida Power & Light 

either prior to or subSequent to the filing of Florida Power & Ught's petltlcn? 

Yn..,.. have. As a matter .:>f fact, Florida Power & Ught signed a letter or Intent with 

aay In 1988, lxprenlng Its Intent to enter Into a n rles of territorial agreement• with 

Clay. A copy of that letter of Intent Is 81tached to my testimony as Exhlbl:t _ 

(WCP-2). Prior to the aervlc:a dispute over River City Plastics, Florldl Power & 

L.lght'a reaponae to our lnquir1ea regarding territorial agreementa was that It would 

not enter Into any such discussions because of antJ-trust lmpllc:atlona. Since their 

peti1Joo was tiled, Clay and Flonda Power & Ught have met on one occasion, but no 

apparent progresa has been made towatOI resolving either this dispute or arriving 

at a territorial agreement. It Is, however, Clay' a dealre to enter Into territorial 

egreements with 111 nelghbotlng uUIItlea to avoid disputes such as thla one, to allow 

the neighboring uUIItJes to prudently plan for service to a defined area. to promote 

t.trntofltllnttgflty, ti'ld to a old the uneconomic dupliCatiOn of transmlaslon and 

distributlon facilities just as waa stated In the letter of intent We would certainly 

encourage Florida Power & Ught to join with us In a reaaonabte effort. with tha 

Comrnlnlon'a guidance, to eatablish territorial boundar1ea between the two utfllties. 

We lhlrut this Is not only prudent to do so from a system plaMing standpoint, but It 

11 also. more Importantly, In the ~st lntaresta of the customers of both utilities. 
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Q 

A 

Q 

A 

Have you folmally C0!1'IITIUr1lal >Mth Fhrida Power & Ught line. the letter of Intent 

on ClaY• dealre to go fOIW8t'CI with • tenitorial agrHment? 

Yea. On June 24, 1993, I wrote to Florida Power & Ught's CEO, Jamea Broadhead, 

edvlslng that Clay waa ready to go fOf'WIIrd with the conclusion of territorial 

agreements, and e COf1'l of that tetter Ia atta<:hed as Exhibit_ (WCP·3), We 

received no alflrmallve reaponae from Mr. Broadheed and 11 1 previously sald, we 

requeaied a meeting with F1oOda Power & Ught after this dispute was filed. We met 

With Florida Power & light ofllc:llls In Tal.lhassee, but no progress was made toward 

reiOiutlon of thla dispute or toward a comprehensive territorial agreement. 

Does this conclude your direct testlmony? 

Yes it does at this time. I may have additional comments efter I review Floride 

Power & Ughra tHj)Onlls to our dlscovety requests and review its direct t.e~tlmony. 

~tNo. 87051Z~U Peg&7 WltMu: Wllam C. Pl1lllpe 



STATE OF FlORIDA 

COUN'TY OF CLAY 

) 
) 
) 

AFFII)AVJT 

Docket No. 970512-EU 

Before the undersigned authority, personally appeared William C. Phillips, oMlo being 
first duly swom, depotes and says that he Is the General Manager for Clay Electric 
Cooperative, Inc., a Florida corporation, that the foregoing is true and correct to the best 
of his knowledge, lnformat.lon and belief. He Is personally known to me. 

Sworn to and auba<:ribed before me this crl.il. day of July, 1997 . 

, 
'-

.. Nofary PUbll 
State of Florida 
My Commlasion expires 
and my number Is: 



"· 
CERDEICATE OF SEfMCf; 

I HEREBY CERTIFY that a true and correct c::opy of the foregoing has been 
furnished by regular U.S. mill to the following: 

Patrick M. Bryan, Eequlre 
Florida Power end Light Company 
700 Universe Boulevar1 
Juno Beach, Florlde 33408 

Man<K Logan 
Bry.U, Miller & Olive 
201 Soutt1 Mofv'Oe Street 
Suite 500 
Tallahaaaee, Floride 32301 

on thla ..£L day of July, 1997. 

Robert Elias, Legal Division 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

W. G. Walker, Ill, VIce President 
Florida Power and Light Company 
Regulatory Affalrt 
Post Office Box 029100 
Miami, Florida 33102·9100 



Docket No.: 970512-EU 

EXHIBIT__;;...._ (WCP-1) 

lOIN 
DIRECT TESTIMONY OF WILLIAM C. PHILLIPS 

ON BEHALF OF 
CLAY ELECTRJC COOPERATIVE, INC. 

DOCUMENT HUM PER ·OAT£ 

07619 Jll.28~ 
Ff'SC-RECOROS/JI£PORTIHG 



07/14/ 87 13:11 tl3524731400 CLAY BUC II.AI H 

TiPICAL LARGE POWER LOADS 
ClAY B.ECTRIC COOPEAAT1VE SYSTEM 

HumanaHospltal 1,eoo kW 
Orange Park 

Food Uon Distri:U5on ear. 2.000 Wi 
Green Cove Sprli'lgs 

Gaman Paper Company 2.600 WI 
Maxvllle . ' . 
Orange Park Mal 8,800kW 
Orange Park 

Sparton 8ectr Ol1ics 1,900 I<W 

Deleon Springs 

Florida State Prison 8.00li<W 
Raiford 

Florida Rock Industries 2,200 I<W 
Grandin 

.. 
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EXHIBIT __ (WCP-2) 

to the 
DIRECT TESTIMONY OF WILLIAM C. PHILLIPS 

ON BEHAlF OF 
CLAY ELECTRIC COOPERATNE, INC. 



. 07/U/117 
.... , . ...~ . 1s:11 tta&24711400 CLAY. ILBC ILUif 

·;., ~ ... ..-n ....... ,T. 

Br ...s BetMeeD C1q B1eatrlo Coopccattn, Iuc. 

,.J"' . 
Plorida Power at LJcht Comp&DJ <"PPL"} end Clay~Ble<:trlo Cooperative, Inc. 

("Cla,y") bareby apr- tbelr lntant to enter Into a series of agreements wtdch wW 

~te lerviot &I'M bwndarSti bltwttn tho COIDpanlll In VMI wbtft ~ ~YO 

electric distribution lerYia. taaWtlel bave developed In INCh a manner u to potatteny 

necessitate, In the abiOace of aucb ~. wwtoeiiU'y dl!4illctation of tacllltiu. The 

agreements abaD. be exeauted from time to Umo, aball IMorporate tbe foDowlo& terms 

a:nd oondltlons, and lball be admln.iatered In a marmer whic:b wm &Dow the stated 

o:bjeettves to be mOlt eoonom:ically and eftlcieutly aecomplf.ehed by the perties. 

Executlon of tlw qreementa Ia lntended tos enl\an4e the eftlctenoy of each 

oom.panYJ permit tbe ~D&J~&pment ol each company to ID&Intaln awareness of, and more 

e:tncfent con1l'ol over, Cuture eaa.tructfon of tacilltieiJ pi:I'Ovtde lmproved abWty to each 

company In planninJ future supply requ.ltemants; and better Inform the Plorfda Publle 

Service Commfslf.on of the long term plans of the Co~ . 
The acreementa are Intended to obtain for each com~ and Its customers the 

Inherent eetlcienoy IU'illng from h&vfnr a defined sel'Vics boundary where the facilities· o! 

Ule companies hava deYaloped tn a pe.ra1Jel tnanner a wcU u to Improve their abWty to 

Coreca.st and pl.Lo. Cor Cuture needs. The desfsnation ot apecdllo ael'Viee area boundaries is 

not Intended to matarlally chanp the nature or value of the ex!atinc systems but rather is 

Intended to enhance the delilvery oC economically omatent aervfce and eUIIUnato the 

potential for lneft.icient and uneoonomJcal dupUcation of facUlties that may othenrilc 

oeeur. 



. .... oUUIIT 11:11 .. ~ . , ~ 
eaaunuoo 

'J 

.. 
Neither exeeutton ot this letter of Intent aettir.r forth the mutually qreed liPOil 

plan, nor the crecnrtfon ot any subMqueat qreement pu2'SU&Dt to thf.l plan lhail ~elude 

either Compeny from eotiStl'Uctinc on either aide of an egrHd upon boundary express 

feeders or other electrio service tacWU.S tbat ma)', In th~ construet1fli. company<s 

oplnlon, be requited Ill the future to mafnta.ln adequate and IU!ficlent service to 

customers. However, IIUCh: ta.cnlt!M ahall not be used to l.nstltute service to new 

customers In violation of a boomdary qreemnt. 

The put!• oancur that upon exeoution ot the qreementa that wW result from 

lmplemcnt&t.ioft of th1l piau ,IUClh -.nemeots ahall be aabmltted for ~val ID a timely 

llliiii.MI' to the Plorfda Public Serrice CommJSifon uwd/or other rqv.latory e.uthol'lty then 

ll&vin( jurf.ldlct1on. Such .-meta aball not become effective until ~to.ry approval 

hu been obt&lned and tbe pert!• qree to tully end unreservedly seek and 5\IPpott 

approval of IUda acretlhfttl.. 

!xeauted thll 6th day ot _.r;,s:ou;bu:n~•oa•.~:ey:~~t--------'' 1988. 

11007 l 
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EXHIBIT __ (WCP-3) 

to the 
DIRECT TESTIMONY OF WILLI.6.M C. PHILLIPS 

ON BEHALF OF 
CtAY ELECTRIC COOPERATIVE, INC. 

1 



. . 

Juue 24, 1993 

Florid& Power a: IJpf 
Ann: James L BroNfbead 
c.E.O. 
Post OfBce Bcm 025576 
Miami. Florida 33102 

Dear Sir: 

Both Florida Power ad·IJpt Co'bi*Df aut Cay ~Coopemi'le; Inc. haft Spent" 
thousand~ of do!l•n ad JIWlY bolus of time fiptiiq what we pcrceited to be 
c:zu::roachmcuu iuto each otller's scsmc.e areas. In areu wtwe we have Florida Public 
Senice Cammjssjou (F.P .S.C.) "9ptO+ed senice areas (tcrrifodal ~) this wute.fu1 
cxpcndimro il dimjn•ttd md our~ time c:m be lpClU on more pt"'<<Dafve work. 

Both compvrin qreed to wart toWUdl this eud approxl.aweJy dx (6) yean qo and in fact 
did complete a F .P .S.C. ~toted te:airoda1 qr=mcm amriq the emfrety of ColnmMa 
Cowny. We hue made IMJJJk!OUi requcsu sinc:c that time to CODtinua this ptocess bu1 to 
DO avail. 

The pwpose of this lette:r ia to uk that you review this sitn:nion and bope!nlly aet it b&c:k 
on ttac:k. We. stand ready to dedle~•e tho penonnel and resources ncc:euary to complete 
the ta.slc so tlw we mfab:t ID.Oft on to other cb•"CDSCS. 



CERDFICAJE OF seRVICE tJ, ..... !.._~ C .1>mu.' p~ 
'1)111 6<.-I I~ "jli"\C I\) I 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished by r~ler U.S. mall to the following: 

Patrick M. Bryan, E~~lre 
Flonda Power 8nd Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408 

Marl< K logan 
etyant, Miller & Olive 
201 South Monroe Street 
Suite 500 
Tallahassee, Flocida 32301 

on this .ff!_ day of July, 1997. 

Robert Elias, Legal Division 
Flonda Public Service Commlulon 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

W. G. Walker, Ill, VIce President 
Flocida Power 8M light Company 
Regulatory Al'faira 
Post Office Box 0291 00 
Miami, Floclda 33102·9100 

,,.., o7~1t1-'7l 
1J~ )'17 



STATE OF FLORIDA 

COUNTY OF CLAY 

) 
) 
) 

AFFIDAVIT 

Docket No'. 970512-EU 

Before the~ a.Jihofity. personally appeared William c. Phillips, who being 
firat duly S'NOm, depoHt end aaya that he It the General Manager for Clay Electric 
Cooperative, Inc., a Florida corporation, that the foregoing, Ia true and correct to the best 
of his knowledge, lnfonnatk.ln and belief. W It peraonally known to me. 

Sworn to and tubtcribed before me this.,.( s?. day· of July, 1997. 

---?I!C;'1i;;/J£b C:: --'No&ry Publ 
State of FIOI'ida 
My Commission expires 
and my number Ia: 

MIIJL ..... 
"' CO:' 5 " ' CCII4!1111 DP1U ..., .. ., ___ ... _IC. 
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