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J. PHILLIP CARVER 
General Attorney 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(404)335-0710 

August 4, 1997 

Mrs. Blanca S. Bayo 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

RE: Docket No. 960786-TL 

Dear Mrs. Bayo: 

Enclosed is an original and fifteen copies of BellSouth 
Telecommunications, Inc.'s Objection to FCCA's Amended Third 
Request for Production of Document and FCCA's Amended Seventh Set 
of Interrogatories. We ask that this be filed in the captioned 
matter. 

A copy of this letter is enclosed. Please mark it to 
indicate that the original was filed and return the copy to me. 
Copies have been served on the parties shown on the attached 
Certificate of Service. 

Sincerely, 

ACK 

AFf:.. 

APP Enclosures 

~J ~ cc: All Parties of Record 
A. M. Lombardo~ R. G. BeattyCT 
W. J. Ellenberg
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION I*::' ' 

In re: Consideration of BellSouth ) 
Telecommunications, Inc.'s entry ) 
into InterlATA Services pursuant 1 
to Section 271 of the Federal ) 
Telecommunications Act of 1996 ) 

\ 

Docket No. 960786-TL 

Filed: August 4, 1997 

BELLSOUTH'S OBJECTION TO FCCAS AMENDED 
THIRD REQUEST FOR PRODUCTION OF DOCUMENT AND 
FCCAS AMENDED SEVENTH SET OF INTERROGATORIES 

BellSouth Telecommunications, Inc. ("BellSouth"), hereby files, pursuant to the 

applicable Florida Rules of Civil Procedure and Order Nos. PSC-96-0945-PCO-TL and 

PSC-97-0703-PCO-TL, its Objection to FCCAs Amended Third Request for Production 

of Documents and FCCAs Amended Seventh Set of Interrogatories, and states the 

following: 

1. BellSouth objects to the production of documents and the provision of 

information pursuant to the above-referenced discovery requests for two reasons: 1) 

They have absolutely no relevance to the issues in this docket; 2) these requests 

constitute a blatant attempt to misuse the discovery process in this case to obtain 

information to which FCCA is not entitled, but which it no doubt seeks for other 

purposes. 

2. The entire subject matter of the interrogatories and production request 

concerns BellSouth's interconnection arrangements with other ILECs. These 

agreements have nothing whatsoever to do with the question of whether BellSouth has 



complied with the 14-point checklist of the Act, or with any other issue in this case. At 

the same time, this discovery request reflects an improper attempt to obtain irrelevant 

information that FCCA could use for other improper purposes. 

3. In Docket No. 960290-TP, AT&T filed more than a year ago a request that 

the Florida Public Service Commission (“Commission”) require BellSouth and other 

ILECs to file interconnection agreements. On July 24, 1996, this Commission entered 

an Order in which it determined that Section 252(a)(1) of the Act requires only the filing 

of interconnection agreements between competitive carriers in the same geographic 

markets’ entered into before or after enactment of the Act. (Order No. PSC-96-0959- 

FOF-TP). Shortly thereafter, on August 8, 1996, the FCC issued its Order in CC Docket 

No. 96-98, which required the filing of certain interconnection agreements between 

incumbent telecommunications companies. In reliance on this ruling, this Commission 

entered on June 26, 1997 an Order that required the filing of a list of all interconnection 

agreements (Order No. PSC-97-0760-FOF-TP). On July 18, 1997, the Eighth Circuit 

Court of Appeals vacated the pertinent portion of the FCC’s requirement. 

4. Accordingly, at the time that BellSouth complied with this Commission’s 

Order to file a list of the interconnection agreements, it also filed a letter (copy attached) 

in which it set forth its position that this Commission is now free to return to its original 

position, Le. that the Act does not require the filing of these agreements. No action has 

yet been taken on this very recent request. 

5. At almost exactly the same time as BellSouth filed its list of agreements, 

FCCA filed discovery to obtain information concerning (and copies of)  these 
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agreements. These agreements, however, have no relevance to this proceeding 

FCCA is misusing this docket to tty to obtain the same agreements that one of its 

primary members, AT&T, has been attempting to obtain for over a year through the 

process described above. Again, these agreements have no relevance whatsoever to 

this case. Instead, FCCA is engaging in a strategy reminiscent of its attempts almost a 

year ago to obtain copies of a wide variety of BellSouth cost studies under the pretense 

of their having some relevance to the issues in this case. That tactic was rejected (in 

Order No. PSC-96-1093-PCO-TL, entered August 23, 1996), and the instant attempt 

should be rejected as well. 

Respectfully submitted this 4th day of August, 1997. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

ROBERT G. BEA'TTY - v  
NANCY B. WHITE 
c/o Nancy Sims 
150 South Monroe Street, MOO 
Tallahassee, Florida 32301 
(305) 347-5555 
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U J. PHILLIP CARVER 
675 West Peachtree Street, #4300 
Atlanta, Georgia 30375 
(404) 335-071 0 
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CERTIFICATE OF SERVICE 
DOCKET NO. 960786-TL 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing was served by Federal Express this 4th day of August, 

1997 to the following: 

Mr. Brian Sulmonetti 
LDDS WorldCom Communications 
Suite 400 
1515 S .  Federal Highway 
Boca Raton, FL 33432 
(407) 750-2529 

Floyd R. Self, Esq. 
Norman H. Horton, Esq. 
Messer, Caparello, Madsen, 
Goldman & Metz, P.A. 

215 South Monroe Street 
Suite 701 
P.O. Box 1876 
Tallahassee, FL 32302-1876 
Atty. for LDDS WorldCom Comm. 
(904) 222-0720 

Joseph A .  McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 
Davidson, Rief & Bakas, P.A. 

117 South Gadsden Street 
Tallahassee, Florida 32301 
Atty. for FCCA 
(904) 222-2525 

Thomas K. Bond 
MCI Telecommunications Corp. 
780 Johnson Ferry Road 
Suite 700 
Atlanta, GA 30342 
(404) 267-6315 

Richard D. Melson 
Hopping Green Sams & Smith 
123 South Calhoun Street 
P.O. Box 6526 
Tallahassee, FL 32314 
(904) 222-7500 

C. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, 
Odom & Ervin 

305 South Gadsden Street 
P.O. Drawer 1170 
Tallahassee, FL 32302 
Atty. for Sprint 
(904) 224-9135 

Benjamin W. Fincher 
3100 Cumberland Circle 
Atlanta, Georgia 30339 
Atty. for Sprint 
(404) 649-5145 

Monica Barone 
Florida Public Service 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Patrick K. Wiggins, Esq. 
Donna L. Canzano, Esq. 
Wiggins & Villacorta, P.A. 
501 East Tennessee Street 
Suite B 
Post Office Drawer 1657 
Tallahassee, Florida 32302 
Tel. (904) 222-1534 
Fax. (904) 222-1689 
Attys. for Intermedia 

Patricia Kurlin 
Intermedia Comm., Inc. 
3625 Queen Palm Drive 
Tampa, Florida 33619-1309 

Commission 

(813) 829-0011 



Peter M. Dunbar, E s q .  
Robert S. Cohen, E s q .  
Pennington, Culpepper, Moore, 
Wilkinson, Dunbar & 
Dunlap, P.A. 

215 South Monroe Street 
2nd Floor 
Post Office Box 10095 
Tallahassee, FL 32302 
(904) 222-3533 

Sue E. Weiske, E s q .  
Time Warner Communications 
160 Inverness Drive West 
2nd Floor North 
Englewood, Colorado 80112 
(303) 799-5513 

Tracy Hatch, Esq. 
AT&T 
101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
(904) 425-6364 

Marsha E. Rule, Esq. 
c/o Doris M. Franklin 
AT&T 
101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 

Andrew 0. Isar 
Director - Industry Relations 
Telecomm. Resellers Assoc. 
4312 92nd Avenue, N.W. 
P . O .  Box 2461 
Gig Harbor, WA 98335-4461 
(206) 265-3910 

Richard M. Rindler 
Swindler & Berlin, Chartered 
3000 K Street, N.W. 
Suite 300 
Washington, D.C. 20007 
Tel. (202) 424-7771 
Fax. ( 2 0 2 )  424-7645 

Kenneth A. Hoffman, Esq. 
William B. Willingham, Esq. 
Rutledge, Ecenia, Underwood, 
Purnell & Hoffman, P.A. 

215 South Monroe Street 
Suite 420 
Tallahassee, FL 32301-1841 
(850) 681-6788 

Mr. Paul Kouroupas 
TCG-Washington 
2 Lafayette Centre 
1133 Twenty First Street, N.W 
Suite 400 
Washington, D.C. 20036 
(202) 739-0030 

Laura L. Wilson 
Vice President 
Regulatory Affairs 
Florida Cable Telecomm. Assoc 
310 North Monroe Street 
Tallahassee, FL 32301 
Tel. (904) 681-1990 
Fax. (904) 681-9676 

J. Philliplcarver 



Lagal Deprrtmnt 
W C X  8 .  WIra 
Gbnrral nttorney 

Bellsouth Telecanmunicationr, Ine .  
150 south Monroe Street 
R O M n  400 
Tallahassee, Florial 32301 
1404) 347-5558 

July 28, 1997 

Mrs. Blanca S. Bay0 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 shumard Oak Boulevard 
Tallahassee, Florida 32399 

RE: Docket N0.960290-TP - 

Dear Mrs. Bayo: 

Pursuant to the Commission's order, PSC-97-0760-FOF-TP, 
issued June 2 6 ,  1997 in the above-mentioned docket, enclosed 
please find f o r  filing one original and 5 copies of the list of 
all interconnection agreements between Bellsouth 
Telecommunications, Inc.  and the Florida non-Class A independent 
telecomunications companies. On June 30, 1197, in compliance 
with the 47  CFR 551-303, BellSouth filed its interconnection 
agreement with Sprint-Florida, Incorporated. 

A s  stated in the C o m r n i s s i m ' s  Order, the Commission's 
decision to require the filing o f  a list o f  all interconnection 
agreements was largely based upon the Federal Communications 
Commission's (''FCC") interpretation of the Telecommunications Act 
of 1996 (the " A c t " ) .  The above-mentioned docket was opened as a 
result of a request from XiiT Communications uf the Southern 
Stares, Inc., ("AT&THl to require B*llSouth and other incumbent 
local exchange companies to file all existin: interconnection 
agreements pursuant to section 2 5 2 ( a )  (1) of  t h a  Act. On Ju ly  2 4 ,  
1996, the Coimission issued Proposed Agency Action Order No. PSC- 
96-0959-FOF-TP, ("FAA Order") where it. determined that section 
252 la) (1) required o n l y  the filing o f  interconnection agreements 
between competitive carriers in the same geographic markets 
entered into before or afKer the enacti,:,-nt of the Act. 

On August 6, 1996, the Federal Commuiicatian3 Commission 
issued its Order i n  CC Docket 96-98 ar.,ri required all 
interconnection agreemants with Class k tolecommunications 
companies be filed with the state comn~issi.ons by June 30, 1997. 
Based upon the FCC'S interpretation of the requirements of 
s e c t i o n  2 5 2 ( a )  (1) of the kct, the PAA Ordar was protested by MCI 
Telecommunications and MCImetro Access Transmission Services, 
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Inc. ,  ("MC1")and AThT.  On June 2 6 ,  1997 the Commission issued the 
instant Order requiring the filing of the li3t o f  all 
interconnection agreements. The Order relied heavily on the then 
in effect FCC requirement regarding the filing of pre-existing 
interconnection agreements. On J"!y 18, i 9 3 7 ,  the 8th Circuit 
Court of Appeals vacated the FCC's requirement as being beyond 
the jurisdiction of tire FCC. The Court stated: 

We emphasize that our conclusion that th; FCC 
exceeded its jurisdiction in prc"u1gating Rule 
51.303 in no way reflects any view o f  the merits 
of the Commission's interpretation of aubse-tion 
2 5 z ( a )  (l), and we leave the determination o f  
whether and which preexisting interconnection 
agreements must be submitted for stat8 commission 
approval to th= state commissions. 

rn light of the 8th Circuit Court 's  decision, the 
Commission is now in the position o f  djtermining the 
requirements of the Act for itself and reaffirming ita - 
initial decision of J u l y  2 4 ,  1996, over one year ago. In 
conatruing the requirements of section 252(a) (l), the 
Commission determined that: 

. . .  the Act only requires that the types of 
interconnection agreements that are required to 
be filed with the State commissions are all of  
those interconnection agreements which an 
incumbent l oca l  exchange carrier ha8 entered into 
pursuant to the Act. This section, read in 
context of Part I1 of the Act., mean8 the types of 
existing interconnection ag.rsements that  must be 
filed are those interconnection -yraementa 
between competitive carriers in t h e  same markets 
that were entered into before or after the 
enactment of the Act. 

PSC Order NO. PSC-96-0959-FOF-TP at 586. The July 24th 
decision was sound and i n  accordance with t h e  requirements 
of the Act. 

I f  rhe Commission dstermines that it mu3t be approve 
the interconnection agreements on the attached lists, 
BellSouth requests that the schedule for filing of these 
agreements allow f6r  a period of  renagotiation between the 
affected parties under the A c t .  The interconnection 
agreements Listed were, as the  Comn?ission E o a d ,  "entered 
into during the old regime o f  rate-of-return regulation 
p r i o r  to the passage of the A c t  .... f t n d j  Lilt docs not make 
sen98 to require those types of agreements to be filed €or 
approval under Section 252 because thay were entered into 
under  a different regulztory regime in a noli-compet.itive 
market." PSC Order No. PSC-96-0959-POF-TP at page 5 8 6 .  A 
pcriod of z m c g o t i a t i o n  w o u l d  allow TIhC a f f e c t e d  p a r t i e s  to 
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update these interconnection agreement to reflect the 
requirements of the Act and state regulatory changes. 

Thank you for your consideration in this m&tter. 

Sincerely, 

idancy 6, White 
cc: Parties of Record 

A. M .  Lombard0 
R .  0. Beatty 
W .  J. Ellenberg 
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