











July 13-14, 1997 and July 17, 1997 of the following officers and
employess of Plorida Power:

Joseph N. Richardson, Presideat and Chief Exscutive Officer;
James P. Fama, Deputy General Counsel;

Nichael B. Poley, Sanior Vice President of Energy Delivery;
James NoGee, Senior Counsel) i

Janes Stantield, Publie Sarvies Cemmission Liaison and
Senier Couneel)

samuel P Winem, Jv., Divester of Purehased Pover Ressurces;
Lae 6. Sshuster, Managar of urehased Pover;

David Gammeh, Manager of Cogen Purchased Pover;

R. Janes Rocha, Manager of Cogen Purchased Powver;
Richard Bveyer, Prejest Manager)

John Plerpent, Staff Warket Specislist, Power Narketing;
Bdvard Lynch, Wanager of Lead Porecasting;

Margaret Griffith, Department Support Specielist;

Dele 8. Williams, Primcipal Buyer;

Byron Covey, Crystal River Plant Nanager; and
k' wm-

e also interviewed thres individuals with knowledge of relevant
facts vho are not Florida Power employess or officers:

Chris 8. Coutroulis, a partner in the Plorida lav firm of
Carlton, Fields, Ward, Bamanwel, Suith & Cutler, P.A.
("Carlton Pields®);

Philip 8. Nemry, retired Senior Vice President of Energy
Delivery at Florida Power; and

* Nichael R. Waller, contragt counsel to Florida Power.



Rodney Gaddy, Senior Counsel, and Bslisa Oliveira,
contract counsel, conducted preliminary interviews with many of
the individuals we later interviswed, and participeted and aided
us in the fact gathering process. The facts and conclusions sat
forth in this report, however, were compiled and reached through
our own investigation.

I. EXOERIVE SEEEY

our investigation at this time indicates that a social
or romantic relationship between Wagner and Dolan began with
their mesting on er about Nay §, 1997, although there is some
tenuous, hearsay evidence that the relationship may have begun
prior to Narch 17, 1997. Wagner and Dolan sav each other .
socially at least twice mece uuu Nay, and several times duriﬁg
June, leading to their enpagement on June 28, the day after
Wagner left the employ of the PEC.

None of the isterviews we have conducted, or the
documents we have reviewed, indicated that the relationship
betwesn Wagner and Dolan had any impact upon regulatory
procesdings to which riorida Power is or was a party, for at
least two reasons. '

Eicst, it is our understanding that Wagner, who worked
for the PSC as a staff attorney for approximately 24 years, would
have her legal work reviewed and revised by two supervisors. As
a result, it is dubjous thet Yagnaer possessed thes ability or
status to influence PSC decisiems. Norveover, it is our
understanding that staff attorneys at the PSC gemerally do not
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make the policy recommendations that serve as the basis for PSc
staff recommendations te the PEC Commissioners.

“. eoven {f YWagaer had the ability or status to
influence PSC decisions, we have sesn ne indication, based upon
tha svidence wo have reviewed to date, that any PSC decision
regarding Florida “- wves influenced by bias or improper
conduct.

II.

Dolan begen werking at Flerida Pover in November 1983.
Wagner began working at the POC in November 1994. In 1997, as
Nanager of Cogensration Contracts and Administration at Florida
Power, Dolan's respensibilities included negotiating cogeneration
contracts and prepariag argumants and PSC testimony relating to
thoss contracts. namm.tﬂum, Wagner's
responsibilities included drafting PSC orders and crafting
arguments based upon policy decisions meds by others at the PSC.
Because Wagner was & relatively junior msmber of the PSC staff,
her work was reviewed by two superiors: Robert Elias and Noreen
Davis.

Acoording te Dolan, he and Wagner first ast “"a coupls
of years ago,” vhen Wegner was working on a case im wvhich Dolan
wvas involved. A list of the Florida Power matters assigned to
Wagner since Jamuary 1, 1996 is anmened as Exhibit 1. WNone of
the facts we have gathered to date indicates that the
relationship between Dolan and Wagner was a social or romantic
one prior to 1997. Indeed, with a fov limited exceptions, the



individuals we interviewed identify May S5, 1997 as the first
social encounter between Dolan snd Wagner.®
A. Initial Cesssaicetices

Ssveral of the individuals we have interviewed
indicated that Dolan and Wagner took cocasional smoking breaks
together prior to Nay 3, 1997, during P5C meetings and/or
hearings, oftem in the conpany of others. WNome of these
individuals inferred frem thess smeking breaks that anything
other than a professiomel werking relationship existed between
Wagner and Dolam.

During ons of such smoking breaks, and on or before
April 7, 1997, Wegner advised Delan that she was thinking of
leaving the PSC and was interested in exploring other job .
opportunities. James Fama, whe opoke with Wagner regularly on
Florida Powver/PSC business mgtters, recalls that Wagner alsc told
hin she wvas interested in moving to another area.

on April 7, while in Tellahassese for meetings to
attempt to settle a disputs relating to the Petition by Florida
Power Corporation for Rxpeditad Approval of Agresmsent with Tiger

: uluthtlwtumummrmrm
sooially pr to May 5. Nowever, Michael Waller
recalle Dolan mentisning a "Lorma® prior to Narch 17,
1997, and Waller thinks he have heard prior to
Narch 17 that "Lerna® hed invited Dolan to go to the
Florida » Neme of the other individuals wve have
intervi share Wallor's recollection, although ve
have been advised that Jeanns BDenedetti of Destech,
Inc. recalled Dolan relating te her in Nouston, Texas
on April 29, 1997 that he wvas dating someons at the PSC
and thet his supervisor was conocerned about it.
Benedetti has refused eur Yeguest for an interview, and
mm!:mum.onnﬂthmmunlnr
recollect .
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knev from lav school. Wagner stayed at Dolan‘'s house for the
weskend. Dolan and Veguer spent a portion of the day on
Ssturday, Nay 17, at the Nadeira Beach ®Taste of the Beaches”
festival, vhere they briefly met three Florida Power employees:
Edward Lynch, Richard Breyer and Narc Aarstead. According to
Dolan, Lynch and Breyer, no Florida Power matters were discussed
in Vagner's presence. Indesd, Dolan denies that he and Wagner
ever discussed Florida Power or PSC business after their
relationship became & social or romantic one.

3. The Marathon Neskead

Dolan and Vagner next sav each other on Thursday,
Nay 29, wvhen they flew topgether with Wagner's daughter to
Marathon, Florida, vhere Wegner's mother has a home. Wagner .
obtained the flight tickets by using fregquent flyer miles. Dolan
and Nagner spent Thursday night, Priday and sSunday at her
mother's home; they stayed Saturday night, May 31, at the Pier
House.'

our interviews and document reviev indicate that upon
his return to the office during the week of Juns 2, Dolan
reported to Nixon, Nichasl Wallor, Rocha, Les Schuster and
perhaps others that he had a “"wonderful® weskend with Wagner.
Waller reported to Fams that Dolan and Wegner vere in Narathon
together. Fama, in turn, spoke with James Stanfield on June 3 or
shortly thereafter. Fams aleo discussed the weekend trip with

' It is unclesr vhether Dolan and Wagner stayed at the
Pier Nouse in Marathon, or at the Pier Nouse in Key
West, Florida.



Mixon, and spoke briefly with Dolan. Because Fama and Stanfield
ware, at that time, avare of fev details relating to the weekend,
it vas nnchnr' to them whether Dolan and Wagner traveled together
to Marathom, lnut thare as part of a group, or simply ran into
sach other during the weskend.

4. ITha Q)4 Toum gathering

Dolan and Wagner next sav sach other on Priday, June 6,
1997. On that dats, Wegner drove to aset Dolan at a weekend
gathering he wvas attending with approximately one dozen former
and current Florids Power employess in 0ld Town, Florida on the
Suvannes River. Although Dolan was invited to attend by a
Florida Power employes vhoss 014 Town home served as the site for
the gathering, Wagner was not invited. Noreover, according to
several of the Florida Power smployess who attended, Wagner's |
mm'ter a fov hours on l'éuny and Saturday night vas viewed
as inappropriate and a surprise, becauwse (1) Wagner introduced
herself as a PEC staff sttorney who worked on cogeneration
matters; and (2) there was an understanding among the guests that
the gathering vas intended to be just for males.

Shortly after Wagner's arrival on PFriday, June 6, the
group agreed (outside the presence of Wagner and Dolan) not to
have any discussion of Flovida Power in Wegner's presence. 1In
addition, the uneasiness created by Wagner's presence prompted at
least two Florida Power espleyess ¢0 1eave the gathering early.
All of the individuals we have intervioved wvhe vere present at
the Old Town gathering have contfirend Shat ne Plerida Power
natters vwere dissussed in Vegner‘a presense.
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Matter. Florida Power's petition wvas approved at the June 24
Conference by a 3-2 vots. Uagner participated in discussion of
only one jurisdictional issus, and the Commission declined to
vote on the issue. Dolan wvas not present at the Conferencs.

The issues raised by the Lake Cogen petition wvers
virtually identical to those raiesed in tha Petition by Florida
Power Corporation for Rxpedited Approval of Settlemsnt Agreeaent
Regarding MNegotiated Conmtract for Purchase of Firm Capacity and
Energy from a Qualifying Facility vith Pasco Cogen, Ltd. -- PSC
Docket No. 9261407-EQ (the "Pesco Cogen Matter®).  The Pasco Cogen
petition vas approved by the Commission aftar much discussion on
April 1, 1997,

F. Iba EngaGemant _ .

It vas reported to us that, on or about June 20, during
& lunchtime conversation, Dolam was ‘tsased’ about "losing his
freedon.® Dolan aleo examined a diamond and a setting brought in
by a fellov employes during the week of Juns 23, and purchased an
engagement ring on Juns 34 or Juns 238 in Tampa. Wagner visited
Dolan again during the weekend of June 27, and they bscane
sengaged on Saturday evening June 28, the day after Wagner's last
vorking day at the PSC. Dolan knev thet Uagner's resignation had
become esffective prior to June 28.

Word of the engagement resched Fama at Florida Pover on
Monday, June 30. Ee reported the engagement to Eliss at the PsC
on Tussday, July i. Our interviews hawve imndicated thet until
Fama's mesting with Blias on July 1, Plorida Power manageament and


















Conferencs regarding the Residential Nome Energy Matter, which
was a docket in which Dolan had mo involvement.

llon;nr. there is no evidence that Florida Power (or
Dolan) benefitted from any of the PSC's decisions concerning
Florida Power or that the contents of the communications between
Dolan and Wagner, if known to other parties to the various
transactions involved, would have merited substantive responses
by those parties. '

Finally, our review dees not indicate that vacating any
of the PSC decisions invelved on grounds of bias would serve a
useful purpose. BEach of the transactions involved was heavily
negotiated at arms' length amomng the parties involved, and none
of those parties has come forvard sesking review om grounds of
alleged bias. Vaceting any of the decisions on grounds of
alleged bias would enly m thess painstakingly negotiated
agresmente, vhich appesar to have besn completely unaffected by
the relationship betwesn Dolan and Wagmer.

Iv. CONCILEEION

The foregoing sets forth the results of our
investigation as of the date of this submission. Subject to
facts that may further emarge, such as thess that may be
developed by the PSC investigation, we regard our investigation
as complete. We thank you for affording us the oppertunity to
serve you in this matter.
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