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DEFORE TilE FLORIDA PUBLIC S£1\VIC£ COMMISSI<'N 

In rc Complaint ofMCI 
T clecommuniealionJ Corpontion 
Against GTE Florida, Incorporated 
For Anti-Competitive Practtccs 
Rdated to Exeeaive Intrastate 
Switched A~ Pricing 

) 
) 
) 
) 
) 
) 

Docket No 970841 -TP 

filed September I~- 1997 

MCJ TELECOMMUNICATION. 
(I) MOTION TO COMPEL GTE FLORJDA'S RESPONSES TO PlRST SET 

OF INTERROGATORIES AND REQUEST FOk PRODUCTION AND 
(2) REQUEST FOR EXPEDITED RULING ON SUCII MOTION 

Pursuant to Rule 1.380, Florida Rules of Civil Procedure. MCI Tclccommunicallons 

Corporation (MCI). through its undemgned counst'l, moves for an Order compclhng answers to 

the interrogatories and requests for production of documents indicated below on the bnsts thnt 

GTEFL's objectionJ to such discovery requests arc insunicicntto justify its refusal to answer 

Doe to the limited time frame before MCI's direa testimony is scheduled to be filed m tlus 

dodce1, MCI requests that the Prehc.ring Oniccr rule on this motion to compel in sunicicnttimc 

to allow MCJ to incorporate the discovery results into its prefiled testimony In support of its 

motion. MCI states as follows 

RESPONSE TO GTE'S GF.NEitAI. ODJt:C fiONS 

GTEFL hu refused to answer any ofMCI's tntenogatories and has refused to comply 

with any or MCI ' s production requests GTEA.. clllmS that II is not rcqu•red 10 do so bcuusc II 

ha.t a pending motion to dismiss There is, however. no legal basis to suppmt GTEFL's assertion 

that a pending motion to d:smiss stays discovery Time is of the essence m this maucr The 

CoiM\Ission is scheduled to hear the motion to dismiss 11 its October 21 . 1?97 agenda MCI's 

·I· OOCUt1( •r " " '1Rrq Cf.l E 
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direcLLC:sllmony is due on C; robcr 24. 1997 E•en ifGT£~ were 10 reapnntlro the d1scovery rhe 

day of !he agenda, MCJ would nol have sufficienr lime lo incorporale lhe responses inlo ilS 

testimony. let alone usc the rcsponJCato craft funhcr discovery into GTE'a anti..:ompctitivc 

pracrices GTEFL apparenlly believes that u a practical mauer il <:an delay ns resporuc because 

oflhe rime it will take for MCito enforce its mol ion 10 compel GTEFL should not be allowed 10 

abuse the Commiuion's process in thil manner 

CornnUuion Rule 25-22 034 states thai "(p)anics may obtain discovery through lhe means 

and in lhc manner provided in Rules I 280 rhroogh I 400. Florida Rules of Civil Procedure " In 

its Response to MCI's discovery requests, GTEFL in essence reargues 1U mouon lo dismiss 10 

justify its refusal to respond 1 However, it never cites to any provision in lhc Flonda Rule• of 

Civil Procedure to support its contenlion that filing a motion to disnuss rehe•c:s • pv1y of 11S 

responsibiUty 10 comply with discovery requests Of course, GTEFL does not clle to such a 

provision bccnuso there Ia none 

Amazingly, GTEFL also aucmpu to argue thai MCI's discovery into GTEFL's anll · 

competitive practices is not relevam to MCI complaint thai GTEFL is engaged m anti·compcllllve 

praetices In Paragraphs 17 through 28 of the Complain!. MCI dcscnbes m deta1l GTEFI. 's anti· 

competitive behavior, including using its SilO million access windfall to unfairly lock-in iu 

1 In 11s Complaint, MCI alleged thai il was being grossly overcharged by GTEFL for swirched 
access and that GTEFL was using its S 130 million windfall from its acceu overcharges 10 engage 
in anti-competitive behavior, including unfairly locking-in its current local customers and 
subsidizing its affiliate GTE Long Distance's enrry inlo the long d1stancc murlo.c:t As MCI stnted 
in irs Respon~" to GTE's Motion 10 Dismiss. lhe Florida Public Service Commission has 
jurisdiction under Section 364.3381(3), Florida Stalules, 10 investigate ami-competitive pracuces 
by GTEFL The CornnUssion also has jurisdiction under Sections 364 JJ81(3) and 364 Ol(~ )(g), 

Florida Stalutes, to prohibit GTEFL from eontiooing to engage in these anri-competirive 
practices Clearly Section 364 163, F S, prevents the CornnUssion from establishing intrastate 
swircbed accesa dwges for GTEFL under ratc-buc rare-of-return r~latory proc:esses 
However, nothing in that section Jllles that the Commission is precluded from ~ercising 111 
jurisdiction 10 investigate and, •tpon delcction, take wherever steps a.re necessary to prevem Dill I· 
competitive aetlons and pra.Cii..es Section 364.163, F S . mull be read in oari JDII"ria with 
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current local customer• and to subsidize il s affiliue GTE Long Distance's emry inlo the long 

distance market. GTEFL simply pretends that these paragraphs are not pan ofMC1'.1 Complaint 

lu MCI explained in iu Response 10 GTE'• motion to dismiu, it is the very use by GTE 

ofits supracompelitivc proOIJ, earned by overcharging for a monopoly service provided 10 its 

competitors, 10 subsidize competitive services that forms the core of MC'I 's complam1 The 

Commission should hold a hearing 10 determine whether this praetice inhabats competition and 

constitutes anti-competitive behavior MCI has alleged specific conduct by OTEFL, which if 

proven to be true at a hearing. would justify such a findang by this Con"tission The responses to 

discovery thai GTE is refusing to provide \viii funher demonstrate C.TEFL's anti-competiti\'e 

conduct • which may indicate why GTEFL is so reluctant tO comply 

GTEFL also araues thl.t it is oot required to answer any ofMCI's mterrogatories because 

MCI propounded 3S interrogatories. some with subpans On September 2, 1997, the l'rc· 

Hearing Officer in this mauer issued an Order Establishing Procedure which allows I 00 

interrogatories, including subpartS Order No PSC-97-1040-PCO-TP. pp 1-2 Therefore, this 

argument has been rendered moot 

Finally GTEFL objects to MCI's discovery definition of"you" and "your" GTEFI. 

argues tNt the definition encompasses entities and documents outside the possessaon. cusuldy or 

control ofOTEFL. At least one other state has found thai GTE Long Distance was not operating 

at arm's length 'vilh a OTE local exchange a011iatc MCI I"; rcasun 10 believe 1ha1 GTEFL is 

also not operating at arm's length wtth GTE Long Distance and that GTEFL's supracornpetitivc 

profits are being used to subsidize GTE Long Di.stance entry into the long dasllnce market MCI 

also believes that both GTEFL services and GTE Long Distance 5ervices are being markeu~d in 

Florida simply as "GTE" services. MCI believes that in many instances the5C services arc being 

Sections 364.3381(3), 364.0 1(4)(g). and the rest of Chapter 364. F S 

.J. 
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marketed as a package such that the savings !Tom one of the services innuences the dccis;on to 

buy other servicca. As GTEFL and GTE Long Distance arc not engaged in anns length 

transactions and arc aeting in concctt, GTEFL should not be allowed to clam1 that GTE Lon11 

Distance's infonnation and documcnlJ arc not in its possession, custody or control 

RESPONSE TO GTEFL'S SPECIFIC ORJECTIONS • INTF.RROGATORIF.S 

lntCtTOIItories I to 6. 

I. Please describe the affiliation of GTE florida to GT E Corporation. 

2. Pleaae de~eribe GTE Tcltphont Optracions. 
1. IJ II I Ifill tnt1ty! 
b. Describe IIJ affiliation with GTE florida and GTE ('orporatlon. 

J . PleaK deacribc the affiliation of GTE Card Services, Inc. d/bla Gn; Lon.: 
Dbtaotc (GT£.LD) to the rollowln&: 
a. GTE Corporation; 
b . GTE fn(omlalion Service~, Inc.; 
c. GTE Service Corporation; 
d. GTE Tdepbone Operations: and, 
e. GTE florida. 

4. Ph•asc describe tbc affiliation of GTE Strvicc Corporation to the rollowin.:: 
a. GTE Corporation. and 
b. GTE florida. 

!1. Ple.ueldcotlry and describe alla~:r«mtnls, contracu , and arrangements 
between GTE florida and tbe rollowlnJt 
a. GTE-LD; 
b. GTE Corporatiort; 
c. GTE ln(onnatlon Services, Inc.; 
d. GTE Service Corporation; and, 
e. GTE felephone Opera tions. 

6. PICise identlry and describe alla&rcrmrnu, con traces, and arrangements 
between GTE Telephone Oprntions and the followln ~: 

a. GT£.LD 
b. G1 E lnfonnation Services, Inc.; 
c. GTE Service Corporation: and, 
d. GTE florida. 

GTEFL objeeu to these interrogatories by claiming thftt the rC(Iuestcd information 
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is not relevant to any issue in the proccedin11 and they arc not reasonably 
calcult1ed to lead to the discovCf)' of any relevant or admissible evidence GTEFL 
argues that GTE's corporate SIJ'Ucture and 1hc narure ofGTEFL's affiliale 
relationships can have nodung 10 do wi1h MCI's romplain1 abou1 1he IC'd of 
GTEFL's access n ics 

Basil for MCI's Malian to Compel 

As discussed above. MCI iJ no1 merdy complaining abou1 t:IC access nics in isola1ion h 

is 1hc usc by GTE of its supncompelilive profil.s. earned by overcharging for monopoly atGts.S 

service provided to its competitors, to subsidize competitive services that form• rhc core ofMCJ's 

romplaint MCI also believes that both GTEFL services and GTE Long Di~ services are 

being marketed in Aorida limply as "GTE" services MCI believes I hat in many insrances rhese 

services ure being marketed as a packAge such that the savings from one of1he services innuenccs 

1he decision 10 buy or her services AI least one o1her scare has found I hal GTE Long J)a~rancc 

was nor openting 11 arm's length wilh a GTE local exchange affiliare MCI has reason 10 believe 

thai GTEFL is also not operating al ann'alength with GTE Long Dimncc and 1ha1 GTEFL's 

supracompe1i1ive profits are being used 10 subsidize GTE Long Distance en1ry inro I he long 

distance market. If true, this would clearly eonstilute anli·eompe1i1ivc ronduct subjccrro 

Comnaissionjurisdiclion under Seclions 364.3381(3) and J64.01(4)(g). Florida S1a1u1es 

lnrerrova1ories I 1hrough 6 seek 10 unlangle GTEFL's affiliale relahonships and lhercforc arc 

reasonably calculaled 10 lead l.o the diJCOvcry of admiJsiblc cvidenu and are directly relevanl 10 

rhc allegnlions conlai.aed in the Complain! 

lnt trroglloritJ 7 10 14. 

7. In ~·nb 10 GTE Aorid•'• Euy S•vlnp Plln, which WIJ revutd by. riling 
with the A orid1 Pub lic ScrviceCornmlulon on May 13, 1997, plraar 11rovldr 

the followlna lnfonn• lon: 
a Pltllf provldr th• cocal amounc of tht dlacouncaalvrn to cu.toanrrs 

undu Ibis plan for cbt lase •v•ll•blt rnon lb prior co lbt M ay 13. 1997 
nllna of the revblon co tbls pl1n. 

b. Plusr describe how the • mount lbctd in raponat co 7.a WIJ 

-S-
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c:akulaled and provide the calculations. 

a. Ia rqan:IJ IO GTE Florida's Euy Snlnp Plan, which was rn·isrd by a filing 
wilb cbe Florida Public Service Commission on May 13, 1997, please provide 
tbe foUowlaalnfonnalloa: 
a. Pleax provide cbe lota.l amount of the discounu given lo cuslomrn 

uadu tb b piau since thr May 13, 1997 fillna of the rnision to this 
pl.ta bKame dTectivr. 

b. Please descrlue bow Cht amount listed In rrsponst 10 a.a was 
c:alculated and provide the c:alculalionJ. 

c:. If the data necesury to compute the total amount of ibe discoun ts 
requested Ia l.a above is not available, plt•ase glvt GTE Florida's 
projtctlons as to the tol.a.l amount of the discount. 

9. In rqan:IJ co GTE Florid.a' s Easy Savlnp Plan for Business, which was 
revised by a fillnJ wltb the Florida Public Service Commluion on May 13, 
1997, please p rovide Cht followinc lnfonnatlon: 
I . Pltut provide I he lOII I arnounl of lhr diJcounll ~tina lo CUJIOmtn 

undtr this pl.an for lhe lut avaUable month prior 10 the May IJ, 1997 
fiiiDJ of the~ isJoa Co Ibis plan. 

b. Please describe how the amount listed in rrsponn co 9.a was 
c:alculaced and provide the calculations. 

10. In reaards co GTE Florida's Easy SavlnJs Plan for U1uinus, which was 
reviJtd by a filin11 wllh the Florida Public Strvlce Commiss ion on May i3, 
1997, pltase p rovide the following lnfomJal ion: 
1. PltaJe provide I he Cotal amount of the discounU given lo cuslomrn 

under chis plan since lht May 13, 1997 fillnJ or thr rrvision co chis 
plan became dfeccivr. 

b. Pltut describe bow I he amount listed In response to IO.a was 
calculated and provide che calculations. 

c. Ill he data ntcrnary to com pule the total amoun t or the discounts 
requested In I O.a above is not availabl~. plun cive GTE Florida' a 
projections .. 10 the lolalamounl or lht d iscount. 

II. In rrpn:IJ 10 GTE Florida's Total Solutiors, which was revised by a filing 
wilh the Florida Public Service Commission on May IJ. 1997, pltasr providr 
the followlnc lnfonnalion: 
a. Plean provide the IOtalamuunl of the dlscuunll given 10 customrn 

under I his Jllan for che lu i available month prior to the May 13, 1997 
filin& of I he revision co this plan. 

b. Please describe how I he amount listed In rrsponn to ll.a was 
calculated and provide the calculations. 

ll. ln reaard• to f:TE Florida's Total Solutions, which was revised by a fillnc 
with che F1ori.Ja Public Service Commission on May IJ, 1997, please provide 
chr followinalnfonnaclon: 
a. Plust provide lhl' total amoun t or thl' diJcounll alvl'n co cuatomrn 
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under th b plan since thr May 13, 1997 filing ofth~ ~vblon to this 
plan became effective. 

b. Pltut describe how the amount lined In responu to 12.1 was 
calculated and provide tbe calculatioDJ. 

c. If the dati nKasary to compute the total amount oft h• dueountJ 
1'\'QUt:Jted In 12.a above b not available, plrase give GTE Florida's 
projection• as to the Iolii amount or tht dllcoun t. 

13. In reprds to GTE Florida'• Oat Easy Price Plan, which was introduced by 1 

fillDawltb the Flot ;da Public Strvlce Comminlon on May 13, 1997, pltue 

provide tbe foUowlnalnformatJon: 
a. Plcatt provide the total amount of the dilcouncs given to customrn 

under tbll plan since It became effective. 
b. Please de~cribt bow tbt amountlbted In rnr~nsr to 13.a was 

cakulattd and provide tht calculatloDJ. 
c. If the dJita necn11ry to compute the total '!mount or thr diJcouols 

1'\'QUtlled In 13.a above b not available, pltast give GTE Florida's 

projtdioDJ as to the to ttl amount or the d iscount. 

14. Ill rqardJ to GTE Florida '• Euy Savlnp Flat JUte Plan for Oulinru. which 
was Introduced by a r.llng with the Florida Public Srrvicr Commi11lon on 
May 13, 1997, plean provide t~e following Information: 
a. Plean provide the total amount or the dilcounu ginn to customrn 

under tbl• plan since It became rffectivt. 
b. Please de~crlbt how the amountllsttd In rnponsr to 14 .1 was 

calculated and provld~ lbt calculations. 
c. If the data necn1ary to compute the tota l amount or the dlscounts 

1'\'QUUted in 14.a abov~ is not ava ilable, please give GTE Florida' • 
projectioDJ as to the tot.aJ amount of thr discount. 

GTEFL objocts to tbeJt interrogatories by claiming thnt the requested in formation 
i.s not relevant to any issue in the proceeding and they arc not reuontbly 
calculated to lead to the diseovery of any relevant or admiuible evidence GTEFL 
argues its Easy Savings Plan. its Total Solutrons ... nd its One Euy Prrcc Plan are 
approved tariffs and that GTEFL is complying with the Commission·, rmpuutron 
guidelinet GTEFL also argues that GTEFL' s toll plans arc irrelevant to MCI's 
complaint about the level of GTEFL 's access rues GTEFL also argues that this 
inforrnttion is confidential and competitively Jtnsitive infom1ation 

Basis for MCI s Motjon to Compel 

As discussed above. MCirs not merely complaining about the access 111tes rn rsolauon It 

is the uJt by GTE of its supracornpethivc profit.s. earned by overcharging for monopoly access 

setVlCC provided to ill competitMS. to subsidw: compe~rtr'~ ~ices that forms the cc.:-: ofMCI's 

complaint. GTEFL't argument that its Euy Sa,ings Plan, its Total SClluuons. and its One l:tsy 

·1· 
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Price Plan are approved tariffs is irrelevant to MCI's Complaint MCI has not request~ that the 

tariffs be disapproved lfGTEFL wants to tpve discounts to its customers for compe1itive 

services that Is wonderful; but it should not fund such discounts with supracompetitive profit, 

charBCd to iu eompe1iton for monopoly services 

Funher, the statutory imputation requirement (which requires that ILEC·pro,~d~ toll 

service and other non-basic services cover the direct cusu of providin11the wvice and. to the 

extent not includ~ in the direcc cost, the imputed charges) is not sufficaent protec1ion against the 

ami-competit ive di'ects of overpriced access charged by a competitor to subsidize compe1itivc 

services.~ 364 OS 1(6)(c) When an ILEC cxtraas an exorbitant monopoly rent for access 

service, the lLEC can meet the statutory imputation standard and stay profitable in buotiness 

wi thout earning any margin on the oiscoont~ services Competitors \\ho are not receiving the 

windfall access profits would be unable to survive long without an) onargin and thus \\Ould be 

unable to price their own services at a level to C(lmpete with GTE lnteamgatorics 7 throu!lh 14 

seek to determine the size of the discounts GTEFL is proVIding and therefore arc reasonably 

calculated to lead to the discovery of admissible evidence and are directly relevant to the 

alleptions contained in the Complaint. 

GTEFL also argues that this information is confidential and competitively wunave 

information M GTEFL knows, this Commission has procedures 111 plate to addrc)s the usc of 

confidential information MCI is willing to sign appropnate o..onfidentoaloty agr«ments \\hete 

necessary to protcec proprietary information 

lnterrocatorles 1!1. 

IS. Section A 111.3.3 or the General Service• Tarlrf or GTE Fl. Jla t t~ at follows: 

Dlscounu shown In lbc GTE Easy Savinp Pl.en or GTE EJuy Sa•·in&s 

Plan ror Busines.s wiD Include monthly wact (lncludlnc~rrvice 

-8-
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dlaf'Jtt and aurcbat'Jtt) for cualomer dialed dlrtcl II a l ion lo alai ion, 

cwtomrr dlaltd calllna ca rd atatloa·t..-uatlon, optrator aubltd 

atat loa·t..-atatlon, optralor auiJttd calllna urd atarloo-r..-uatlon and 

ptf'IOD·t..-ptnoa taUs tllal art carritd and bllltd by lbr Company. 

In calculatinathe uu&e volume dbtounl, I he dbcount wlllatntrally 

be appUtd aaalnu the cualomer'alnl rutale lnrnLATA chaf'Jtl. 
However, If tht lnlnLA TA ofrtrlna iJ pan of a j oin r roll ofrerlnc. lhr 

lhrahold for applkalion of I he dbcounl wiU bt dtlermlntd by lolal 

arou monlhly loll UJIJt uJodaltd wilh the join I ofrrr. In I hal can, 

tbt discou- 1 applitd will bt u aptdfitd by tht join I ofrrri:la. and tbr 

dbcouot will be apponiontd to rhe proptr juriJdictlon proportion•l to 

the accumulattd u•aar cha'll"· 

a. Please lilt each jolattoll ofrtrlna to wh ich atrllon A li.J .J applltt. 

b. Plule duulbt bow the d luount IJ dtttrml td for tach joint toll 
ofrtrlna lltttd In IS. a, abovr. 

c. Pleaae lilt tach tntiry with which GTE Ft. provldu joint loll ofrrrings. 

d. Pleaae 1111 each tutlty with which GTE••t. has an agreemtnl to 

provide joint toll ofrtrinaa. 

GTEFI.. objects 10 chi• inr crro~ta rory hy cln•m•n111hR1 1hr '"'l"r•trolonl""""'""'" 
nnl relovanl lo any l •~uc Itt the l""'cetl'"ll•nd •• 11111 ou ... mably cah:ulalcd 10 lead 
ru 11to dlacovcry of any rclcvanl or admiuiblc evidence GTEFI. argues irs Easy 
Savlnga Plan Is an approved 1ariff and 1hat GTEFI.. is complying \loilh the 
Commission's impulllion guideline~ GTEFL argues 1ha1 MCI hu no1 allcJ!ed any 

unlawful crou-subsidir.alion usocilled with I he Euy Savings Oiscuunls GTEFL 

alJo argues I hat GTEFL's toU plans arc irrclevanl 10 MCI's compt.inl about the 

level of GTE Fl..· s acecss riles 

Basil for MCI 's Motion to Compel 

M discuucd above, MCI is nol merely complatmng llboul 1he access rates in osolalion h 

ts 1he use by GTE of ill supracom.pclilive profiu, tamed by ovcrchargmg for monopoly acceu 

service provided 10 its com.peti1ors, 10 subsidlz.c compctilive services thai forms the cote ofMCI's 

complAint GTEFL's argument that its Euy Savings Plants an approved tariff ts irrelcvan1 10 

MCI's Complaint MCI has not requcsled that the tariff be disapproved l fGTEFL wams 1o give 

discoums 10 i1s customers for compc1i1ivc services 1hat is wonderful, bul h should 1101 fund such 

discounts with supracompctitivc profhs charged 10 ils compe1i1ors for monopoly service~ The 

purpose o f this inrerrogatory is 10 delerrnine what I he Jotnl Toll OITcnngs referred 10 on I he: tariiT 

-9· 



• 
are. MCI is paniaJiarly concerned that these joint offerings may include other competitive 

IeNius such as long distance offerings through GTE Long OiJiancc 

GTEFL argues that MCI'a complaint fails to allcsc unlawful subsidization S« Section 

364 3381( 1) and (2). Florida Statutes Of course, MCI filed its Complaint under 364 3381(3) and 

364.01(4)(g), not364 3381(1) and (2) As described above, MCI is alleging that GTEFL's 

behavior constitutes anti-competitive conduct MCI hu al!eged specific conduct by GTE FL. 

which if proven to be true at a hearing, would justify such a llndl~e by this Commission 

Funher, the statutO/)' imputation requirement (which requires that ,1£C-provid...J toll service 

ond ocher non-basic services oover the direct costs of providing the service and, to the extent not 

included in the direct cost, the imputed charges) is not suflldcnt protection o11ninst the: onti-cornpctitivc 

efTccts of overpriced IIOCCSS charged by a competitor to subsidize competitive services ~ 

364.05 1(6Xc). 

When an IXC competes with an 11£C for toll service. the ILEC extracts a rnonnpoly rem for 

t.he underlying access service. The nc1 effect of !his pricing is that the ll.EC''sllWlPn on the access 

component of an IXC-provided toU call exceeds the IXC's lllllr(!in on that call Ths I!J''n the li .EC an 

unfair competitive tldvantage The IXC must earn some margin on the non-acc....s component of the 

toll ctll in order to Rmain in business The ILEC. on the ocher hand. can meet the Slatulory imptftation 

standvd and SlaY in bwine$5 without any margin on the non-a~-c:ss component of rts toll calls - the 

mar!!in on the "imputed access charge" cocnponc:nt is suflicicnt tJ make the overall savice prolit&ble to 

the ILEC Vi<'Wed in another way, the ILEC can elfccti•-dy cros,s.subsid.u its toU service with 

monopoly profits from access. Thi~ competitive problem is exacerbated as JU.:Cs bc:Wn to compcte in 

the inter LATA and interlllatc toll markets as GTI!FL Is doin11 As de.<eribcd above. lrncrwl!nh>l1' 15 is 

rea.<anahly caiMated to lead to the dlsc:overy of aonissiblc evidence and is directly rciCVlUlt to the 

aUcgations contained in the Comt>lllint 
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lntr rroaatory 16. 

16. Doa GTE Lon& Durance offer any dlscountu\•lnp plans. such u thr GTE 
Easy Savlap Plan, to Its cwtomcn! 
a. If you annvrrrd yrs to qurstion 16 abovr, pltan list uch plan ofTtrrd . 

b. Pluse describe the terms, condilionJ. and dluounis or rach plan lil ted 
In ruponse to 16.a abow. 

c. Do any or the plans lined In ruponse to 16.a orrrr the cuuomer 1 

dbcounl on tht amount thr customer pays for in terLA TA telephone 
service! lfya, lbt the plan and dacribr the applicable di.Jcount. 

d . Do any of the plans Hrttd in ruponst to 16.a offer thr cuuomer a 
discount on the amount tht customer pays for intra LATA t r.lephone 

service? lf yu,llst lbt plan and describe thr applicable discount. 

e. Do any of the plans lisrtd in rupoan to 16.r. orrrr tbr customer 1 

d iJconnt on the amount the ruuomrr pa) t for local trlrphonr srrvlcr! 
trya, li.tt the plan and describe the applicable discount. 

r. Art any or the discounts contained In the plan1 lilted in rrsponu to 
t 6.a avaUable only to custom en or GTE Florida! If yts, list the plans 

and ducrlbe the limi tations. 

GTEFL objecu to this interrogatory by claiming that the requested infomtation is 

not under the control of or in the possession of GTEFL GTEFL argues that the 

Interrogatory seeks information in the possession of GTE Long Distance GTEFL 

also objects to this interrogatory by claiming that the requested informatoon is not 
relevant to any issue in the proceeding and i) not rc:a.wnably cakulated to lead to 

the discovery of any relevant or admissible evidence GTEFL argues that the 

service offerings of GTE Long Distance are irrelevant to MCI's complaint about 

the level of GTEFL' s access rates 

Ba5js for MC!'s Motion to Comoel 

As discussed above, at lea.st one other state has found that GTE Long Distance was not 

operating at arm's length with a GTE local exchange affiliate MCI has reason to beloe\e th;u 

GTEFL is also not operating at arm's length with GTE Long Distance and that GTEFL's 

supracompetitive profits are being used to subsidize GTE Long Distance ~ntry intn the '""!! 

distance market MCI also believes that both GTEFL services and GTE Long Distance services 

are being marketed in Florida simply as "GTE" services MCI believes that in many instances 

these services are being marketed aJ 1 package such that the savings from one of the services 

influences the decision to buy o 1.1cr seMCCS The Responses to lmerrogatones I thiOUjjh 6 and 
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OockH Production RcquC$1$ I through 3, which GTEFL has refused to answ::r. would suppon 

this essenion Therefore, GTEFL should be required to provide the requested mfonnati"n to 

MCI 

A$ discussed above, MCI is not merely complaining about GTEFL 's access rntcs in 

isolAtion. It is the usc by GTE and its a.ffiliates of the supracompditivc profits, earned by GTEFt's 

overcharging for monopoly 1ccess service provided to iLS compditors. to subsidize compc1iti vc 

services that fomu the core ofMCI'• complaint. TI1e purpose of this Interrogatory IS to determine 

what discounts GTE Long Distance is offering so that MCI can dctcnninc to ,. hat extent it IS 

When an lXC competes with an ILEC for toll service, the ILEC c::xtracu a monopoly rent for 

the underlying access Jet\licc The net effcrt of this pricing iJ that the ILEC's nwgm on the access 

component of an IXC-provw:led toll caU exceeds the IXC's margin on that call This ghcs the ILEC an 

unfair compditivc advantage TI1e IXC must earn some mMgin on rhc non·occes.s componem of the 

roll call in order to remain in business. The ILEC, on rhe 01her lwKI, an nleel the srnrurory imJlttlalion 

standard and stay in business widlOUt any ITIIIgin on the non-accc:ss component of irs roll caUs - !he 

margin on the "imputed access charge" component is su.fficienr 10 make 1 he overall service profirablc 10 

rhe ILEC VICWcd in another way, the ILEC can dfectivdy cross-subSidtze us tC'II semcc \lo1lh 

monopoly profits from ICCCSS Ths compdith-e problem is c::xaccrbared as II FCs begin to compnc [n 

rhc lntcrLATA and intcrslatc toll markets as GTEFL is doing A\ described nlxwe. lruerrogatory 16 11 

reasonably calrulated to lead to the discovery of admissible evidence and is dtrcctly relevant to the 

allcgarions contained in the Complain! 

lntrrrocatories 17 to 20. 

17. Since January I , 1995, has GT E florida walvtd a ny nun-rrcurrhtll chR'l(U 

(NRC•) for new cuJiomrn! 
• · If yes, please ldrnt iry earb typr or NRC. 

· 12· 
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b. For uch NRC lbtrd In responae to Ques tion 17.a, plraae provide the 

aumbu of1ucb NRC• 11bkb bavr bnn wah rd . t 'lr dolln amount or 
the NRC, the dollar amount ' ' ah , J lu o d oao th rntlrr amount), 

and the period or t ime during which such waivrr was ofTrrrd. 

Ill. Doa GTE florida wa ive a ny non-rrc:urring charges for new Jtrvices for 

Hilt inc cwtomen! 
a. lf ya, please identify each type or NRC. 
b. For eac.b NkC lb ted In ruponse to Que.llon Ill. a, plun providr i !u 

number of Juch NRC. which bav..- btC'n wah•rd , thr d ollar amount or 

the NRC, the dollar amount wa ived (If lesJ than tbr rntlrr amount), 

and tbt period or time durin a which 1uch waiver was ofTrrrd. 

19. Does GTE LD waive any non·rrcurrlna cha rgu (NI Cs) for nrw customrn ! 

a. If yes, pleue ldtntlfy each typr of NRC. 
b. For each NRC lbtrd In ruponar to Question 19.a, plrast providr thr 

numbtr of Jucb NRC. •bleb havr bern waln d, thr dollu amount or 

the NRC, the dollar amount waived (If lru than thr rntlrc: auoount), 

and the period of rlmt durlne which such wah•tr waa ofTrrrd. 

20. Doa GTE LD waive any non-r?c:urrlne charges for new nrvicn for tlitlinc 

cwtomen! 
a. If yu, please idtnr lfy each type or NRC. 
b. For eacb NRC I bred In rrsponse lo Quest ion 20.a, plen•r providt thr 

number or such NRCs which havr bern wah•td, the dollar amount of 

rbe NRC, the dollar amount waived (If Ius than rhr tn tlrt amount). 

and the period of rime durin a which such walvrr \U s ofTrrrd. 

GTEFI.. objects ro these interroglltories by claiming that the requeMed onformation 

is not relevant to any issue in the proceeding and they arc not reasu~U~bly 

calculated to lead to the discovery of any relevant or admissible evidence GTEFL 

argues that hs pra.aice of waiving non-recurring ch&rges (NRCs) is orrelevam to 

MCI'a complaint about the level ofGTEFI. 's access rates GTEFI also argues 
that this information i1 confidential and Ctlmp•tirivdy scMitivc intuomatoon 

Basis for MCI's Morjon to Compel 

As discussed above. MCI is nor ma-rly complainong about the access rates on o<alatoun It 

is the use by GTE of its suprocompetitivc profits. earned by ovcrch&rging for mom1poly acceu 

suvice provided to its competitors. to ~bsidiz.c compel! live suviccs that forms the core ofMCTs 

complaint When an ILEC ex1rocts an exorbitant monopoly rent for access JCr\'occ. 1he ILEC can 

afford 10 waive NRCs and II ill .tay profitable in buliness Competitors who arc nor receiving the 

wmdfall access profits would be unable to match such waovers for long and thus''~~ ,ld he at a 
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competitive disadvantage. Such conduct. if prove to be true at a hearing. would constitute anti· 

competitive behavior. lntcrTOSJtories 17 througl120 seek to detennine the c:Ktc:nt of the waivers 

GTEFL is providing and therefore are reasonably calculated to lud to the lloscovery of adnusohlc: 

evidence and arc directly relevant to the allegations contained in the: Complaont 

GTEFL all(\ argues that this information is confidential and competitively Jc:IUitovc: 

information. AJ GTEFL knows, this Commission has pro~edures on place to address the usc of 

confidential information. MCJ is willing to sign 1ppropriatc conlldentialoty agreements where 

necessary to protect proprietary information 

lntc:rroptories 21 to 24. 

21. How m111y GTE Phone: MartJ are In the: State of Florida! 

ll. Can the followln& nrvkes be ordc:rrd 111 11 Florida Phonr Mart: 
a . lnterl.A TA tollarrvlrr! 
b. lntral.ATA tollarrvicr! 
c. Localtrltphone service! 

23. Can the GTE Elty Savlnp Plan be ordered at a Florida Phone: Mart! 

24. Pltue 1111 any other dbcounl tdteommunlca tlon urvlre that can be: ordrrrd 
a t a Florida Phone Marl . 

GTEFL objects to these interrogatories by claimirog that the: requested informntoon 
is not relevant to any issue in the proceedong arld they arc: not reuonably 
ca.leulated to lead to the discovery of any relevant or adnussible evidence GTEFL 
argues that the number of GTE Phone Marts ald the stf'\ices that can be ordered 
there have nothing to do with MCI 's complaint about the level ofGTEFL's accc:S< 
rates. 

Basis for MCI's Motion to Comoel 

MCI believes that both GTEFL services and GTE Long Distance SCIVICCS arc: being 

Cnltketed in Florida simply as NGTEw services MCI believes that in man) onstances these :l(n.occ:s 

arc being marketed as a package such that the savings from one oft he servocc:s inlluc:ncc:s the: 
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d~ision to buy othcr services Mueh of this marice1 ing is being done at GTE Phone Mans Al 

discussed above, MCI is not mcrdy complaining about the ac:cess rates in 1solat1on It is the use 

by GTE of its supracompetitivc profits, earned by overcharging for monopoly access sc:rv1ce 

provided to its competitors, to subsidize competitive services that forms the core of MCI's 

complaint At least one other state has found th&t GTE Long Distance was not operatinl! at arm's 

length with a GTE loc:al exchange affiliate MCI has reason to !Kiievc that GTEFL is also not 

operating at arm's length with GTE Long Distance and that GTEFL's supracompetitivc profits 

arc being used to subsidiz.e GTE Long Distance entry into the long diS' 1ICC marke1 If true. this 

would clearly constitute anti-compet itive conduC1 subject to Comrru..sum JUn>docllun under 

S~tions 364.3381(3) and 364.0 1(4)(g), Florida Statutes 

For the reasons diso.nscd abo• e, Interrogatories 2 I through 24 ate reasonably calc:ulllcd 

to lead to the discovery or admissible evidence and are directly relevant to the allegations 

contained in the Complaint. 

lnterTOptory l!l. 

25 llave any alAte utility commiulont round that arranaemcnu between GTE
LD and any or the GTE Telephone Operating Com11anirs wt'rt not arm's 
length arrangemeniJ! If yes, pluse lb t tht Jtate and gin tbe commiuion 
caae or docket number. 

GTEFL objects to these interrogatories by claiming that the rtquestcd mformation 
is not relevant to any issue 1n the procccdong and they are not reasonably 
calculated to lead to the discovery or any rc:JL, ant or •dmissiblc evidence GTEFL 
asguct that State Commission decisions regarJing GTEFL · s affiliate relauonuups 
can have nothing to do with MCI's complaint about the level of GTEFI ')access 

rates 

Bosjs for MCJ's Motion to Com~ 

As discussed above, MCI it not merely complaining about the access rates in isolation It 

is the use by GTE ofillsupracompetotive proliu, earned by overchargm11 for monopoly aCtr)S 

service provided to its competuors, to subsidize compcutive services of itself end 1ts 10ihatu that 
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forms the core ofMCI's complaint MCI also believes that both GTEFL services and GTE Long 

Distance services are being matkeled in Florida simply as MGTE" services MCI believes tlut in 

many instances these services are being markeled as a package such that the savings from one of 

the services influences the dectsion to buy other services At least one other state has found that 

GTE Long Distance was not operating at ami's length wi th a GTl~ locAl exchange aftiliatc MCI 

has reason to believe that GTEFL is also not operating at arm'slength with GTE Long Disunce 

and that GTEFL's supracompetitive profits are being used to subsidize GTE Lc g Distance entry 

into the long distance market If true, this would clearly conSiitu tc anti-comvetitive conduct 

subject to Commissionjurisdielion under Sections 364 3381(3) and 364 01(4Xg), Florida 

Statutes. 

Decisions by other State Commissions can shed fun her light on the relationships of the 

various GTE affiliates, and, therefore, Interrogatory 2S is reasonably calculated to lead to the 

discovery of admissible evidence and is directly relevant to the nlle~:~ntlons contained in the 

Complaint 

lnterro&alories 26 to 27. 

26. To the utent not covered by Questions Nos. 17 and 18, please lbt aU 
promotional orrerinp made by GTEFL alnce JanLary I, 1995. 

a. For each promotional oll'erin&llsted in res,.onse to Question 26.s, 
please provide a descripUon of the promotion, the period the 

promotion was In errect, the price Immediately prior to the errrccive 

dale of the promotion, the promotional price, tht n umber of units sold 

durin& tht lui f•tll month prior to the errectin date of tht promotion, 

the anra&e n umber of uniU •old during tRrh month of the promotion, 

and the revenues foregone as a ruull of the promotion. 

27. Pltase list allnrvlres for which GTEFL has nduced the rates (other ths n on 

a promotional ba.siJ) 1 ince January I, 1995. 
a. For euh sen ice Hued In response to Quu tlon 27.a , plrasc provide the 

erfectlve date of the rate reduction, the rate In erftct prior to the 
reduct ion, the ratt In errect a ncr the rt'duct lon. thr nuntbtr of unit• 

sold durin& lht WI fuU month prior to lht reduction , thr numbff or 
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uolll aold durin& thr most rKrnt full month for which data b 
avallablr.. 

GTEFL objects to these interrogatories by claiming that the requested information 

it 001 relevant to any iuue in the proceeding and they aJc not reasonably 
<:alculalcd 10 lead to the discovery of any relevant or adrniwble evidence GTEFL 

argues its promotional discounts and other rate rc~"ctions are irrelevant to MCI's 
complaint about the level of GTEFL • s access rates GTEFL objects to the extent 

that the Interrogatories require GTEFL to produce publicly filed information 
GTEFL also objcets that this information is confident ill and competitively sensit1vc 

information 

Basjs for MC!'s Motjon to Compel 

As discussed above. MCI is oot merely complaining about 11 ~access rates in 1solauon It 

is the use by GTE of its supracompcthivc profits, earned by overcharging for monopoly access 

service provided to its competitors. to subsidize competitive services that limns the core ofMCI's 

complaint When an lLEC mracts an exorbitant monopoly rent for access SCMCC, the ILEC can 

afford promotional discounll and other rate reductioN and still stay profitable in business 

Competitora who are not receiving the windfall access profiiS would be unable 10 match such 

promotiON and discounlS for long and thus would be at a competitive disadvantage Such 

conduct. if prove to be true at a hearing. would constitu te anti-competi_live behavior 

lntenogatories 26 and 27 seck to determine thr extent o f the promotions and discounts GTEFL is 

providing and therefore are reasonably calculated to lend to the discovery of ndmiss1ble evidence 

and arc directly relevant to the allegations conta.incd in the Complaint 

GTEFL objects tO the ex1cnt that the lnterrogatori~ roquirl! GTEFL to produce publicly 

filed information GTEFL is in a beucr position to idcnt1fy details regardmg its promouonnl 

practices More importantly. the lnterrogAtories inquire as to numbe11 of unilS and average 

numbers of units sold. This information is not filed publidy with the Commissiun nod IS not 

available to MCI 
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Finally, GTEFL also argues that this infonnntion is confidential and competitively sensitive 

infonnation. AJ GTEFL knows. this Commission has procedures in place to address the use of 

confidential infonnation. MCI i1 willing to $i8f' appropriate confidentiality agreemenu where 

~ to protect proprietary infonnation 

lnterroaatory 211. 

28. What b the totalstrvice long nn lncr·t>mtntal cost (TSLRIC) to GTEFL or 
providloaan lnte.rut baoge arTier: 
a an oriainatlnglntraLA TA switched acctu r.tlnute of use 
b. a terminating Intra LATA awltchtd acces minute or usr 
c. an origin~tlnglnterLA T A switched access minute or use 
d. a ttm1lnallng lnterLA TA swltrhtd access minute or use 

If CTEFL dotS not have the data to anrwer this Interrogatory bau d on 
TSLRIC eotU. please provide the data on whatever cost basis or bases iJ 
available and describe e.acb such basil. 

GTEFL objects to these interrogatories by c.laiming that the requested informntion 
is not relevant to any issue in the proceeding and they are not rcaso11ably 
calculAted to lead to the discovery of any relevant or admissible evidence GTEFL 
argues that its cost to provide access ls lrrelevam since GTE FL. this Commission. 
and MCI all know that the rates are signiOcantly above their costs and since the$1: 
rates were set above cost u a result of social pricing drcisions GTEFL also 
argues that the cost informa1ion is confidential and compehtively seMitive 

Basis for MCJ's Motion to Compel 

AI. diiQissed above, MCI is complaining about GTE's supracompetuive profits which are 

earned by overcharging for monopoly access service provid., I to its competitors. and which are 

used to subsidize competitive services. To compute the amount of those profits, it is necesSL~ry to 

know the cost of the service. 

As MCI diSQJS$Cd in its Response to GTEFL's Motion to Dasn>~ss, the revisions to 

Chapter 364, Aorida StalUies. were pan of a comprehensive scheme to bring more eompe111eon to 

the teleeommunic:ations industr The Legislature was well aware that this wn~ a bold departure 

from the traditional regulation of teleeommunications Accordingly, in addition 10 seuing our a 
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basic regulatory framework. the Legislature included general prOVIsions granting the Commissi()n 

the &uthority to &ddress the iMumerable unforeseen obstacles to effective cornpcuuon that mrght 

ari~. 

As mentioned &bove, Sections 364 01(4)(g) and 364 3381(3) give the FPSC explicit 

authority over &nti·competitive behavior. In addition. Section 364 01(4)(c) states that the FPSC 

shall exetci~ its jurisdiction to· "ProtCCI the public health, safety, and welfare by ensuring that 

monopoly services provided by telecommunications companies continue to be subject to eflrctive 

price, rate and service regulation." Section 364 01(4)(d) provides t'lAtthc Commission shall 

"Promote competition by encouraging new entrants into telecoll'murucations marl..c:ts" Sea ron 

l64.01(4)(i) provides that the Commission shall "Continue its historical role as a )Urrogatc for 

competition for monopoly services proVIded by the local exchange telecommunications 

companies." 

All of these statutes arc part of the Legislature's scheme to transfonn the 

telecorrununications market Section 364 163 can he and 11hould be rnterpretcd cunmtcntl) ~uh 

the jjOal5 of Chapter J64, i e . to eventually achieve true: competition by reducing regulatory 

restrictions and allowing market forces to work by ensuring faimeu to competitors Section 

364 01(3). In funherance of this goal, this Commission no longer e.~crases its traduronal rate :-r 

return authority over &CCC$S charges of price·rcgulatcd LECs However, when GTEFL cnl!ages 

in pricing behavior that threatens the underlying goal of true- competition, it is ludicrous to 

sui!SC:Stthatthe Commission must ignore the explicit mandate that it prevent ami-competiti•e 

conduct 

GTEFL &rgUCS th•t the Legislature choose n course of !VIIdual access raJe reducuons 

and that Sleeper cuts would disrupt a careful balance struck by the Legislature Thi~ nr~:~un~etn il!nmes 

the faa lhal GTEFL'a use of exoc:ssive aa::ess dwges to subsidize activitic:s uf its long-distance affilrate 
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in an anti-competitive manner was not possible until the TdecorMlUnicatioru Act of 1996 freed 

GTEFL 11om !be consen1 decree prohibition on GTE ofT cling iruegratcd local and long distara 

service This occurred wdl after the close ('lf lhe 1995 legislative session, llnd the Florida legislature 

could not have contemplated these lldivities when it established minimum rcr1uucd access clwgc 

reductions 

GTEFL also argues that access charge revenues are used to maintam universal SCfVICC While 

there is an historical connection between the two, in its Universal Serv> c Order issued on December 

27, 1995, in Docket No 950696-TP. this Commi53ion recognized tl;at the CUITC!ltly cxiSiing impijcit 

subsidy mechanisms were not matched with the universal service need Uru"ersal ~cMCe Order, pp 

22-25. This Commission Slated: "The appropriate solution is to identify the amount rc:quircd to fund a 

US subsidy, not the amount of support for US purponcdly betng generated Determining the pmcncc: 

llnd amount of a subsidy requires the usc of an incnmental coSI SWldArd " ld. at 25 E"en assuming 

that a portion of the windfall 11om access services Slill supporu uni\'ersal service. which GTI!Fl. hns 

not demonstrated. it appears clear that aocess clwgcs produce l'e''COUCS far aho,1: the amount no:cdcd 

to cover •= costs and any required universal scrvitt support. thereby still ghing GTEA excess 

profits from access charges 

Based on the above. Interrogatory 28 is reasonably calculated to read to the drscovery of 

admissible evidence and is directly releVIJlt to the allegation :ontaincd rn the Complain! 

Finally. GTEFL also argues that this information is confidential nnd COfllJICtltrvcly sc11sitivc 

information /'.J GTEFL knowJ. this Commission has procedures m place to address the U)( of 

confidential infonnation MCI is willing to sign appropriate confidcntralrty agrermcnts "here 

nccenary to protecr proprietary information 

JntcrroJatory 29. 

29. Pltaar Ident ify all cost atudics pt rfomtcd by or for GTEFL within tht pu t 
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thr« yea" for: 
a. local intr:rconneclion 
b. swlldlrd accr:ss 
c. lntraLATA toll providrd by GTEFL 

GTEFL objecu to these interrogatories by claiming that the requested information 
is not relevant to anv Issue in the proceeding and they arc not reasonably 
calculated to lead to the discovery of any relr:vant or admiss;\;le evidence GTEFL 
argues that switched acc:ess is not required to be cost based and local 
interconnr:ction costs and intraLATA toll costs have no relation to acc:es1 rates 
GTEFL also argues that the cost infonnation is confidential and competitively 
sensitive. 

Basis for MC!'s Motion to Compel 

As expl.ained in item number 28 above. tilt cost of switched access IS relevant to this 

procr:cding. Similarly. the cost ofiOCIII interconnection is relevant to detennining the C<lst of 

switched llcc:ess. AJ this Commission has recogAized in the past "The nctwori.: O\'Cr which the 

tolland local calls ate tennillllled IS one: and the same:" s_tt. Order No PSC'-97-0128-FOF·TL at 

23 Fun her. the cost oflntrllLATA toll is ccnainly relevant to the quc:stoon of whether th1s 

service is being subsiditcd 

Finally. GTEFL argues that this information is confidential and competitively sensitive 

infonnation. As GTEFL knows this Commission has procedures m plnce to addreu the usc of 

confidential infonnation MCI is wilhng to sign appropnatc: confidentoahty agreements where 

necessary to protec:t proprietary infonnation 

lnterro&atory 30. 

30. Oa what datt d!d GT&-LD first offtr interLA TA stn Ice on a prnubtcribrd 
basis In GTEFL's strvlct ttnitory! 

GTEFL objects to this Interrogatory by cla1ming that the requested mfonnat1on 1s 
not relevant to any issue In the proceeding and is not reasonably calculated to lead 
to the di5COver of any relevant or admissible C'\.;dl'ncc GTF.FL art~ucs that the 
date on which GTE L.ons Oistanc.e belllfl olfl'flnK pcnuh.c11hed mtctl A I A 
serviu 11 trrdr:vantto MC'I's compbmt about the IC'\d ofGn Fl"~ . , cc., utc• 
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Basis for MCI 's t •otion to Comll(l 

MCI has n:uon 10 believe that GTEFL is not openting at ann's lcng1h \\1th GTio 

Long~ and thai GTEFl..'s JUpra<lO<Ilpclttiv< pt'Ofits are being used to subsidize GTE Long 

Distance cnuy into the loog distance nw1te1 As dixussed in item 16 abo\ C. if true. this constitutes 

antH:ompc:liiNe conduc:l Since one wuc: is whether GTEFL is subsidwng G1C Long Distance's 

entry into the long chstance rnukcl, the date GTE Long Distance begAn provtdmg such servtec IS 

relevant and Interrogatory 30 is reasonably calcula!Cd to lead to the d•scovcry of ~missible evidence 

JnttfT'OIIIOry J I. 

J 1. A a or the most nun! date available: 
a. WhAt IJ tbe total number or GTEFL access lints! 
b. What is the number or GTEFL actr~s llnt1 pn1uh•cribrd to GTE-LD 

ror lntuLA TA arrvice! 
c. What IJ the number or GTEFL access linn prnubscribtd to GTE-LD 

ror lntraLA TA Strvice! 

GTEFL objecls to this inte.rrogatory by claiming that the requested information is 
not relevant to any issue In the prt>Ue<ling and is not rcawnably calculated ' " lead 
to the discovery of any relevant or admissible evidence GTEFL argues that the 
number of access lines is irrelevant tc> MCI's complatnt about the lc\d of 
GTEFL's access rates 

Basis for MCI's MO!ion to Comll(l 

MCJ has reason to believe that GTEFL as not opcnttng at ann· s le11gth \\1th GTE 

Long Distance and that GTEFL ·s supracompetitive profits uc: bctng U5Cd to subsidize GTE Long 

Distance entry into the long distance market. As discum'<l in ium 16 nbove, if true. tlus cotastllt~cs 

anti-<:Ompetitive conduct The number of access lines GTE Long Distance: has gained since it begAn 

prO\iding such service is rdevant to the question of whether GTE Long DtSiancc has an unfatr 

nd11811tage over its competitors and Interrogatory 3 I is reasonably calculated to lend to the dtsco1•ery of 

admissible evidence 
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lnlrrroaarory 32. 

32. Pluu provldt lbt follow ina dala for CTEFL for 199~. 1996, and 1997 yur
lo-dalt: 
a. IOII I IWIIchtd accus ~nnuu 
b. IOII I IWitchtd ICCtJJ mlnuttJ of UJt 
c. lnttnlatr IWilchtd access rtvenuu (sepnatrd brtwern originating 

and trnninatlnalf the data IJ available on that basis) 
d. lo terrtat" switched acctJJ mlnuttJ of usc (nparattd behnrn 

orialnatinaaod ttnninallnalr I he da!JI is available on thai bub) 
e. lntnastale IWilchtd access ~venues (stparattd between originating 

a nd tenninatloalf I he data is available on that basb) 
r. intnastate swiUhtd access mlnulu of ust ( : para1rd be1wrrn 

oriainaclngand t tmlinallnglf lhr dala iJ s.vailablr on I hal basis) 

GTEFL objects 10 lbtse inlmogJiories by claiming lh!l I he rcqueslcd mfonurion 
is not relevant to any issue in 1he procetding and they are nor reasonably 
calculated co lead 10 the di5covery of any relevant or admissible C'~dcncc GTEFL 

argues IMt switched access revenues arc irrclcvanl since switched ncccss rotes arc 

1101 required 10 be cost based. 

Basjs for MC!'s Mocjoo co Compel 

A:J explained in ilem number 28 above, the cos1 of swirched access is rclev~OI 10 this 

proceeding Similarly, lhc revenues from swirched 1cceu are rclevanl 10 deterrninin~ I he amount 

of the supracompetitve pro fi lS GTEFL receives Thus I he informacion IS relevanl and 

lnrerrogatory 32 is reasonably calculated 10 lead to the discovery of admissible evidence 

lnlrrro&alorin 33 an<l 34. 

33. llow many ucendrd calling service (ECS) l'llUits a rt lhr~ in GTEFL's 
service arta? 
a On bow many or such ECS roul rs b loll C0111Jlellllon permllled? 

34. Pleue provide the followin1 dJIIa for GTEFI: s ECS routes for 199!1, 1996, 

and 1997 yur.to-dllt: 
a lOIII ruidenllal mtsUJtS 
b. IOtaJ ruidtnllll mlnultl of Ult 
c. Ioiii rt~lden l lal rennuu 
d lOlii busJni'U mJnuttJ Of Ult 
e. lotal bwl"tJJ revenues 

GTEFL objects 10 lhesc inlmOgJiorics by cla1mong 1ha1 the retJucstcd mformar•on 
is nol rclcvanl 10 any issue in 1he proceeding and 1hey arc: not reasonably 
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calc:ulaacd 10 lead 10 !he diKOvery of any rclevan1 or admissible evidence. GTEFL 

argues 1ha1 iu extended calling SCf'lice (ECS) rou1es, usage, and revenues arc 

irrdevan110 MCI's complain! abo\n lhe level ofGTFFI. 'a aeec:» ra!u GTI:Il. 

also argues tha!this infomaalion is conOdenl lal and compclilivdy sensi1ive 
Information 

Bosjs for MCI's Mo1jon 10 Comoel 

As discussed above, MCI is 001 merely complaining abou1 1he acccu rales in isola! ion II 

is !he use by GTE ofils supracomperilive profils. earned by overchar!ling for monopoly access 

service provided 10 ils compc:litors, 10 subsidize compe1i1ive services 1ha1 forms 1he core ofMCTs 

complain!. When an £LEC ex1rae1s an exorbilant monopoly renl for a~ ess service. 1 he I LEC can 

afford 1o provide services 11 lillie or no margin and s1ill slay profi1a'•le in business Compel~ors 

who are nol receiving !he windfnll ncccu prnfiiS would be unnblc I ll mnlch )UCh p11ces fur long 

and lhus would be 11 a compelitive disadvanlage. Such conduct. if prove 10 be I rue 11 a hearing. 

would constilule anli-competilive behavior 

More signiOcan1ly in regards 10 ECS rou1cs, some ofGTEFL' s roulcs arc in dircc1 

compe1i1ion wi1h IXC intraLATA services When compeung againsl such roulcs. MCI muSI pay 

GTEFL's cxorbi1an1 access ra1es As described in MCI's Complain! in 1his mallcr, Gl'EFL's 

access charges represenl a I SOO"/o mark-up over cos! Thus MCI incurs a grea1 expense nol 

incurred by GTEFL 10 provide this competilive servi<:e No! only do GTEFL's swilched access 

chnrscs consli lulc 11 barrier 10 enuy of1his morkcl, 1hey nrc clearly nnti-compclilivc 

lmerroga1ories 33 and 34 seek 10 detmrine !he c"t ~nl ofGTFFL's ECS ~n•ce and. fur 

I he reasons discussed above, nrc reasonably ulcula1ed 10 lend 10 1he disco,·cry of adm•ss•blc 

evidence and nrc directly relevan1 10 1he allega1ions con1ained in 1he Complaint 

GTEFL also argues 1ha1 1his infonnation ts confidenual and compcllll'dy senilll''e 

informalion As GTEFL knows, !his Commluion has procedures in Ill nee to address the use of 

confidential informal ion. MC is willing 10 SJgn approprialc conOdenuahty agrcemcm• whctc 
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necessary to protect proprietary infonmtion 

lnttrrogatory 35. 

35. Please provide the rollowing dais ror GTEFL'• intra LATA toll ror 1995, 1996 

IUid 1997 yur-to-dste: 
•· cotalcoll minute~ 
b total eq..alvalenl attns mlnutn 
c. total revenue~ 

GTEFL objec:ts to this interrogatory by clamling that the requested information is 

not relevant to any issue in the proceeding and is no· reasonably calculated to !(ltd 

to the discovery of any relevant or admissible cvider.cc GTEFL ar~ues that 
lnfonmtion about its intraLATA toll uage and r. venues are irrelevant to MCI's 

complaint about the level of GTEFL"s aecus rates 

Basjs for MCI 's M01joo JO Compel 

As. .:lisaassed above. MCI is not merely compi.Uniog about GTEFL • s access rates in 

isolation It is the use by GTE and iu affiliates of the supracompetitive proliu, earned by GTEFL's 

overcharging for monopoly access service provided to its competitors. to subsidize rumpetitive 

services that forms the core ofMCI"s complaint lntraLATA toll is a competttive service provided by 

GTEFL Thi5 interrogatOI)' seeks information relative to GTEFL"s usage and rcvc:nues related to 

lntrai.A T A toll 

When an I XC competes with an ILEC for toU 5etVice. the ILEC ext racu a monopoly rc:nt for 

the undc:rlyingaccess service The tlCI effec:t of this pricin~ is that the ILEC's margin on the access 

componen1 of an IXCprovided toU call exceeds the JXC's rna-gin on that call nus gives the ILEC an 

unfair competitive advantage The IXC must earn some margin on the non-access component oftlte 

toll call in order to remain in business. The ILEC. on the other hand. Clllliii(.'CI the statutory imputation 

.standard and stay in business without any margin on the non-access component of its toll calls- the 

margin on the ~imputed access charge·· componc:nt is suRicientto make the overall M7Vice profitable to 

the JLEC. Viewed in anolhe:r •Hy. the JLEC can effectively cross-subsidize us toll scr.ice with 

monopoly profits from access As described above. Jnterrogntory )5 rs rcu<mobl)' calnrln1cd 10 ~ hJ 
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the discovay of admissib'~ evidence and Is directly relevant to the allegations contained in the 

ComplAint 

RESPONSE TO GTE'S SPECIFIC OBJECTIONS- PRODUCTION REQUESTS 

RequesiJ I 10 J. 

I . Provldt • «»py or •n orpniutionlll chart showing the corporate 
rtbllonshlp(s) beiY'ttn and •mona GTE Florida, lncorpo1111td, GTE 
Corpon~tloo , GTE Card Strvlces, Inc. dlbl• GTE Long DIJtance, GTE 
lnfomtatioo Strvites, Inc., GTE Strvlct Corpo111tion, and GTE Trlrphont 

Opt1'11tloos. 

2 Provide every document iden tified In response to lnl•rrogatory No. 5. 

J. Provide every documrm idemifitd In response 10 lntrrrogalory No.6. 

GTEFL objecu to these Production RequesiJ by claiming that the requested 

dOQJmc:nll are not relevllnt to any issue in the proc:eedin!Jand they arc not 
reasonably Cllfallatcd .o lead to the diJj;()very of any relevant or adm1U1blc 
evidence. GTEFL argues that GTE's corporate structure and the nature of 
GTEFL's affiliate relationships can have nothing to do with MCI's complaint 

about the level ofGTEFL's access rates 

Basis for MCI's Motion to Comod 

MCI i.s not merely complaining about GTEFL 's access rates in ISOlation It 1S the use by 

GTE of its supracompetitive profits. earned by overchar!Jing for monopoly access service 

provided to its competitors. to subsidize competitive services that forms the core of MCI' s 

complaint. MCI also believes that both GTEFL services and GTE Long Distance services are 

being marketed in Florida simply as "GTE" services MC'I believes that m many instances these 

services are being marketed as a package such that the sa mgs frum one oft he servtces mOucnces 

the decision to buy other services At least one other state has found that GTE Long DIItancc 

was not operating at arm'slength with a GTE local exchange affiliate MCI has reason to believe 

that GTEFL is also not operating at ann's length with GTE Long Distance and that vTEFL's 

supracompctitive profits are being used to subsidize GTE Long Distance entry into the lon11 
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distance market If true. this would clearly conslitute anti-competitive conduct subject to 

Commiuionjurisdic:lion under Sections 364 3381(3) and 364 01(4)(JI). Florida Statutes 

Production RequC31s I through) xck to unlfng!e GTEFL 'a affiliate rclation<hip$ and the<"efore 

arc reasonably ealculatcd to lead to the discovery of admissible evider•-: and nrc: directly relevant 

to the allegations contained in the Complaint 

Request 4. 

4 Provide all workpaptn suppor1in& tht responstsl l nttm~g,llory Nos. 7, 8. 

9, 10, II , 11, 13, and 14. 

GTEFt objects to this Production Request by c:laimmjj that the requested 
information is not relevant to any issue in the proc:eedmg and is not reasonably 
ealculated to lead to the discovery of any relevant or admtuiblc evidence GTEFL 
argues its Easy Savings Plan. its Total Solutions, and its One Easy Price Plan are 
approved tariffs and that GTEFL is complying with the Commission's impulllion 

guidelines GTEFL also argues that GTEfl's toU plans art trrdevantto MCI's 
complaint about the level ofGTEFL's access rates 

Bosjs for MCI's Motion 10 Comoel 

As discu.ssed above. MCI is not merely complaining about the acceu rates in ISOlation It 

is the use by GTE of its supracompttiuve profits. earned by overchargmg for monopoly ac:eess 

service provided to ita competitors. to subsidize competitive services that forms the: core ofMCI's 

complaint GTEFL argument that its Easy Savings Plan. its Total Solutions. and its One Eas)' 

Price Plan are approved tariffs is irrelevant to MCI's Complaint MCI has not requested that the 

tariffs be disapproved If GTEFL wants to give discounts to its custorncr1 for compc:t111vc 

services that is wonderful. but it should not fund such discounts with )UJIIacompctitive prulits 

charged to its compt1itot1 for monopoly services 

Funher, the llatutory imputation requirement (which requires thnt II .EC-prov1ded toll 

service and other non-basi ; services cover the direct com of providin111hc service and. to the 

extent not included In the direct cost, the imputed charges) IS not suffic1ent prntecuon •g•lnnthc 
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anti-competitive effeccs of OllffPriced aCCC$$ clwged by a competitor to subsidize compelit1vc: 

services. ~ 364.05 1(6)(c). When an ILEC extracts an cxo1bitant monopoly rent for acccu 

service, the lLEC can meet the statutory imputation standard and stay profitable in business 

without earning any margin on the discounted services Competitors who arc not recc:ivin~:~ the 

windfall acces& profits would be unable to survive long without any margin and thus would be 

unable to price their own services at a level to compete witt- GTE. lmcrro~:~atorics 7 throug~ 14 

seek to detennine the size of the discounts GTEFI.. is providing and therefore Production Request 

4 is reasonsbly calculated to lead to the discovery of admis.sible evidem and 11 d1rectly rdevant 

10 the allegations contained in the Complaint 

Rtques t !i. 

5. Provide enry IJr«mtnt between GTt:~'L and each ~ntil) idrn tiriNI in 
response to lnterroJatory No. I S.d. 

GTEFL objects to this Production Request by claiminl:! that the requested 
documents are not relevant to any issue in the proceeding and arc nt.Jt reasonably 
calculated to lead to the discovery of any relevant or admiu1blc evidence GTI.I'I. 
also argues that GTEFL's toll plans IIC irrelevant to MCJ's complaint about the 
level ofGTEFL's access rates 

M discussed above. MCI is not merely complainong about the access rates in isolation It 

IS the use by GTE of its supracompetitive profits. earned b)• ova-charging for monopoly access 

service provided tO its competitors. to subsidize compet1tovr services that forms the core ofi\1(Ts 

complaint. GTEFL argument in Its Response to lnterrogn10ry I 5 that its Easy Savings Plan is on 

approved tariff is irrelevant to MCJ's Complaint. MCI hu not requested that the tariff be 

disapproved lfGTEFL wants to giHI discounts toots customers for compctotl\e sen1ces that 1S 

wunderful. but it 1hould not fund such diacounts w1th '"llrftrumpctltl\'c runnl\ doar1.1~1 htlh 

competitors for monopoly .crvices The purpose of this Interrogatory is to determine what the 
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Joint Toll Offerings reacrred to in the tariff are MCI is particularly concerned thatthese joint 

offerings may include other competitive SCMCCS. partirularly long d11tanc~ offtrin11• through GTI; 

Long Distance. As discussed in the Basis for thl" Motion to Compel of Production Rcttutats I 

through l above. GTEFL is subsidizing the services of itJ affiliates A11rcements with those 

affiliates are, therefore, relevant to this proceeding MCI is allegin11 that thas behavior const itutes 

ami.wmpetitive condud MCI has alleged speatic; condud by GTEFL. whad& tf pro~tn to be 

true 1111 hearing, would justifY such a finding by this Commiuion 

Further, the Slllulocy imputalion l'ajUircmem (which requires that o..EC -pro'idcd toll Str\ice 

and other non-basic services c:ova- the dltCCt coS1s of providing the Str\ oce and. to the extent not 

included in the direct cost, the imputed chati!es) Is not suffiCient protCC1ion ~inst the anti-compnitive 

effects of~ Cflll iced ICOCSS charged by r oompetitor to subsadiu COOlpc1ttl\ e services S« 

364 OS I(6Xc). 

When an lXC competes with an ILEC for toll servlCC, the ILEC cxtrads a monopoly rent for 

the underlying access JefVice The ne1 effect of this pricing is that the ILEC's margin on thl" ac;ccss 

component of an JXC-provided toll caiJ exceeds the JXC's margin on that call This gh-es the ILEC an 

unfair competitive advamagc The IXC rnu~ earn some margin on the non-access component of the 

roll call in order to remain in busines$ The ILEC, on the other hand, can meet the slaiUIOry imputation 

standard and stay in business without any margin on the non-access component of its toll calls ·-the 

margin on the "imputed ac;ccss charge" component is sufficienttl' make the overall service profitable to 

the 1LEC VICWcd in anod~et way, the ILEC can effectively cross-subsidtr.r &IJ toll strV1Ce wuh 

monopoly pro6ts from access This competitive problem IS cxaceroated as ILECs begin to compdc in 

the intcrLA T A and interstate toll markets u OTEFL lJ doing 1\l described nll<we. Prucluctonn 

Request Sis reasonably calculated to lead to the dilc:overy of admiSSlble evidence and 1s d~rcctl)' 

relevant to the allegations containt J in the Complaint 
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Rtquttt 6. 

6. Provide co pitt of tht carifft for tach non·rtcurrlng cbngf waiver ldtnliricd 
In rrspon1e to lnterrocatory No1. 17, 18, 19 and :tO. 

GTEfL objeas to this Production R-:quest by claiming chat the requested 
informacion is not relevant tO any issue: in the proceeding and IS not reasonably 
calculated 10 lead to the discovtty of any rc:levant or admissrblc: c:~1de~ GTEFL 
argues that its practice of waiving non-recurring charges (NRCs) is irrelevant to 
MCI't complaint about the level ofGTEFL's access rates GTEFL also argues 
that tariffs arc publicly filed documents which MCI can obtain nself 

Basjs for MCJ's Motion to Comocl 

MCI is not merely complaining about the access rates in isolation •• is the: use by GTE of 

its supracompecitivc profits. earned by overcharging for monopoly accc .s service provided to iu 

competitors.. to subsidize competitive services that forms the core: ofMCI's complamt Wile-> an 

ILEC extracts an exorbitant monopoly rent for access service. the ILE(' can afford to waive 

NRCs and still stay profitable in business. Competitors who are not receiving the: \\i ndfall access 

profits would be unable to match such waivers for long and thus would be at a competiti ve 

disadvantage. Such conduct, if proven to be true at a hearing, would constitute: antr-compdith c: 

behavior Informacion regardrng GTEFL's waiver ofNRCs is therefore reasonably calculated to 

lead to the discovery of admissible evidence and is directly relevant to the alle~trons contai~ed in 

the Complaint. GTEFL is in the best posi tion to know which of its tnnfTs nrc: covered by 

lntcrrogntories 17 through 20 

RrquesiJ 7 to 8. 

7 Provide copltt or thr tariff• for uch promotional ofTrrinl idrntirird in 
response to lnttrrogatory No.l6. 

8 Provide copies of the tariffs for tach nit reduction ltlc:ntiOc:clln rc:spons r to 
lnttrrol•tory No.17. 

GTEFL objeas to these Production Rcquesu by claimin~ that the requested 
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information is not relevant to any i$SUc in the proc.:edmg and 1s not reasonably 
calculat.ed to lead to the discovery of any relevant or admissible ev;;Jence GTErL 
argues it1 promotional discounlf and other rtlc reductions are irrelevant to MCI 'a 
complaint about the level ofGTEFL'aaceeu r.tes GTEFt objects to the eAtrnt 
that the lntc:rrog.atoriCJ require GTEFL to produce publicly filed information 

Basis for MC!'s Motion to Compel 

As discussed above. MCI is not merely complaining about the access rates in isolation It 

is the usc by GTE of its aupracompetitive profits, earnCI! by overcharging fur monopoly access 

service provided to its compditors, to subsidize competitive services that forms the core of\1Cl's 

complaint. When an ltEC extracts an exorbitanl monopoly rent for ac. ·ss 5<:1'\ice. the ILEC' can 

afford promotional discounts and other rate reductions and still stay i!rOiitablc in business 

Compditors who are not receiving the windfall access profits would be: unable to match such 

promotions and discounts for long and thus would be: at a compet111vc diSlldvantal!C Such 

conduct, if prove to be true at a hearing. would constitute anti-rompet1tivc behavior 

Interrogatories 26 and 27 seek to determine the extent oft he promotions and discounts GTEFL is 

providinll and therefore production Requests 7 and 8 are reasonably o:alc:ulated to lead to the 

discovery of admissible evidence and are directly relevant to the allc:gatioM contain.:d in the 

Complaint 

GTEFL objects tO the extent that the Interrogatories require GTEFL. to produce publicly 

ftled information GTEFt is in the best position to 1dcnt1fy details rcgardmg its promotional 

practices 

Rcqucu 9. 

9. Provide copies or alllludiea ldmtiOtd In ruponu to lntrrrogatory No. 29. 

GTEFL objects to this Production Request by claiminl! that the requested 
information is not relevant to any i$SUc in the proc.:edmg and they is not 
reasonably cak1.1lated to lead to the discovery of any relevant or admissible 
evidence. GTlFl. argu.:a that switched access is not required to be: cost baKd and 
local interconnection costs and intral.ATA toll co111 have 1111 rdatin:l ttl acccn 
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rates 

Basis for MC!'s Mot jon to Compel 

As explained above in MCI's Basis for iu Motion to Compel for Interrogatories 2 8 and 

29, the cost of switched ac«ss is relevant to this pnx:eeding Similarly. the cost oflocal 

interconnection ia relevant to detCflllining the cost of switched aecess. As this Commission has 

recognized in the past: "The network over which the toll and local calls are tenni"ated ts one and 

the same." ~. Order No. PSC-97-0 128-FOF-TL at 2l funher, the c~st of tntraLA T A toll is 

certainly relevant to the question of whether this service is being subsidized 

Requeu 10. 

10. Provide cop ies of all marketing materiaiJ ustd by G1 EFL ami GTt:-LO In 
the market ing of any j oint nrvicc:a. 

As discussed above:. at least one other state has found that GTE Long Distance was not 

operating at ann's length with a GTE local exchange amliatc MCI ha• re<~sonto bel• eve'""' 

GTEFL is also not operating at a110's length with GTE Long Distanee am! that GTEFL's 

supracompc:titive profits are being used to subsidize GTE Long Distanu entry in1o the long 

distanu nurket MCI also believes that both GTEFL services and GTE Long Drstance sef\~ces 

nrc being marketed in Florida simply as "GTE" services MCI believes that in many •nstanecs 

these services are being marketed as a packa11e such that the savings lrum one ufthe srrvices 

influences the decision to buy other services 

AJ discussed above. MCI is not merely complaining about GTEFL's aCCC$$ rates in 

isolauon It is the u•e by GTE ISld its affiliates of the supracompc:tiii\'C profits. earned by GTEFL's 

overcharging for monopoly aCCC$$ service provided to its compctitorJ. tu Jtobsidizc compctouvc 

services that forms the oore ofMCI's complaint 
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For these reasons. GTE's joint mario; ding material is directly reb-.ntto the allegauons 

contained in the Complaim and Production Reques I 0 is reasonably calculated to lead to the drsoovcry 

or admissible evidence. 
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