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OOJi W. BLIVINS 
A.TTOIINE'r·AT·LAW 

Mrs. Blanca S. Bay6 

S WIDLER 
& 

BERLIN 
CIIAITIIID 

September 2S, 1997 

Di!'e(:&or. Division ofR.ecordladllcportina 
Florida Public Service COIIIIDiuion 
2S40 Shumard Oak Boulevard 
Tallahaslcc, Florida 32301 

Re: Dacl&et 1 I F II 

ORJG~~JA1 
b1al'c\ DIAL 

UOZ)42-4·7716 

,......_ bJ ... Attonaey G....aaiiCI die Ciduu 
pl .. Stele et &rtda Apleglatmgltie•lll Gqpg. lpc. 

Dear Mn. Bay6: 

I eDCiose for fi.liDa in me aefeumced cloc:bt a oriaiDIJIIDd fifteen copies of 
lntcn:ontincatal Group, ~.'1 Objedioal to 1be Attomey Gaiaallllld tbe Citizens' Fint Set of 
Requests For Productioa OfDocllftleldl. I alto aclose anldditional copy, which I request that 
you file-swop IIDd rcan to me iD lhc eDCIOICd. 11ampcd envelope. 
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BUOU THE I'LOaJDA PUIILIC SERVICE COMMISSION 

In re: Joiat Pedtaa ofl~Qbert A. Buaawortb. 
Attorney aca..J.IIIIItlle CJtiep oftbe 
Sate ofPiorida, bJ ..S llaWiati'tM Oftice 
of Public Coualel.llr illidlllkle Olt.mal 
pi'O'*'dinp purmauo Secb 120.57(1 ). 
Florida Statutea, to iiMidpte tile pnctice 
of .. tlammiDa."i.e.tllemmlf.lailldcMIJe 
ofacui&Omer•a ........... Clll'ilr, llld to 
determiae the lppiOJIIillll ...... ......... 

.. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket 970882-Tl 

Filed: September 2S, 1997 

INTIIICON'I'JNBAL GROUP'S OBJECI'IONS TO FIRST 
SBT'OF~9PRODUCI10N OP DOCUMENTS 

BY NHY QBNJUtAL ANQ TilE CITIZENS 

Punulat to tbe CowilnriMon•a September 12, 1997 Order Onnlina Petition by the 

Attorney GeDcnl ad Oflice of Public Cou111el and Eatablilhina.Procedure, No. PSC-97-1 071-

PCO-T1 (the "lnidltiDa Order"). IDtercoDtiDIII& GIOup ( .. Intercontinental"), throup its 

undeniped COUDiel, IUbmill ill objectionl to the Fint Set of Requests for Production of 

Documen11 by the AUomey GeDcnliDd the Citizcm (the .. Requats'"}. In IUbmittina tbelc 

objections, lntcRoatinmtal in no way ..U to intervene in this preceding, but to the contrary 

expressly objectJ to any attempt to impoac intervention and related obligations on 

lntercontiDeatal witbout lnkl'contiDental'a COIIICOt. 

GINJBAL OUICTJONS 

I. lntercontineotal objects to the Requelb on the ground that Intercontinental is not a 

party to lhia proceed ina. When tbo Requeltl were filed on September 11. 1997. tho Commiaion 

had not yet ruled on the July IS, 1997 Joint Petition for the Initiation ofFonnal Proceedings 

Pursuant to Section 120.57, Florida Statua., to lnveatipac the Practice of Slamming and to 

Determine the Appropriate Rcmedi•l Meuura (the .. Joint Petition"). The Joint Petition 1ta1e1 

DOCUHENTNUMBER·DAT! 

09892 SEPii; 
FPSC·RECOROS/REPOATNII 
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that it is .. e••a Jd•• tbll the Cmuniuionjoin u DeCeiiMY parties an affected telecommamication~ 

companies, illchadiaa but not limited to, lbose inwlved in previous slamming complaints. •• Joint 

Petition at 7,, 14. Since lbe filina of the Requats, tbe Commiuion iuued itslnitiatina Order. 

The lnitiatiaa Older .... the Petition only in pm1, and doa not join as partie~ all affected 

telepbooe ~-1 

The :R.equelll..,.. to have beeD filed in anticipation of 1 Commiuion order joining 

lntercontinenlll a oeber telepbaae comp8lliel• partie~ to this Docket. The authority for 

diiCOvery cited in die Rlq1 u11 (Seelioa 350.061 l(a), FltL Slat. ( 1995), Rules 25-22.34 and 

2S.22.35, F.A.C. aad Rule 1.3SO, F.R.C.P.) 1ppli01 only to diiCOvery ap.inlt partie~. 

Spocificllly, Rule 25-22.34, f.A.C., provides tbal parUCI may obtain diiCOVCI')' '"through the 

means mel in tbe IDijMw provided in :R.ulelt .280 throup 1.400, Florida Rule~ of Civil 

Procedure."' Siaaillrly, Rule 25-22.35(3), P.A.C., providel: •"GenenJJy, the Florida Rule~ of 

W in Hpt oftbe DUIIIIRIUI other state proceedinp that have addreaed the 
iaue of alammina witllout impolina the bload participation and diacovery requirement~ 
contemplated by the Petition, it hlrdly 10em1 the cue that such an imposition is .. eucntial'' in 
this docket. S. Propoud ......... ofC/tQpulr SJ J.J 2·1 Telqltotte Semce Rula to Add a 
New S«titHH JJS-Jl-1-31 &tliiW llMJGfor Cluulpg a Tel«:oofUnunlcGIIDII Ctl.ltD~Mn 
Prefenwl ~DOlo.,. OlrrW, Docbl No. 6872-U, Georaia Public Service 
Commillioa, (l...s Deolmber 5, 1996): /11 re: ProptJ8etl GeMrlc Rep/Dtlou for 
lnteruclttmp c:..m... lllcl,.. S/luuiU., 111111 &Nuling RequlremeiiU for Debit Cord 
ProviMn. Docket No. U.22219, Lonili-Public Service Commiuioo, (laued December 2, 
1996); /111M MfiiW of._for a.,t,. 11 ~r·1 Colrurumialllolll ~. Order 
Institutina RulellllkiDa 1D11 ......... Coaalnta. Docket No. P·l 00, Sub 139, North CaroU.&a 
UtilitiCI Commillion. (IIIUid June 10, 1991); /11 lit. Mtllter of a JWMfllkillg by tlw OldtUtOIIIIJ 
Corporat/011 Co,.,.ltM ~.111111 &mblultbta CMtllilllblla Gtwmtbtg NMII.n 
Inter~ T~lt:ttlllolu S.W.. OAC I S6:S6., Notice Solicitina Commenla, Cau~e 
No. RM 970000015. Ot.._. Corporation Commiuion, (laued March s. 1997); Pl'tJf'Wed 
Permanent Rule 4.100 N : "Slauralll& "Notice Solicitina Comments. Vermont Public Service 
Board, (luued April 1. 1997). 
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Civil Procedln lbaU JDWID iD proeoediap bofo.re the Commillion under thia part . . . • .. Rule 

1.350, F.R.C.P .. pR)videl for dilcovay only apinat portia to a proceedina. Thus: .. Ally p111y 

may requ.tiDY odiKpany (I) to produce llld pcnnit the ,.ny mlkina the reqllelt ••• to inlpect 

and copy any clelipated documenll .•.. " The Requeltl cite no nde -because their i1 none -

authoriziaa a pllly to • a'' '"'WWIive prerectinc to obtain dilcovery &om anoD-pll1y.1 

The Altamly a...l hll perticipated in numerous pruceedinp involvina brcMid 

dilcovay iD CWIIIeCtiaa with • in\'eltiption into allepd 1111DminJ activitiea., The bunleaa 

2 c--ieice llille 25-22.045 pnwidel fOr tbe t.PIDC" ofiUbpoenu by lbe 
H.ma omc. llr diiCDwly tpiMibinlplltiel. 1'1111 nde penaitl .,.._to 1pply ill writina 
for the wn • of....,_. lbde 25-22.045, F .A. C. The Aaomey Oenen1 did not follow 
thole procedlnl iD lbiliNt• .. IDd .iadeed ill ReqUIICI ... 100 bmad llld burdeniOme to 
wmaat i•-oiJUCb aiUbpoeaa S. Nllpla ~ H01p .• /rte. "· S.. Ap.-:q For 
H.,. On """"'-• A1 So.2d 62 (JilL Dill a. App. 1997) (pllty seddq clilcov.y fililed to 
explaia 'Cieqlutlly bow ....-B"' at._ justifild clelvilla into ftiiiiiCialalpOCtl oftbe eipteen 
DOD-pllty ccxpantiaal); .. .,_./my '• StM1t. I ~~e. "· MtNTall, 582 So.2d 803, I<M (Fla. Dill. 
Ct. App. 1991)~ a~ve onllr ..... dilcovay tpiDit ......,my where 
information 1011111& Wll owdlraed); DI*,Colatl.v MM. ARoc. "· H/16, ln So.2d 117, 121 (FIL 
Dill Ct. App. 1979) (......,my medical •saciation not required to comply with a discovery 
order in wbicb tbe iDtel:esta of mailllliniaa the CGDfidentiality or reconll patty outweiabed the 
8J'OUftdl ror dilcovay). 

J lllf"' b : laUitiMolt t(...., a,..,.~ •• LDM 8)111.,.,, l,c,fcw 
woltulotl of.,_1U.JII, F.A.C., /,.,...,. Clrrlers.l«::iool, Docket No. 960841-TI, 
Orde& -~· PSC-96-1297·FOP·TI. (t.ued Oct. 21, 1996); /11 b : lrdlllllkM ofSitow c,..,. 
~ ... tta...C.U., Irac.for~o/Rrlla2J-4.04J, F.A.C .• Rapotwto 
~ .,.,._, ZS-4.1 18, F.A.C.,Irwracluut,. OlnWr s.I«tloft, artd 2J-24.471, 
F.A.C .• IIfiPNI•U.of•~,DocketNo. 961419-TI,OrderNo. PSC-97·0124-FOF-TI, 
(luued Feb. 4, 199'7); l" N: lllllllllloll of81tow CaN ProcwtJJ., .,WUI CoMIHud 
~. l~~e.fot' .. ,_ ofltMla 1S-4.J 18, I~ CtlnWr s.l«:tttM, tllfd 2S· 
24.410, F.A.C., Qt .... tl/~ ~tllfd N«W61/y RMpUrwd, Docket No. 961458, 
Order No. PSC.f'7.017N'OP·'IT. (l....s Feb. II, 1997); /11 Rl: lllllillllllll ofSJww Cmu• 
~,..,., ...,_,. T.w.rMca,/~~e.for ~ ofRul•1S-4.//8, F.A.C. 
lnt~ C4lrrMr ... ~ Docket No. 970097· Tl, Order No. PSC-97.0512-FOF· n. 
(lsaued MayS, 1997). 
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UIOCilted widl dilco\wy ia lbole Cllel were perblpl appropriate in Uaht of alleptiona of 

WJOIIIIIoialrei .... ID a ..,ulc cmicr. Abient such justification, however, it wouJcl be hiahly 

abulive to ....,_ lllcla aMpt-. on cllrien indiiCrimiDaaely. Thua, u reflected by the 

it. ~ . ,, 

lbould DOt .. -...._..., ......... ....,_. by ..... Requelll 
... 

BocM•IIIIIrouai•pl il not IUbject to party diiCOYCIY in thia proceedina. it objects to 

the Req...- iD lbeir ealinly. 
', ~''~~~ 

Wilboat ..m. ill ..... objectiaal. .............. provides the followina lldditional 

objecdoaa to ... •=-• ......... . 

.. •··h1 ............. ,ac a .. .., 

b. ... llwl II • ••••• ••••••aladdnll dlat llave belli ldntlfled 
., .... u ......... 

c. ,... .... ••r • ,....,. pr;;dlal npnlllla a ...... prt..., 
......... arrlrn, 

.. ... .... .,. 
1 
............ tercoatlllae.l,llleloealncll•p 

....... ,,_.die .............. lad•stry, or 

Intercontinealal objectl to Requat No. I on the pound thlt it it overly broed. amduly 

burdcn10me, and _.. clilclolure of iDfanDatioD that it DOl relevlnt nor likely to ae.d to the 

-4-



·. 

dilcowly of"'"'i•-. evidlacc. ~ filrtber objocta to Req...a No. t to lbe ...... 

tbllt it lllb dilclolule ofiDfolmldoo JII'*ICted by the WOik product doctrine. attorney/client 

lalln:cmli•llll ~~~to a.q.- No. 2 oa the around that it is ov«<y tJn.d, UDduly 

bunlfl•••• ..S lllb ...... ofiDbmllioa. tblt is DOt relevant nor likely to lad to the 

clilcovtiJ ofedmj,... evWtla ~ ftlltberobjectl to a.que!! No. 2 to the extent 
•· .. 

tbll it lllb cll~elaMe fll......_ pNtectod by the wort product doctrine. attorney/client 

privilep, tn&le .-...~or •Y otbar ~ppliCible priYilop. 
~ t .. 

J. _ ................ ---• .. ,_, paae•aloa, castody or COIItrol ............... ~, _ ................... ., .. ., ...... , .... ... 
c•••' >., .. ,..., ... •ret•· 'a•••• .... lledPICcll• .. d•rllladle 
Pllll12•••t . 

. ,.._ 
.J.. llllercalad_.,,, objecll to Req...a No. 3 on the ground that it ia overly bR*I, unduly 

burdenloml. - ... diiClolure or iaf'ormMion that iJ not relevant nor likely to lead to the 

discovery of ectmi•ble evidence. lnta'continental fur1hcr objects to Request No. 3 to the extent 

that it NCb 4ilclolure of iDformatioa pmtected by the work product doctrine. ettomey/client 

priVl . ..,_ .......... privilep, or any other ..,plicablc privilep. 

4. ...... JINYide copies or,..r c:anat tnlabla .. eerlallud dlrediYa 
to ••• ... • _...,..,.,...... deaUsa wtdl lrludU.a ofllaiiiiDI•a 
... ,b ... 

lnterconlinental object~ to Request No. 4 on the around that it ia overly broad. unduly 

burdcmome. llld lllb diiCiolure of iafonnation that ia not :elevant nor likely to lelld to tbe 

_,_ 



privilege, trade IOCI'Ct priviJIII. ar -.y CJdB' ~~~~ priYiJeae. . . 

s. ..... .......... ., ............... ,...carndJ ...... 
~---~~an ··, ... 
lntercoatiDelltal..,.._ID ..... No. 5 on tbe pOUDd that it il ovaty bnNid. unduly 

burdealome.IDd .-. d.._.of..,.,Miioa dill ia 1101 nina ... likely to leld to tbe 
". . 

discovery of admiaible evidinee. ~.at ftatber objects to Requat No. S to the exum 
,• 

that it seeb dilclolure of~.:~ by die WOit product daclrial.lltomly/clieat 
"t :1 • -

privilege, tnde leCI'IIt priviJ!IIe. ar.., ...._..,.,ticlble priviJep. 

6. ................. ., .... .., ............................ .. 
olna......,.wlleclllla .. ..,.._ • ._,._. • .._.c '~orUMtltertllllfiC 
daUpL 

< 

lntercontiDealal objec:tl to Requat No. 6 oa tbe pound that it iJ ovaty tn.l, unduly 

burdensome, llld ..a dilclolure of iDiarmltioa IIIII il not reJev111t nor likely to lad to the 

discovery of tdmiaible evidlace. IDteroAillin•waJ 6atber objedl to Requat No. 6 to tbe exteat 

that it seeks dilcloluR of iDfOnallioa piOteded b)' die wort product dodriDe, attorney/client 

privilege, tnde ICICRil privilep. ar •Y odaa' llpplic:lble priviJeae. 

1. ..._,. ...... ......., dlndiYtl, CIDI'I'elpoadeace, Md adler 
.... _.. •,.... fill In'••• ,....., or aMitnl relat11111o llarclel or 
....... Iaiii ftC "2•1 1, .._die e~~~ag•rr .._..lilly..._ ... to,_, coaapuy 

ud .. ds •• .., ... •e•r•••r· 
lntcn:ontiDialal objec:IIID ....... No. 7 oalbe around that it i1 overly brold, unduly 

burdensome, IDd ICCkl dilc._.. of iafarmleioa tblt ia DOt releva aor likely to lad to the 

di1e0very of ldmillible evidlla. ~ fta1ber objecta to Requ.t No. 7 to the extent 

-6 -
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··.·~- .-.. ,.. __ ._.. :i11fr - •• 
~-- .' l ·;.-~ ;~~-- :; .. 

"'· /• 

!,t 

that it ... di ..... oriaf'ormldoD procected by the wort product doctriDe. attorney/client 

.. ..... ................... dlnctiYtl, COI'nlpuad•ce. ........ 
...,. rtl Ia ,_. ••••n'••• CIIIIINIJ or ee.lnl nladlll ID •••lq • 
._ .. , I 1 I IIC... 1 1, ..._,.... CIIIPUJ U. ._ MC•ed ., ............. or 
.. aazktt JIIC.. 111 

llllaom«irwDI olie* 10 ltequell No. 8 on abc pound that it is ovaiy brollil, unduly 

that it leeb ditelaMe of iDf'ormldoD pmtected by cbe work product doclriDc. attorney/client 

privilep. trllde 1een1t priYillp. ar .ay odler ippliable privilep. 

t. ,.._ ....-.. ..-. or• ..,_ aaneatty.,... by l•terco.da•tal 
toiOIIeltMWIIItl .... 

IDicn:onlj,.,... abject~ to ReqUIIt No. 9 on the pound that it is overly broad, unduly 

burdeDiame. aheeb diiCiolure or iDf'ormatica tbat is not relevllll nor likely to lad to the 

discovery of edmiMible evidence. lotercontillllltal fUrther objects to Request No. 9 to the extent 

that it .. &-..or illf'ormacioo protected by the work product doctrine, attorney/client 

privileae. trade ~ee~a& privilcp. or any other applicable privileae-. 

10. PIIMe prftllle eapllt of all PIC dlaqe onlen proaaecl by yotar 
COIDJMIIJ ..._, • ...., I, 19M, wlltl ae naoa for .. , cbaae wu d•e to 
..... h .. 

hltcrr.oaPi'64aJ objectl to ReqUIIt No. 10 on the pJUDd tbat i& is ovaiy blold. unduly 

burdcnlome. tad lllb ditclolute of informatioo that is not relevant nor likely to lCid to the 

discovay of "'"'i"""'h evideaoe. IDtenxlaliDeotal further objects to Request No. I 0 to the 

extent ttw. it lleltl di1Diolure of iaronn.tion proeected by the wort product doctrine, 

· .• -· J. ,,.. 

~J .-. 
-1-
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attoroey/clicat priYilep. tnde IICIII privilep, or •Y ocher wliclble privileae. 

11. ,...,..,.....,..or•ca .. •J,....._......,.... ........... 
ofCIIIta tnwllecllllllil .. llaft.._•ltJeded ....... r '"'"or•-•oriDdPIC 
ell up. 

lntercoldi.,... object~ to ltequelt No. 11 oo tbe pOUDd tblt it ia overly brold. unduly 
~··::, . 

burdcnlome. ad llllb diiCialln of iDIInaltion lhat i1 not relevmt nor likely to lad to tbe 

discovery of tdmiaihle e¥idiDDe. IDlen:onliDeatl ftartber·objecta to Rc :}UGit No. 11 to the 

extent tblt it telb dildoluN ofiDIInaltion protected by the WOit product doctrine, 

12. ,._. ,..,... IKII doal-t Ia ,_.. pa•e .. -. altOdy or coatnl 
e.-......... 'ti r .......... c .... pncttc.tlftlleJI'IortdaPIIItllc .... 
c-·' ,.,. •Ill ........ c: • •· , .. 
lntcRonliaealll objocu to Req...a No. 12 oa tbe JIOUDCI thai it is overly brvad, unduly 

burdensome, md IICb dilclolure of information that ia not relevant nor likely to lad to tbe . 
discovery of .ctmillible evidence. IDUicoatinental ftuther objects to Requeat No. 12 to the 

extent that it secb dilclolure of iafonnation protected by the work Jiroduct doetriDe. 

attorney/client privillpt tnde teen~ privilep, or my other applicable privilege. 

11 ..... pnwlde II ... _ .. Ia )'OIIr p1111111R, Cllltody or co•tnl 
nlaa.a• carp'•"'tt netiYell,_ 1M Florida hltllc Coa•..., or Itt ....r.a.ce ...... ..., ..... ,............, ..................... .. 
lntercontiDeatal objects to Requeat No. 13 on the ground that it is overly broad. unduly 

burdenlome, IDd llllb dilclolure of iDfanution tblt is not relev•t nor likely to lad to tbe 

discovery of admiuible evidence. lntacontinental ftu1her objects to Requelt No. 13 ·to the 

extent that it secb dilclolure of infonllllioa protected by the wort product dodrine. 

attorney/client privilep. nde IOCI1II privileae. or my other ~pplicable privucac. 

-8-
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•. 

• ••••• 
For the foreaoms ••am. IDiercaati..alrelpeCtftally object~ to Cbe Requeltl in their 

entirety. 

.:...--

,:£ · .. ~'..'"~· 
yJ~~..i~ -~ ... ~~~.1~-~ /-::~~'· 

¥ 
w A. 
DaD W. Bleviaa 
SWIDLER A BERLIN, CHTD. 
3000 K Street, N. W. 
Wllhiqton, D.C. 20007 
(202) ·~ 7500 

eoun.l for lntercoadamtal Group 



.. Clll'IDICAT& or IDVICI 
DOCDT NO. tfiiU.'n 

I HEUBY CEitlii"Y dill a tNI IIIII CGII'ICt copy of die faftaoilla wu eaved by Federal 
' 

Exprlll thia 25da day oiSIP' r wt.r, lfJIJ7 to till fDUowiDa: 

am?. I 

' 

Pllrick K. W .... 
Wigial A Vw..tl, P .A. 
50JEIItT-s s ., .. 
Suite& 
p~ It omc. Dla,... 1657 
Tall+ 7211, PL 32302 

Di.-Caldwell 
DhtlioD of Afpeall 
Florida Public Service Commillion 
ZS40 ........ Olk Blvd. 
T"'*•••• FL 32.399-0150 

W .... D'Hsrnh• 
Director of Comm...uc.aiont 
Florida Public s.mce Commiaion 
2540.....,. Olt Blvd. 
Talf+s n1, PL 32399-0150 

' 




