
.. 
SWIDLER 
-&.- Oi~IGft~AL 

00111 1V. BLEVINS 
ATTOJNIY·AT·LA.w 

BERLIN 
CIAITIJID 

DIUCT DIAL 
( 202 )424-7716 

Af , .. ' . 

Scp&ember 25. l997 

Mn. Blmca S. Bay6 
Director, Divisioa of Records aad Reportina 
Florida Public SeMce ('4nwmjuion 

2540 ShUIIIII'd Oak Boulewrd 
Tallahassee. Florida 32301 

Rr. ......,;; 'ft 
PltitiM bJ ... Anoney G•enlaad llle Cidzns 
d"' S!ete pll'lpridt Aa1•d AI A•srtr•• Tcltghpu 

Dear Mn. 8ay6: 

I enclose for fi.liDa in cbe te&acuccd docket 10 oriJioll aad fifteen copies of All Amcrie&r~ 
Telephone's Objcctioas to the Aaamey Oeneral Uld the Citizens' First Set ofRequesu For 
Production OfDocUIMI!tl. IIIIo eaclolc 1D ..tditicmaJ copy, which I requesl tlw )'OU file-stamp 
and return to me iD tbe m:Jo.d, ltlmpecl envelope. 

Sinccftly, 

" I ~c-
c 

Cf::) 
Enclosura 

' ,. 
L~ 

1 - -
u ·. i"-:--....::2 __ _ 
Oi, - --
Rc~ ; 

SEC -.L__ 
WAS __ 

- . -----
OTH -..,me.....,·- · ·----:-.... ·,':'...,... 
~~ & "~. . -:-!;·· 

r-_:._. ·_tl""'-· -------~-~·h--. 
f!SC.IUREAU Of R£COIIUS JOOO IC STun, N.W. • SUITE 100 

W.UHI'NOTON, D c 10007 -SII6 

U01)4J4.UOO. FACSIWIU (202)424-764) 

DOC~ENf~UMB£R-DATt 

lillie-SEP2&; 
rrsC-RECORO$/R£PORTUia 



-
., 
"" 

(_' .-., . 
I i\ I;:·' . 

• _, i i.' -; j 
• .. t.t.., 

11U011E Til& JLORIDA PUBUC SERVICE COMMISSION 

In re: Joiat Petitica of..._. A. 8ultllwortb. 
Attorney a...l.lllll die em.. oftbe 
State ofFiaridl, by ..a ......... dill Oftlae 
of Public CCMIIII, _. ieit'l"'• ofiJimal 
~inp ,.._to ...... 20.57(1), 
Florida 8...._, to iav I CJ OJ .. ...... 
or .... wnmma. .. Le. ............... ciMDp 
ora~IJNIJLIMilrdcmier,IDdto 
detamiJaetbe ......... iW rfe'miD IIIII 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket 970812-n 

Filed: September 25, 1997 

AU. AMBIUCAN TELBPHONE'S OBJ1!CTIONS TO FIRST 
SBT OF RBQtJBSTS POll PllODUCriON OF DOCUMENTS 

·ax m AT'PUQD' QBNBBAL AND m CITJZBNS 

Punuat to 1111 Cmwniejm'a Sepcember 12, 1997 Older Orantina Petition by 1be 

Attomey a-.1 ... Ofllce oiMiio Coadlllllld E111b1J111iaa Pn»cedwe, No. PSC·97·1071· 

PC0-n (the ""fDitiliiDa Order"). AU Americln Telephooe f' AU Amerie111j, throup ita 

undeniped .-l.aubmitl ba objecliODI to cbe Fint Set ofbqueltl for Production of 

Documenta by tbe Attorney General md the Citizcnt (the .. Reque1t1j. In submitting thete 

objection~, AU Americ:m iD DD way lllb to intaveDe in dlil precedinJ. but to the contnry 

expnaly objecta to lilY attempt to impoee inta'vention aDd rel8led obliptiont on All American 

without AU Ammc:la'a ~. 

GJNIB+!. OUILTJONI 

1. AU~ object~ to the....._.. on lbe pand tbll All America is not a party 10 

thiJ proceediaa Wbla the ReqUIIII were filed on September ll, 1997. the Commillion bad not 

yet ruled • .1111 Jldy 15, 1997 W. Pelitiaa far 1111 lni.._ ofPonnal ProceMinp a»unuant to 

Section 120.57, PIDrida StamtM, to lnveltipte the Pnctice ofSt.mmiaa llld to DelenDiae the 

Apploprilee ...... , M..,.. (the .. Joint Petitioaj. The Joint Petition..._ 111M it ia 
DOCMtEtn ..,._R·OAT! 
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companiea, iacludina bid DOt U.Uied to. daD involved in pnMoullllmmina camplaintl." Joint 

Petition at 7,, 14. SiDce 1111 filial oftbe Req&aelll, the Comm.illion iuued its lnitiatina Order. 

The lnitiatina Onlll'.,.... .._ PedtioD ODiy in pan. and dDa 1101 join u plltia all aft'ected 

telepbone compllliel.1 

Tbe Req~ ••• ..,.. to 111ft. a.. filed iD IDticipltioG of a Commillioft order joinina All 

Amaican IDd oeJ.telep.e .......-u piltia to this Docket. Tbe authority for dilcovery 

cited in the Reqa•• (...._ 350.061l(a).#k Stilt. (1995). Rulll25·22.34 and 25.22.35, 

F.A.C.md Rule 1.350, P.ll.C.P.) ipp1ie1 only to discovery •pimt plltia. Specifically, Rule 

25-22.34, F.A.C., pmvideldlll plltics, may obelia diiCOvay ......... tbe .._llld iD tbe 

mmDCI' provided ki ..... 1.210 t1nuab 1.400, Florida Rulel of Civil Procedure." Simia.ty. 

Rule 25-22.35(3). PAC., .. cMdel: ~y. the Florida kulel of Civil Proc:eclaR lhaU 

ladeed, iD liabt of tbe IIUIDII'OUI OCher ltate proceedinp that have lddn:aed the 
iuue of tlwnmial widlout i"f lllli111dlelllold ,.UCipation llld diiCOvay requirements 
contempl.aed by tile Petition. it a.ntly ..... the CMe that IUCh 111 iqaition ia ''eaential'' in 
thiJ clocbl S. P,tlfNJMI........,., ofCIMpl• SJ J-11-1 TfiqltoM Sei'Vic. Rula to Add D 

New &ctlolr JJS-12-1-JZ BIIIUW ._for~ D Tel.,.,.,lalliDit OutOIIWn 
Pre/.,.~ D1.r1t11w C'41nWr, Doc:bt No. 6872-U, Gecqia Public: Service 
Commi-ioa, o--1 l)eren,_ 5, 1996); /11 re: Propoled Game ~for 
Inter~ C.1Nu, l.adwll• S/llllllflllla tUIIl Boluli~~g ~/tw o.bU CanJ 
PrtMtJ.n, DocUt No. U.22219,1eejei- ... lie Service Qwnmjajm, ( ..... December 2. 
1996); hltM MrM tf' ... for~ll ~6 ~0111 Smfc.v. Onlcr 
lnstitutiaa Rulm.._llld..........,. Owmenu, Docbl No. P-100, Sub 139, Nodb Canllina 
Utilitiel Conun'Nkm. CJ-ed ~- 10, 19P7); /11 1M MIJIW of 11lbll ....... by 1M otlillt011111 
Corporat/1»1 CG::••,.. ..... 111111 &IDblullllw em,;, lblla Gmw~tuw ,.._, 
1111~ T.ta:c ......,._ S.W:., OAC /J6:J6., Notice Solicitilll Coln11111111a, C... 
No. RM 970000015, OW... CorpallliaD Conniuion. (l...s MilCh 5, 1997); ProptJMi 
P~m~~~~,.,., RIM 4.1110 ,.: "....,,._ •• Notice Solicitina Commenla. Vamonl Publk Service 
ao.rd, (luuecl April I, 1997), 

• 2 • 
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aowm in .................. Cnmmiwion UDder tbil p11t.. . ... Rule 1.350, F.R.C.P., 

proviclel for ctilccmlry anly ...-pt1111a to a proceediq. Thua: "Any p11ty may requ.t any 

other Jlfli1Y (I) to produce IDd p111Dit tbe pll1y flllkiDa the requat ... to inspect and copy •Y 

clelipated doc;umtnla • •• • "The llequeltl cite no nale -becauee lbeir is oone - authorizinaa 
·' 

party to an adminiet;~llliw ....,h'l to olaiD clilcovery 1om a non-puty. a 

discovery in COia-=tioa wida·• ia¥-'iption into allcpd dJmmina .ctivilies., The burdcaa 

.. 
2 Ccnn' rlz .. 25-22.045 pnwidel for lbe iP'NM"' ofaubpoenu by the 

HeariJia OfBcer -~ ..... dlinl plltiel. 1bat nale plllllitl parti• to 8pply in writina 
for the ;-• .,., of•dlf a • a r lule 2,..22.045, F.A.C. 1be Allomey GeDenl did not follow 
thole .. ocodur. a dil iaU -. llld ...... ill llequeltl_, too tn.dllld bunleamme to 
warrat ; •• _.. ofllldl a ..,a_ S. 1l9la ~ HtJ9 .• lrtc. "· Sltlt• Apftc:y FM 
Heollll ear. .4dMI&, 617 So~ 62 (Pia. Dill a. App. 1997) <PmY 1111itina di~CCM~rY failed to 
explain adeqUIIely bDW pncefi .. ll blr jualified delvina into finlncial MpeCII of the eipteen 
DOD·pll'ty corpollllla.); ... ,_ hrry •• Sow~~. I ~~e. "· MonYIII, 582 So.2cl 803. 804 (Fla. Dill 
Ct. App. 1991) c..-.. a pRitiCd¥e anllr tpiM dilcovery apiDII non-party where 
information IOUPl W11 ~ DllM Corurty Mflll. Auoc. "· HILl, 372 So.2cl 117, 121 (Fla. 
Dist. Ct. App. 1979) (non-party medic:al UIOciation not required to comply with a diacovery 
order in wbicb. tbo-..... ofmaintainina die confklentiality ofrecorcb patty outweiJhed the 
grounds for clilco¥W)'). 

, S../rt lt6: lttllkllioll of Sltow Coule Proc«dirtg aplut LDM Spt.u. lrtc,for 
violat/011 ofR"'- 2S-4./l8, F.A.C.,IIIIM'acluulp CluriB SelectiOII; Docket No. 960841-TI, 
Order No. PSC-96-1297-POP·TI, (luued Oct 21, 1996); /rt Re: lrtitklllon ofSJww Caue 
Proct dings a.,._ PIIDM Call.r,lrte./01' vlolatiOIU ofRulu 2S-4.tu!J, F.A.C., Raporue to 
Commwlort Slalflllfl#rla, 2S-4.118, F.A.C., lrtteraclrartge Carrt.r Seleetlort, artd 2S-24.472, 
F.A.C., 1,.., Uu of a c:.tljlcGI•, Docket No. 961479-TI, Order No. PSC-97-0124-FOF-TI, 
(Issued Feb. 4. 1997); III ,..: lrtllilllioll o{Sitow emu. Procatlbtp .,uut Colrtblned 
Compala, IIIC./tw WDiiiiiDII of lbM6 2S-4.//8, IIIIM'acluulp c:am.,. s.lectl011, artd 2S-
24.410, F.A.C., c.tiJit:t* ofPtlblk C'Ginalace 111111 N.ceulty Requirwl. Docket No. 961458, 
Order No. PSC·97-0179·POP· n. o--t Feb. 11. 1997); lrt b: lrriliatiDif of Slrow Caue 
Proceedlrt6 a6alut..,.. T~.Irte.for l'lolall011 ofRIIM 2J-4.1/8, F.A.C., 
lnterucleart.- CIJrrW s.l«tJtM, Docket No. 970097-n. Order No. PSC-97-0512-FOF-TJ. 
(Issued May 5, 1991). 
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associated with dilcowly iD lbale c.-wen pedllpl tpprOpriate iD lipt of alleplioal of 

wronadoiDa rellliaa tD alpidic ald.. AMit IUCbjllltiftcaliaa. however, it would be biPJy 

abusive to impote IUCh obliptions OD carriers iadilcriminately. 1bua, • reftecled by the 

abaeace &om tbe Onllr of ay pnwilioa.IWDiftl AU AmcriciD M a pllty, All American lhould 

not be IUbject to the bunlelll ;,.. r.d by tbele llequata. 

a-All~ ilaatlllbject to J*IY dilcovay iD lbia proceedifta. it objecta to 

the Requ.ta in tbeir ealirety. 

VID"C OUICDQNI 
'· 

Without waivilw itl ...... objection~. All AmericiD pnwiclel tbe followina ldditional 

.~rrl.·.-
1. .....,. .............. ....,_,.._.._, r.,...,...,.,.,. ...... 

don••• ,_.._ .. ..,AI A•rltca • ........... tM ....... ol All AIDerlcaa ........... 

b. die le¥11 of or .-.a or ....... a .. ddellta dlat laave ben ldeadlled 
· b)' AI~ 

e. ,.... .... •-.-te na. or pndlal nprdllla claupaa prt.ary 
............ amen, 

d. 

e. ... .._.., ............... AI~ die loale•dl•ae 
~...., ........................ ....., .. 

All America objtctl to lt.eq18t No. I on tbe pound that it ia overly ""*1, unduly 

burdcmome, llld IOIIb dirclolure of illbaultiOil that il not rdcvant nor likely to I.S to tbe 

-4-
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discovery of admillible eviclmce. AU Amaicm ftutber objects to Roquelt No. I to tbe extent 

thl1 it aeeb dilc..._ of ........ pNtected by the work product doctrine, attomey/clieat 

privilege. lrlde IICiet priYiJep, army odler wliclble privilep. 
- -..:• 

2. ,.._ pawlrllli .. •••rr, .,. .. P••d•ee, • .. ..a .. JCNir 
punnl-.c••IIJ•_.,......_ ... , ........ AIIA.•.._•uy•-..., 
........... b .. 

All Americ:ID olljiiU to a..a-No. 2 011 tbe pound that it il overly bluM. unduly 

burdensome. and leekJ dilciDiulw of iDilnlllliaD tblt il DOt relevlnt aor libly to a-1 to tbe 

diiCOvery of admiuible ft~ All Alllericla ftutber Objecll to Reqlllll No. 2 to the crxteat 

that it sceb dilclolure of iafanDIIiaD profleted by tbe work product doctriDe. aatomey/client 

privileae, trlde MCret privillp. ar .ay-. appJM:.ble privilep. 

3. .._~ ... •••••t .. ,_..,.••••••••,altldyorc.tnl 
•bowlaatlle...., •••.-.... tii1JII•• •rt• et ..,_, _..r tllat ~-
eomp .... ed to,._, .... ., t11t1 · ..... er •••lllorllld PIC diu .. dartaatlle 
puttz ... ..... 

All Americm objects to Reque8t No. 3 oo tbe pund lbat it ia ova1y brold, unduly 

burdensome, and ICieb dilcloiUie of infOI'IDitioa that ia not relevant nor likely to lad to the 

discovery of admiuible eviclcuce. AU AmericaD fiathcr objects to Request No. 3 to tbe atcat 

that it seeks di.clolure of iDfanaltiaa protected by the work product doctrine. attorney/client 

privilege, trade Jt'f'ret privilep. or lilY other ~pp&.ble privilep. 

4. ......,.........,._.,,_reunaatn~aa.a .. tert.~~ ud dlredlv• 
to b•alaea oftlce • ......._,...... dtthl.- U.dllal olal•••'•l 
eomplalata. 

All American objocu co l.equell No. 4 011 tbe pOUDd ibtt it ia overly broad. unduly 

burdensome, and aeeb dilclolure of iDfbnutioa lbtt il DOt nlevlld nor liUJy to a.d to lbe 

-s-
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dilcov.y of ecfmieibte evidalce. All Allleric:ln tunber object~ to Requelt No. ~ to tbe extcaa 

that it eeeb ~ofiafalalldoD pRJCected by the WOit product doctrine, aatomey/clicat 

pri'rilep, ........ ~ • .., odllr ......... privilep. 

5. ,.._ ........ ceplll ., .. leaen • ..._for.- canatly ued to 
c.ar. ........... n. 

that it ..-. di..._ olillfamwtMm ,...,.. by the wodt produca doctrine. attomey/client 

privilep, ............ ,. ..... .., adllr~ppliclble pri'rilep. 

6. ,._.,..,..._,.. ofal a.piiiJ pnctlcel ......... die II•Misl 
elc ... •rnwlle ..... llaft..__. ........ ., I ~-·-......_.PIC 

cln•r: · 

All Americ.n object~ to .R.equelt No. 6 on tho pound that it is overly two.d. unduly 

bunlelllome~ .ad..-. dilclalure of·informltioa that is not Klevant nor likely to lead to the 

discovery of tdmiaible evidence. All Americlll further objecll to Requeat No. 6 to the extent 

~ 

privileae, tnde IICRl pri'rilep. or ay Giber ~ppliclble privilep. 

7. ..... ,............., dlndlves, COITIIp_..ce, ad oilier 
.......... ,.... ••• ~ •• , _...., __ trol ......... to•· I·
............. PIC_. • ..,,..._ a. •••r ortpa.a, ...._ .... to y•r coaapuy ............ ., .-.... ..... ,. 
All .Amenc.a Objeca ·to Jlequesa No. 7 oa the around that it is overly brold. unduly 

burdeolomo. IDd ... disclaiUie oriDfonaldoD tblt is not ~Jennt aor likely to lead to the 

dilcovay of admiaihle ft.:.dlln AU AIDericiD ftartber objecta to Requelt No. 7 to the extent 

/~:?;. ! 1,.f .. , 

-,..,_~.~.-i~-:.~j~:a~ .... 
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.. 
privilep,trlde ........... ., .......... ~ 

bunt.lome, 1111h._1 ~of......._ tblll ia DDI telennt nor likely 10 a-t 10 lbe 

diacowry of""'!~ er'ft . re AU.-.nc:. ..... abjwiiiD RlqUIII No.8 to the extent 

that it lllb dieda a etilial Jkla ,..._.by tile wart......_. cloctriDe.~~tamey/clia 
. 

privilep. tnde .-.,mu., • ., ...... liclb .. priviJeF. 

burdelllame.llld llib clilda-ofiDfDialdoo dill ia DOt relevant nor likely to I.S 10 the 
'· 

discovery of eclmillibkt Md'r IJCO. All A--.. ftldber objects to ReqUIII No. 9 to the ateal 

that it leCkl clilc..._ ofiDtonnatiOD protected by the wort product doctrine, attorney/client 

privilqc, tnde IIICnll priYiJep. or •Y ott.~ppliclble privilep. 

lt. ..... pnrile ce,lllel .. PIC dlup orden pnc•ed by y•r 
co.,..,.._. IMIIUJ I, ltM, ..._ • nMOIIfor die dlup w• d•e 10 ......... 
All AmcriciD objoQII to Rlquelt No. 10 on tbe around tiW it ia overly brold, unduly 

burdenlome,lnd ...U clilcloMe ofinformlliaa .._ it DOt relcwlftl nor likely to lead to the 

discovery of tdmi•'ble ~. All AmcriciD ~ objectt to ReqUOit No. 10 to the extent 

that it sceb diKIOIW'O of infonDidoD proCCICied b)' the work product doc:ttine, attorney/client 

-7-
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privilep, trlde ... privn., • .., OCher tpplicable privilege. 

All AmmciD Qbjecta110 ........ No. II oa die pound that it is overly blold. unduly 

bunlemome, IDd-. ..._.or iDforlulioD thlt isaot releYIDt nor likely to lad to the 

diJcoveiY of ....... eviciiDce. All AmericiD ftartt. objeell to R "'Quell No. II to die aten1 

tblt it IDib di.._. of lalla•..._ ..,.._.by the work. product doctrine, attomoy/client 

12. ,._. ,...,... _. ...._. • ,_, p111111._, nltady or natrol 
Cl II.,.-.... Pt'll ... plldll• pndlc• of tile Florida hltllc Senlce 
Cia 1 Ill • !ll ... flpl fl I *'r ' 1-

All Anwi.a alljecel to ... lilt No. 12 oolhe pOUDd thll it is overly~ unduly 

bunlcalome, IDd . ..a cli~ea..o ofiabmatioa tbat is not relevant nor likely to lad to the 

diacovtiJ of edmiaible nideDce. All America fUrther objectl to Requeat No. 12 to the extent 

that it ... ditclolure or infOI'IDitioa proCected by the work product doctrine. attorney/client 

privilep. tnde -=ret privil .. or any Olbcr ippliclble privilep. 

13. ...._ prerille al ••ca••'llh y•r pa•••••-· caltod)' or COIItrol 
nllldlll•u•llhhD ...... ,_dleflortdahbllcCo-=lnfnorlelttalfllllce 
JMauyl, .,., ............ , Cl ,, I t ...... llamznfll: 

All ~ objecca to Requelt No. 13 on the pound that it i• overly broed, unduly 

burdensome, a lOeb dilclolure or infonDatioa dill il not rclevmt nor likely to lad to tbe 

di&COvery of ldmiaa"ble .vidence. AU An1eriAn ftlnhcr object• ' " Reque~t No. 13 to the extOl.& 

that it ..U dildolure of iDfonD.aion proeec&ed by the work product docuine. .uomey/clicnt 

privilep ...... IICI'II privi ....... .ay Giber lt'Pliclble privilep. 

·I· 
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W11n11 A. atcb 
DoD W. Blevinl 
SWIDLER A BERLIN. CHTD. 
3000KStn~e~,N.W. 

W""inatm. D.C. 20007 
(202) 424-7500 

Couuel for AU American Telcpbone 

~·· ,_.,:·. J • ,;· ~ . . ... 



, 

canDICAT&OfiUVJCI 
DOCaT NO. f.,..,_TI 

I HEREBY CERTIFY daM a tn.IDd correct copy of the f'oNioinl wulei'Yid by Fedlnl 

Exprcu cbil25th day ofSIJI all•, 1997to diD tollowiDa: 

..., .. 

Cblrlel J. Beet 
Deputy Public c.o-.1 
Oftice of Public a.-1 
clotbePiaridll•d ewe 
111W.M'*-
Raamll2 
T•llths 111• PL 32399-1400 

Midllll A. an. 
A-'"'lll~a-.1 
Dep.en 1114 ofLipl Aflin 
PL-01, n.c..-. 
Tat"" u, PL 32399-1050 

PllrickE.W" .... w-...-a ·ViiiiDada. PA 
501 Billy_, 2? II Sftll 
Suite& 
POit 08lce Drawer 1657 
Tel!e!pas 11, PL 32302 

Di.-Caldwell 
Diviliaa o£ Appeal• 
Florida Public Service Commillion 
2540 SIPaNnt Olk Blvd. 
Tallehsrtl, PL 32399..()850 

Waltlr D'Hn•a._. 
Dinlccar ofComnum1catioat 
Florida Public Service Commiuion 
2540 ShwNnl OM Blvd. 
Talllhs see, FL 32399--0850 

·- .hi- ..:. - -.. 




