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HAND-DELIVERED

Blanca S. Bayo, Director

Division of Records and Reporting
Gunter Building

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0870

Re: Docket No. 970001-Ei

Dear Ms. Bayo:

Enclosed for filing and distribution are the original and ten copies of Florida
Industrial Power Users Group’s Reply Brief in the above docket.

Please acknowledge receipt of the above on the extra copy enclosed herein and
return it to me. Thank you for your assistance.

Slncerely,
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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and Purchased Power )

Cost Recovery Clause and Generation ) Docket No. 970001-El
)
)

Performance Incentive.
Filed: September 29, 1997

THE FLORIDA INDUSTRIAL POWER USERS GROUP’S
REPLY BRIEF

The Florida Industrial Power Users Group (FIPUG), pursuant to the Commission’s
direction at the close of the hearing in this matter, files its Reply Brief.

As FIPUG noted in its Initial Brief in this matter, FIPUG’s main concern is not the
paper accounting which utilities decide to use in light of FERC Order 888, but rather
how utilities treat revenues which they receive from the wholesale use of transmission
facilities paid for by retail ratepayers. It is FIPUG's position that any revenues which
a utility receives should be flowed through the fuel clause to retail ratepayers who

support the utility’s transmission system.

A
Consistent Treatment
Some of the utilities argue (most notably Tampa Electric) that the Commission
should strive for consistency in its treatment of transmission revenues.' FIPUG doe~
not disagree. However, the approach advocated by Tampa Electric (and others) is not

consistent in the least.
What Tampa Electric and Gulf Power argue is that they should retain the

revenue from transmission above the line (that is, not want flow it through to the retail

"Tampa Electric Brief at 2, 3.
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ratepayers), but as to transmission cost, retail ratepayers should pay for this through
the fuel adjustment clause. This one-sided approach is anything but consistent; it
permits the utility to have the benefit of any wholesale sale while the retail ratepayers
get to pick up the cost.? The Commission should not permit retail ratepayers to end
up "holding the bag."?
B
Real Ratepayer Benefits
Not only does Tampa Electric advocate the lopsided approach described above,
it actually argues that such an approach conveys "real! and tangible benefits for ratail
ratepayers.”* However, ratepayers see real and immediate benefits when their fuel
adjustment charge is reduced today.
This Commission has already found, in this very docket, that the retention of
non-fuel benefits above the line provides little ratepayer benefit:
This concern [regarding the retention of non-fuel revenues
by shareholders] is heightened by the fact that the retail
ratepayer’s cost responsibility is reduced only at the time of
the utility’s next base rate case or when the utility is over

earning and the continued monthly surveillance adjustments
generate additional funds subject to Commission

disposition. Absent a rate case or overearnings

? FIPUG agrees with OPC that it is astonishing that the utilities expect customers
to support all transmission expenses but receive no benefit from transmission
revenues. OPC Brief at 9.

% It is interesting to note that while Tampa Electric argues that its approach is
consistent with FERC Order 888 (Tampa Electric Brief at 3), it nowhere says that its

approach is required by FERC.

* Tampa Electric Brief at 7.
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Tampa Electric has ignored this Commission order.

The fact that the "benefits" Tampa Electric wants to confer are speculative, and
will occur (if ever) sometime in the future, is borne out by its own description of them.
Tampa Electric says that its proposed treatment:

[has the] direct benefit of decreased future revenue
requirements and postponement of a rate adjustment . . . .

has the effect of both postponing the need for a rate
adjustment and decreasing the resulting revenue

requirement when rates are next adjusted on the basis of a
cost of service analysis.®
Tampa Electric has not had a rate case in some years nor does Tampa Electric
provide any indication of when it will have another rate case. Until that time comes
(if it ever does), Tampa Electric will be able to retain and use revenues belonging to
retail ratepayers as it pleases and ratepayers will receive no benefit.
The Commission should ensure that ratepayers who are paying for the

transmission lines used to accomplish these wholesale sales receive the immediate

benefit of such sales.

& Order No. PSC-97-0262-FOF-E! at 3, emphasis supplied.
® Tampa Electric Brief at 7, emphasis supplied.
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c?
"Double Dipping"

Several utilities argue (Tampa Electric and Gulf) that if they are not permitted
to retain transmission revenues above the line, they will have to credit the same
revenues twice.® Tampa Electric makes this claim without any explanation.®’ Gulf
claims that it must adjust wholesale transmission rates (at some time in the future) to
reflect these revenues. However, how revenue that is derived from Florida broker
sales is apportioned is a matter within this Commission’s jurisdiction, not FERC's. It
is within this Commission’s jurisdiction to protect retail ratepayers.

Further, if that it the case, there is a very simple solution--the utilities should
separate that portion of the transmission system used for wholesale sales. In that
way, both retail and wholesale customers will be fairly treated. What should not
happen is what is proposed by mest utilities in this case--that retail ratepayers pay for
the cost of transmission, while the utilities receive the benefit of any revenues

received for its use.

7 It is interesting to note that this concern was not raised by FPL or FPC.

® Tampa Electric Brief at 6 (Tampa Electric says it will be in "jeopardy” of having
to do this); Gulf Brief at 2.

% What Tampa Electric really says is that it would be inequitable.
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Conclusion
Retail customers are paying for the transmission system which is being used to
make wholesale sales. If they must pay for this system, they should receive any

revenues which flow from its use.

John W. McWhirter, Jr.
McWhirter, Reeves, McGlothl
Davidson, Rief & Bakas, P.A.

100 North Tampa Street, Suite 2800
Post Office Box 3350

Tampa, Florida 33602-3350
Telephone: (813) 224-0866

a

Joseph A. McGlothlin

Vicki Gordon Kaufman
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.
117 South Gadsden Street
Tallahassee, Florida 32301
Telephone: (B850) 222-2525

Attorneys for the Florida Industrial
Power Users Group




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the Florida Industrial Power
Users Group's foregoing Reply Brief has been furnished by hand delivery(*®) or by U.S.
Mail t¢ the following parties of record this 29th day of September, 1997:

Leslie Paugh*
Division of Legal Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Gerald L. Gunter Building, Room 390Q

Tallahassee, Florida 32399-0860

G. Edison Holland
Jeffrey A. Stone

Beggs and Lane

Post Office Box 12950
Pensacola, Florida 32576

James A. McGee

Florida Power Corporation
Post Office Box 14042

St. Petersburg, Florida 33733

Matthew M. Childs

Steel Hector & Davis

First Florida Bank Building

Suite 601

215 South Monroe Street
Tallahassee, Florida 32301-1804

Suzanne Brownless
1311-B Paul Russell Road
Suite 202

Tallahassee, Florida 32301

Jack Shreve, Public Counsel
John Roger Howe

Office of the Public Counsel

c/o The Florida Legislature

111 West Madison Street
Room 812

Tallahassee, Florida 32399-1400

Lee L. Willis

James D. Beasley

Ausley & McMullen

Post Office Box 391
Tallahassee, Florida 32302

Peter J. P. Brickfield
Brickfield, Burchette & Ritte, P.C.
1026 Thomas Jefferson

Street, N.W.
Eighth Floor, West Tower
Washington, D.C. 20007

Kenneth A. Hoffman
Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.
Post Office Box 561
Tallahassee, Fiorida 32302

Michael B. Twomey
Post Office Box £256
Tallahassee, Florida 32314-5256

Vicki Gordon Kaufman
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