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STATE OF JLOIUDA 
n(Jfii_.ICB'R0'1111! PUBUCCOUNSIIL 

Q p ~ 0 I ' ' .~. I 

~ ... .,.. ....... 1'7 ···--... -••z ' • ' 7. ' Jllllrill lZJIIt..ICD 

Blanca S. &.yo, Dlledol 
Divi8ian d ~cia n Reporting 
Florida Plbllc S..vk» Conwni11ion 
2540 Shumlrd Olk Blvd. 
Tal.,._, FL 32388 0850 

Ra: Doc:ket No. SJ fl 

Dear Ms. &.yo: 

--~)0 

September 30, 1997 

Enclotad for filing In lha IIJ a te-ttiWWIOICI docket - lha original and 15 copiet 
af lha Frr.t Mollon ID eon.ar Agalrwt BCI by lha Altomay Gal ~~~tal n lha Cillzen1 af 
Florida. A diaktlle In WoniPelfacl 8.1 It alto IUbmiHad . 

.-cK PI 1111 i 6 · lha lima and dale af recaipt an lha ancloaed duplicate af this letter 
AF A and 1'81\m it ID our ollice. 

P.PP -L./_ 

ll. t~!=1I. 
l' 5 

CJB:bsr 

s:.. I EAC1o1un1s 
Wi~. 

Sincerely, 

~1~ 
Deputy Public Counsel 

IICUHENT NUP18ER-DAT£ 

lUI 6 IEI'II5i 
fPSC-RECORDSIREPORTIII 
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IIEFOIIe ,_FLORIDA PUBLIC IEIMCEI COMIIIIIION 

In re: Propo1ed Rule ~24.845, ) 
F.AC., Cuatomer Rellltianl; ) 
Rules lncorporlll d, end Ptopaled ) 
Amendmenta to._...... 25-t.003, ) 
F.AC., Defiilitionl; ~.110, ) 
F.A.C., ~ .Ill. 25- ) 
4.118, F.A.C.,II......... ) 
c.rter 8111 ction; 2544.41D, ) 
F.A.C., CulkwMr AIIIUol•~ ) 
Rules lncarpollll d. ) 

Docket No. 970882· Tl 

Filed: September 30, 1997 

Robert A. ._worth, Attomey ~( .. Attorney Generar' >end the Citizens of 

Florida~.~ end..._, Jectt Stnve, Public Ccu\MI, mowt the Floride Public 

dlbl• BCI Corp. ('11Cr') to produce MCh olthe documenti~WqUMted in the Citizen'l Firat 

Set of Requ11t1 for Production d Doamentl to BCI. In support of this motion. the 

Attorney o.n..l end the Cltiai•IUbmit the following: 

1. On~ 10, 1897, the Atlomey Gener•l end the Citizens aerved our 

fir!· set of requ11ta for production tJI docunentl to BCI. Thele request~ for documents 

seek doc:unenla MCIII.r'y for .. Altt:Jtrwy Gener..a end the Citizens to pNpare our Clll8. 

On September 28, 1997, BCI filed itl objectionl to thil request for production of 

documents. 

1 
DOCUMENT NUMBER -DATE 

10015 .,., 
FPSC ·RrCOAOS/REPOitTINfi .. 
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2. BCI makes e gen.W abjection egeinlt reeponding to eny diiQMfy AlqU8Sta 

because it 11 • "non-pMy.• Thll mlllilr WM apeciftcelty diiCUIMd lit the egenda 

conference When the Commllllon took up the joint pMition by the Attorney ~ ~ 

the Citizens for initilltian cl fonMI procelldinga p&nuMt to MCtion 120.57, Ftoridll 

Statutes. The ltd reconnendld lwl ._ Commllllon'a Ul'idodceted rule prcceeding 

dealing~ llemming be jDNd wlh lw petition by the Attorney Generel end the Citizena 

of Florida. Since thia docMt ia now • rule proceeding, there .. no "J*tift" to the 

proceeding. Al.lhl egerldl canr. ... dlllling wilh lhl jr:)iN petition, the Attorney General 

and the Citizenl specificllly ~lllld CCIIAiillllion ..... ~ionl ~ 

with a certific8te from the Commllllon could be lerved with dlacovery requnta in thia 

proceeding. All IUCh COIYII*'ill .. poleNielly 8ffected by • chlnge in rulel. The lt8ff 

confirmed thet it 11g1181d with thla inWpret.tlllon, end the Commlaaion queationed ateff 

about this interpretetlon. No diMgreement wea upreued by the Commluion, lt8ff, or 

any other party • agam caraming thil matter. Therefore, the Commlaaion hel already 

confirmed that rtY COft1*'IY wilh • ~from the Commiuion ialubject to diacovery 

requests in thia dock8l Hed thil nat been 10. the Attorney Genlr.t and the Citizen• would 

not have agreed to joining the rule proceeding with our petition for an inveatigetion into 

slamming. BCI'I objec.tiOn lhoukl be denied. 

3. BCI el10 objecta to the requnta to the extent thllt the r.quelts .ek to 

impoae en obligation on BCI to reapond on behalf of 1Ublkl'-1ea, etfllletea . or othef 
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pao-a. Def'olilial 1 I'U'IIba-2 of !hit l"qi II for daa-* l1ll8d lhlllhl..,.,. "yQ/' R 

"your" ma•il BCI 10ge1hlr wi1h i1a omc.e, employeee, C0111UI18nll, -clllf1ls, 

repreMI1181lvel, -~ (unllll priYIIegld), n ent o1hlr pet 1011 or entity 8Ciing on 

behalf al BCI . n. dclcunWIIr-q~ II dDel nat MlkiO '- BCI pracuni doc:urnentl from 

~ 8flilie1M 01111~ of BCI. Reiher, IIIMkl only 1hole doc:uolwn1l from penona or 

entities ecting on blhe1f of BCI. This is a pi opel requall for documenls. Rull 1.350, 

Florida Rulel of Clvtl Po i*lln (ldaplld by Commluion rule) allowl requelll for 

document• in 1hl po11111ion, nahxty, or control oflhl party to whom the requell il 

directed. Peo101a or •illllll acting on betl8lf of BCI are within the "control" of the 

axnpeny. In ldclltion, when two ~ "act • one," dienavery Is permiAible. 

Medivi$ion al EM ~ County, Inc. liS. Department al HN/th and Rehabilitative 

Sefllicel, 488 So.2d 888 (Fla. 111 DCA 1988). See also Michelin Tlf"l Corporation 1115. 

Suun Ann ~. 531 So.2d 381 (Fie. 4th DCA 1988). BCI muet therefor produce 

docurnenll by periOiil n entllieiiiCilng on i1a behlllt, nat julllhole llridly wilhin the 

pollll8lion of BCI. BCI'I objection ilhould be denied. 

4. BCI objecleto producing any documents other than those solely related to 

sera "''J••··~ iolll .... opeolllioo•. n.AIIomly Gel•ll nlhe Citizans do nat object 

to BCI'I limllllion •llrelllll to 8plldfic cullomer complaintl about slamming. However. 

10 ll"e.,.,... o1hlr dclcunWIII"qq 1111 rellll more jjiiil•llly to -iyaes or mat11n1 related 

to ellmmlng, ll"e docuiMnl requella ilhould not be limited only 10 BCI'e intra-• 

ope~lllioo•. It I» a~ 10 al lining either In ll"elnteretate jurildlctlon or other stetea 
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in general - ralawall to thil piOCIIding b&c&UIIIhly d&&l with lhl - gauaral 

problema upari&IICid In Florid&. Slamming il nol I ph&nom&n& known only to Florida 

intralltale oparationl. ~llleld. It 11 a n&llonwldl p1oblem, and docum&ntl ralal8d to lhil 

nalionwidl p1 Llr m - •••• II to Florid& 1n1ra11ate oparationa. Thal.rora, to lhlextant 

thai BCI'I J~ 1 r' I to~ olhw thin tpeeillc culllom&r complainll from other 

11ta1e1 or jurildlclioi •· acra objaction lhould be danied. 

5. BCI nax1 alljecl.cl to ev«y raqunt and inatruction to the extant lhll lhl 

inatruction or r.qural callld for informllion which 11 exampt from diiOOVery by virtue of 

various prlvll&gel. BCI identified no iiUCh documenla and gave no apecific examplel of 

wr.r.lhlllprMirgamWUpply. Thilobj&c:tion lhouldbedaoliad IMIIeu and until BCI can 

lcllntify IF I alllo dooumlnll to wllic:h It applitl. Once BCI apacificeliy id&nlifiaa such 

~Ill Ntfltlnwt GtiWIIIncllhl Cltlnnl will lhln cllcldt whether to Mlk an in 

CIIIIIRI iurpection of thole clocurMrlll to dillllinrine lhl extent and vetldlty of any claimed 

privilega. 

6. BCI obj&cted to eac:h and every raqunt inlofer 11 lhl '*111111 W8l vague, 

ambiguoul, volumlnoua, overly broad, ;mp~ aciM, or utilized Ierma lhet - IUbjec:t to 

nUtiple irllliipllllllioiil, etc. However, BCI provided no example whet-ver of any ceae 

where such a r&qulll for docurrolnll r.u within lhet objeCtion. This llfpe of boilerplate 

objection 11 improper beclr •11 BCI doll not identify any request to which the objeCtion 

reletn. The objection lhould be denied. 
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7. Simll8rity, BCI objected. to ewty ~WqUHt iniOf• the request was not 

~Cilia 1*d to IMd to the dilcovery cf admissible evidence, etc. However, BCI 

provided no_.........,. ol Whn this objection IPPfied. Although BCI ateted thet 

it would ......,. to note MCh inat8nce where this objection applied, it did not do ao in 

these objectionl. SinciiCI provided no epecific example where thla objection might 

epply. it lhould be denied. 

8. ac•-=--to the inllructiona In the doa.ment request, inial• as they eeek 

to i~ obliglliaiW on BCI whk:h exceed the requirementa of the Floride Rules of Civil 

Procedure or Florida 18w. Uke other objections, thia boilerplate objection provided no 

apecific ... .-or .nt i ... a--. thia objection might •Y· Since BCI Will &M18ble 

to provide Mt lpeCific e.umple or deac:ribe where it might epply, the objection should be 

denied. 

9. BCI further objected to providing infori'Nition to the extent that such 

infonnatian Ia ._dy in the public record before the Florida Public Service Commission. 

The rut• of discovery do not provide .IUCh an exemption from diiCO'iary. This invalid 

10. BCI objected to NCh .-ld every request, general instruction. 01 definition 

insofar aa it wee unduly burdensome, expensive, oppressive. or excessively time 
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con1umlng to CCIIIPIY with • written. Uk8 IMI1Y ol BCI'1 objKtionl, BCI provldel no 

eumple ol wtleie lhll alljecllon might IPPIY· Since BCI we• unable to Identify any 

Instance wtleielhll -*~•Y· the olijecllon lhould Iii denied. 

11. BCI objected to eec:h end ~ req~•t to the extent lhelthe informellon 

constituted tr8Cie eeaell. With nnpec:l to ill clelm ol privilege, BCI mull identify the 

c1oa1men1 or dcicumenllll c'sl,. to Iii privileged, end ellhel point the Attorney Gel•al 

end the c-.. will "" •s ....... to seek en In ca11181111napectlon olthe documenla to 

determine the validity or 11111ent olthe privilege. 

12. BCI Ia due to produce the 111qU81ted document• on or before October 16, 

1997. Ar:mdliilh, .. MacoeyO.•II end the Clllzena req~•tlhe Cornmlnlon to Nle 

on !hie niOIIcinonorlilfcn 0 • ihec 18, 1997, 10 lhllllhe document• will be produced on 

the required dele. 

Respectfully IUbmllted, 

ROBERT A. BUTTERWORTH 
AltOCTIII)' Gee,. II 

MICHK LA. GROSS 
Alaillenl Attorney Gel .. al 
Fla. Bar No. 0188481 

Office or the Altorney Gel,. al 
PL-01 The Capitol 
Tallahll-. FL 3238&-1De0 

(850) <488-5899 
FAX (850) 488 858D 

JACK SHREVE 
Public CounMI J 
c~~ 
Deputy Public Counsel 
Fla. Bar No. 217281 

Office or Public CounMI 
c/o The FlOrida Leglalalun. 
111 w. Madlaon S1reet 
~812 
Tal~. FL 32399-1400 

(904) 488 9330 
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CIJmiiCAD Qf IIIMCE 
Docket No. 870182· TL 

I HEREBY CERllFY theta~ d lhe fcngoing hal been fumilhed by U.S. Mail 

or hand4elivery to the following~ on thia 30th~ of September, 1997. 

Michael A. Groll 
Alsiltn Attorney~ 
Department of Legll Melts 
PL-01 , The Ctlpitol 
TallahaiiM, FL 32381-1050 

Marlh8 R'*, E1q. 
Tracy Hatch, Etq. 
AT&T Communic8tionl of lw 

Southern St81e1, Inc. 
101 N. Mortoe 
Suite 700 
TallahuiM, FL 32301 

C. Everwtt Boyd, Jt. 
Ervin, Vam, J8CObl & Ervin 
Post Offa DriMW' 1170 
Tallaha .... , FL 32302 

Patrick K. Wigginl 
Wiggins & Villaoorta, P .A 
501 Eut r ......... snet 
Suite B 
Post Office~ 1857 
Tallllha .... , FL 32302 

Robert G. BMtty 
Nancy B. White 
c:JO Nancy Simi 
150 South Mottoe Street, ...00 
Tallah ... M , FL 32301 

Di8ne Celc:lldll, Eaq. 
OMiion of App1al1 
Florida ~ic Service Commiasion 
2540 atun.d o.k Blvd. 
TaltahaiiM, FL32398-0850 

W.aterD'Ha11111ar 
DirKtor of Communication• 
Florida Public Service 
Commillion 

2540 atun.d Oak Blvd. 
TallahauM, Fl32398-0850 

8er1amfn Fincher 
Sprint Communk:ations Comp.ny 
3100 Curnbert8nd Circle 
AI*U, GA 30339 

Ky E. B. Kirby 
Warren A. Fitch 
Don W. Blevins 
SWIDLER & BERLIN, CHTD. 
3000 K StrMt, N.W. 
Wnhlngton, D.C. 20007 

Rictwd D. Melson 
P.O. Box 8526 
TaUahns•. Fl 32314 
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Thomas K Bond 
MCI Tellcornmanc.tlo."ll Corp. 
780 JotiWon Ferry Roed 
Suite 700 
AU8nta, GA 30342 

8uz8nne F• 110n Swnmertln 
1311~,... ........ RaM 
Suite201 
T....__,FLS2101 

·~,- .. ~---- .. 

ClwtM RehwinUI 
8priNIUnited Floride 
~IFioride 
P.O. Box 2214 
T .. .__,FL32318 

Ch8rtea J. Beck 

J 




