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STATE OF FLORIDA
OFFICE OF THE PUBLIC COUNSEL

clo The Floride Lagialetss
111 W Miafioon St
Raom 512
Tallshasssr, Florids 32399- 1400
50413939

September 30, 1997

Bianca S. Bayo, Director

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallshassee, FL. 32399-0850

Re: Docket No. SPUOSINT |
Dear Ms. Bayo:

Enciosed for filing in the above-referenced docke! are the original and 15 copies
of the First Motion to Compel Against BCI by the Attomey General and the Citizens of
Florida. A diskette in WordPerfect 8.1 is also submitied.

ACK Piease indicate the time and date of receipt on the enclosed duplicate of this letter
AFa __ and retum it to our office.

Sincerely,

Charles J. Bed:)
Deputy Public Counsal
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persons. Definition number 2 of the request for documents stated that the terms “you”™ and
"vour" meant BCl together with its officers, employees, consuitants, agents,
represeniatives, sttomeys (uniess privileged), and any other person or entity acting on
behalf of BCl . The document request does not seek to have BCI procure documents from
every affiliated company of BCl. Rether, it sesks only those documenis from persons or
entities acting on behalf of BCl. This is a proper request for documents. Rule 1.350,
Florida Rules of Civil Procedure {(adopied by Commission rule) allows requests for
documents in the possession, custody, or control of the party to whom the request is
directed. Persons or entities acting on behat! of BCI are within the "control” of the
company. In addition, when two companies "act as one,” discovery is permissible.
Medivision of East Broward County, inc. vs. Department of Health and Rehabilitative
Services, 488 So.2d 888 (Fla. 1st DCA 1888). See aiso Michelin Tire Corporation vs.
Susan Ann Roose, 531 80.2d 361 (Fla. 4th DCA 1888). BCI must therefor produce
documents by persons and entities acting on its behalf, not just those strictly within the
possession of BCl. BCl's objection shouid be denied.

4. B8Ci objects to producing any documents other than those solely related to
BCr's reguiated intrastate operations. The Attomey General and the Citizens do not object
to BCI's limitation as it relates to specific customer complaints about slamming. However,
to the extent other document requests reiate more generally to analyses or matters related
to slamming, the document requests should not be limited only to BCI's intrastate
operations. Matters related to slamming either in the interstate jurisdiction or other states



in general are relevant to this procesding because they deal with the same general
problems experienced in Floride. Slamming is not @ phenomena known only to Florida
intrastate operations. instead, it is a nationwide problem, and documents related to this
nationwide problem are nelevant to Florida intrastate operations. Therefore, to the extent
that BCI's objection relates to snything other than specific customer complaints from other
states or jurisdictions, BCl's objection shouid be denied.

5. BCI next objected to every request and instruction to the extent that the
instruction or request called for information which is exempt from discovery by virtue of
various privileges. BCI identified no such documents and gave no specific exampies of
where that privilege might spply. This objection should be denied uniess and until BC! can
identity specific doocuments to which it applies. Once BC! specifically identifies such
documents, the Attomey General and the Citizens will then decide whether to seek an in
camera inspection of those documents to determine the axtent and validity of any claimed

privilege.

6. BCI objected to each and every request insofar as the request was vague,
ambiguous, voluminous, overly broad, imprecise, or utilized terms that are subject to
muitiple interpretations, etc. However, BCI provided no example whatsoever of any case
where such a request for documents fell within that objection. This type of boilerplate
objection is improper because BCi does not identify any request to which the objection
relates. The objection shouid be denied.






consuming to comply with as written. Like many of BCH's objections, BC| provides no
example of where this objection might apply. Since BCI was unable to identify any
instance where this wouid apply, the objection should be denied.

11.  BCI objected to sach and every request 10 the extent that the information
constituted trade secrets. With respect to its ciaim of privilege, BC! must identify the
document or documents it claims to be privileged, and st that point the Atlorney General
and the Citizens will decide whether t0 seek an in camera inspection of the documents to
determine the validity or extent of the privilege.

12. BCl is due 10 produce the requested documents on or before October 16,
1997. Accordingly, the Attomey General and the Citizens request the Commission to rule
on this motion on or before October 18, 1987, 80 that the documents will be produced on

the required date,

Respectfully submitted,

ROBERT A. BUTTERWORTH JACK SHREVE

Attomey General Public Counsel

omhf\f{f&f)“

MICHA" L A. GROSS Charles J. Beck

Assistant Attorney General Deputy Public Counsel

Fla. Bar No. 0199481 Fla. Bar No. 217281

Office of the Attomey General Office of Public Counsel

PL-01 The Cspitol c/o The Florida Legisiature

Tallahassee, FL 32369-1050 111 W. Madison Street
Room 812

(850) 488-5899 Tallshassee, FL 32398-1400

FAX (850) 488-8589

(904) 488-9330











