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In re: Propa1ed Rule 25-24.145, ) 
F.AC., CUitomW Alllllo.-.; ) 
Rulellncorpof .. ld, Md Pwopa11d ) 
Arnendrnenls to Rulee 25-4.003. ) 
F.AC., o.fii1itionl; 25-4.110, ) 
F.AC., C~ llillql; Z. . ) 
4.118, F.AC., ~ ) 
C.,.. Selection; 25-24.410, ) 
F.AC., CUitonw Relltionl; ) 
Rulea lncorpcnled. ) 

DoclcM No. 970882· Tl 

Filed: September 30. 1997 

F~ f'C-..,, by Md ~ J.:k Shreve, Public CounMI, move the Floride Public 

Service Commiuian to ielue m order~ Sprint Comnu1k:ationa Company Limited 

Partner8hip f'Sprint'1 to produce MCh d the document• requeated in the Citizen'• Firat 

Set of Request~ for Production of Documents to Sprint. In aupport of lhil motion, the 

Attorney Generel .-ld the Citizena IUbmit the following: 

1. On September 10, 1997, the Cttizena aerved their firat Mt of requelll for 

production of docunlf'U to Sprint. n.. ~for docurnenta, HrYed in col&eboretion 

with the Attorney General, IMk doc&.menta ~ for the Attorney Generet end the 

Citizens to prepare our caae. On September 241, 1997, Sprint filed Ita, objectionl to thla 

requeat for production of doc&.menta. 
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2. Sprint abjedld to the inltructionl end definition~ in the document req~IMt. 

insofar a they eeek to impole ~a• an Sprint which exceed the requirements ol the 

« IItty ,,._a wt.•lhla objection might i!pply, nor did it provide .ny .,..yaia lhowing 

how this otJjection Nlllll to .. clocL.Iw.1l NqUIIII. Since Sprint wa unlble to provide 

.,y apecific ... fJI diiCI .. v.t... it might IIPPfy, the objection lhould be denied. 

3. Sprint next abjedld to the ntqUeata to the extent that they celled for 

no auch docunlra no-- no ..,.aflc -..np~es ol where thM privilege might •Y· 
This otJjection lhauld be denied &dela .ncl until Sprint c.n identify apecifec documents to 

which it lAC li•. Ora 8prirt apeclicllly idllltif'•IUCh documents, the Attorney General 

and the Citizen~ wtll then decide whether to Mek en in c.mera inapeetion of thoae 

doamentl to determine the extent end validity d .,Y claimed privilege. With respect to 

the cl•im ol • Ml-aitJcal .,.lylia privilege, Flori~ IIIW doH not recognize IUCh • 

privilege, 10 thil objection lhould be denied in total. 

4. Sprint .... that it objectionl .. preliminary in nature end thet it reserves 

the rig1 ,, to •aert edditionel objectlona when it aervea ita reaponH. Commiaaion Order 

PSC-97-1071-PCO-TIIuued 8eplember 12, 1997, ttow.ver, requirea objectiona to be 

made well befcn the due -.for ectuelly providing the documentl. Sprint hea no right 
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to unUat.,..lly chlnge 1M NqUiNmlntl cf the order. The Commillion lhould r'ljlct 

Sprint'• claim lhlll It Cln ...ert 8ddtt6onel objectlonlleter. 

5. Sprint objel:e. to the cWinition1 of W end ''your'' in the requelt for 

documenta to the ....,.. IUCti dllinitioniiMk to impoee a duty ~ Sprint to retpOnd on 

behalf of IUbekliartaa, ..., ... ,, or othTr entitiel or .,.,.,.,. not pertiel to thia docket . 
. •' 

Definition runber 2 cf the Nell.- for documenta 1tated that the twma "you" end "your" 

meant Sprint togMhlr wHh lla oftlclrt, ernployeee, conaun.nta, agenta, repreaentatives. 

attorney~ (wtleia privilagad), and eny other I*IOn or entity acting on behalf of Sprint. 

The dOQ.Inent NqUT• dDal not IMk to have Sprint procure document~ from every 

affiliated~ of Sprfnt. R81her, it IMkl only thole documenta from penona or 

entitiel acting on behalf cf Sprint. · Thi1 ia a proper requelt for doct.menta. Rule 1.350, 

Florida Rulel of Civil Procadure (lldopted by Commi11ion rule) all~ request• for 

document• in the poa ... aion, custody, or control of the party to whom the request is 

directed. Pereona or entities 8Cting on behalf of Sprint are within the "control" of the 

company. In ltddttion, when two companiel "act • one," di100very 11 permiulble. 

Medlvision of EM Blowerd County, Inc. w. Department of HNith •nd Reh•bilit•tive 

Sef\lices, 488 So.2d 886 (Fla. 1st DCA 1986). See •lso Michelin Tn Corporation vs. 

Susan Ann~. 531 So.2d 361 (Fla. 4th .DCA 1988). Sprint must therefor produce 

documents by penon~ end entities acting on ita behalf, not just thole strictly within the 

possession of Sprint Sprint' a objection lhould be denied. 

3 



1111"'" 

6. 8prtnt ~to ..n 8nd .-y req~lllt inlofar •• the request wa vague, 

ambiguoul. voll.lnnaul, o.rnro.d, V'OUYft)UI and e.n:tUy tudenlome. Howver, Sprint 

provided no.....,..~ fl .ny CMe whereiUCh a requnt for document• fell 

within that abjection. Sprint IIIIo doel not identify ~ requnt to which the objection 

relatel. The abjection lhould be denied. 

7. SpriN objlc&l to producing .ny documlntl other than thole IOiety related 

to Sprinra Florida operation~. The Attof'My General 8nd the Citizen• do not object to 

Sprint'alimitltion • I,...._ to tpeCific CUitomer ~about alamming. However, 

to the exllln at. ctacuiM NqUIIta,...... more ge~.,..ly to analyMI or mattera related 

to slamming, the document requeatl lhould not be limited only to Sprint'• Florida 

openltionl. Ma...,. ~ k) .a.mming either in the interstate jurildidion or other 1tate1 

in genw81 .. Nlew..t to thia proceeding beceuM they deal with the aame general 

problema experienced in F~. Slanming ia not a phenomena known only to Florida 

operations. lnltem, it il a nationwide problem, .nd documentl related to thi1 nationwide 

problem .. ,_..,.to FlaricM operltianl. llwefore, to the extent that Sprint'a objection 

relates to anything other than .apecific cuatomer complaints from other atatH or 

jurisdidionl, Sprint't objM:tion lhould be denied. 

(). Sprint objected to the requetta to the extent that they sought document• 

revealing trade Ma'etl. With reepect to its ctalm of privilege, Sprint muat identify ttle 

document or document~ it claim~ to be privileged, .-tel at thllt point the Attorney General 



and the CitD1I w11 decide whllw to leek ., in camere inlpedion of the documents to 

determine the Vlllidity or ex11nt ~the privilege. 
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9. Sprint ia ~to poduae the~ document~ on or before October 15. 

1997. ~.the~ 0..81 8nd the Citianl NqUMt the Cornmilsion to rule 

on this motion on or befcn October 15. 1997, 10 that the document~ will be produced on 

the required date. 

Respectfully IUbmitted, 

ROBERT A. BUTTERWORTH 
Attorney General 

MICHAEL A. GROSS 
Anistant Attorney Gener8l 
Fla. Bar No. 0199481 

OO"K:e of the Attorney Gerwal 
PL-01 The c.pitol 
TallahaUM, FL 32~1050 

(850) 488-5899 
FAX (850) 488-6589 

JACK SHREVE 
Public Counsel 

=~~ 
Deputy Public Counlel 
Fla. S. No. 217211 

Office d P~ic CounMf 
do The Florida Legi.._ure 
111 W. Medison StrMt 
Room812 
T81...._, FL 32399-1400 

(904) 488-9330 
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I HEREBY CERTIFY thlla copy altha fcngolng hal bMn fumilhad by U.S. Mall 

or hancklalivery 10 tha follow IIIII parties on this 30ih day a1 Saplembel, 1997. 

MichMI A. Grou 
Assistant Altomay Gll•al 
Departmanl al Legal Malia 
PL-01, The Cllpllol 
Tallaha••••· FL 323 a a 1050 

Mlr8ha Rule, Ellq. 
Tracy Hatc:h, Elq. 
AT&T Communlcallall altha 

Southam States, Inc. 
101 N. Monoa 
Suite700 
Tallahll-, FL 32301 

C. EVWIIII Boyd, Jr. 
Ervin, Vern, lacohl & Ervin 
Post Ollica Ota- 1170 
Tallahlllll, FL 32302 

Patrick K WIQIIIIII 
Wiggina & Villacorta, P .A. 
501 East Tallrtlllll S1raat 
Suila B 
Post Ollica Ota- 1857 
Tallalw&-. FL 32302 

Robert G. Bully 
Nancy B. Whlla 
c/0 Nancy Sims 
150 South Moiwoa S1raat, ...00 
Tallaha11aa, FL 32301 

Diana c--.n. E~q. 
Divilion al App 1111 
Florida Public Sarvicl Conmillion 
2540 ~ Oek Blvd. 
Tall8hiiiM, FL 32399-0850 

Watt.r D'HIIIIW 
Director al Communications 
Florida Public Service 
Commillion 

2540 Shumard Oek Blvd. 
Tal~. FL 32399-0850 

Beflamin Fincher 
Sprint Communlcatlonl Company 
3100 Curnberlllnd Circle 
Atlanta, GA 30339 

Ky E.B. Kirby 
Warren A. Fitch 
Don W. Bllvina 
SWIDLER & BERLIN, CHTD. 
3000 K Straat. N.W. 
Washington, D.C. 20007 

Richard D. Mlleon 
P.O. Box8528 
Tallaha-. FL 32314 



Thomas K Bond 
MCI Telecclmmunic8IMMI Corp. 
780 Johnlon Feny Roed 
Suite 700 
Atlanta, GA 30342 

Suzanne F.-nJn Summerlin 
1311-B Paul Ruaell Roed 
Suite201 
Tallahaal•, FL 32301 

- ---~-~-

Ctwtea Rehwinkel 
SpriNIUnited Floride 
Sprint/Centel Floride 
P.O. Box 2214 
TallahaiiM, FL 32316 




