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STATE OF FLORIDA
OFFICE OF THE PUBLIC COUNSEL

Ms. Blanca S. Bayo, Director
Division of B and .
2540 Shumeard Osk Boulevard
Tallahassee, FL 32399-0870

RE. Docket NosiidbhlO)
Dear Ms. Bayo:
Enclosed is an originel and filkesn copies of the Motion for Order Declaring Provision of
Proposed Agency Action Order is Dessmed Stipulased, or, in the Aliernative, Motion to Strike Portion
of Protest of Proposed Ageacy Action Order fbr filing in the sbove referenced docket.

Please indicate receipt of fling by date-stamping the attached copy of this letter and returning
it to this office. Thank you for your assistance in this matier.
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2. Section 120.80(13)(b) provides that all isss in the proposed ageucy action order not
in dispute are deemed stipulated:
()  Notwithstanding ss. 120.560 and 120.57, & hearing on an cbjection to
proposed action of the Floride Public Sarvics Commission may only address
the issues in dispute. lssuss in the proposed ageacy action which are aot in
dispute are doemed stipulated.
3 FPC, in paragraph 8 of its protest of the PAA, raised nine disputed issues for heasing,
including the 22-year issue:

8. Florida Power asserts that the disputed issues of fact or mixed

isnacs of fact and policy inchads, but are sot fieited 0, the Solowing;
L ]

€. That the propossd buyout of the OCL contract will

provide ast benefits sooner then 22 years into the
future.

Florids Power Corporstion’s Petition on Proposed Agsacy Actioa,
February 17, 1997, 4.

Mr. Schuster, at page 2 of his prefiled direct testimony, states that “{tJhe purposs of my testimony
is 10 explain FPC's position regarding the disputed issuss of fact and policy identified in FPC's
Petition on Proposed Agency Actios flled February 17, 1997." Nowhere in his testimony, however,
does Mr. Schuster challenge (or even address) the Commission's conclusion in Order No. 97-0086
that the company’s proposal will aot produce ast savings before the year 2019. Neither FPC's
preliminary list of issues and positions nor its prehearing statoment addresscs the matter.

4. Mr. Schuster’s faillure to address the issue is hardly surprising. The company’s
proposal would have cusiomers peying an additional $9,881,000 per year for five years. Purported
savings are projected for the 10-year period 2014-2023, with the mejority of savings coming in the
later years. There can be no pat savings before the year 2019.
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