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Reply To:
Ocala

Blanco Bayo’

Director of Records and Reporting
Public Service Commission

2540 Shumard Oak Blvd.
Tallahassee, FL 32399

Re: Docket Number: 920199-WS

Dear Ms. Bayo':

In reviewing our copies of the Response Brief submitted on November
5, 1997, in connection with the above-referenced matter we have
discovered a clerical error. Page 12 of the Intervenors’, Joseph
J. DeRouin, Victoria M. DeRouin, Peter H. Heeschen, Elizabeth A.
Riordan, Carvell Simpson and Edward Slezak, Response to Florida
Public Service Commission Request for Brief Pursuant to Order No.
PCS-97-1290-PCO-WS, was not included in the fifteen (15) copies
filed with the original in your office. Accordingly, enclosed
please find fifteen (15) copies of Page 12.

'lease feel free to contact me with any questions or comments.
'hanking you in advance for your cooperation, I remain

Yours truly,
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AMENDED ADDRESSEE LIST

(DOCKET NO.

John R. Howe, Esguire

Charles J. Beck, Esquire
Office of Public Counsel

111 W. Madison Street Room 812
Tallahassee, FL 32399-1400

Lila Jaber, Esqguire
Division of Legal Services
Florida Public Service
Commission, Room 370

2540 Shumard Qak Blvd,
Tallahasgsee, FL 32399-0850

Ms. Anne Broadbent, President
Sugarmill Woods Civic
Association

32 Cypress Boulevard West
Homasassa, FL 34446

Michael 8. Mullin, Esquire
Pogst Office Box 1563
Fernandina Beach, FL 32034

Larry M. Haag, Esquire
County Attorney

111 West Main Street #B
Inverness, FL 34450-4852

Sugan W. Fox, Esquire
MacFarlane, Ferguson

Post Office Box 1531

Tampa, FL 33601

Michael B. Twomey,
Route 28, Box 1264
Tallahassee, FL 31310

Esquire

Joseph A McGlothlin, Esquire
Vicki Gordon Kaufman, Esquire
117 South Gadsden Street
Tallahassee, FL 32301

Darol H.N. Carr, Esquire

920159-WS)

Farr, Farr, Emerich, Sifrit,
Hackett & Carr

2315 Aaron Street

P.C. Box 215%
Port Charlotte, FL 33949
Michael A. Gross, Esquire
Agsistant Attorney General
Department of Legal Affairs
Room PL-01, The Capitol
Tallahagsee, FL 32399-1050

Arthur J. England, Jr., Esq.
Greenberg, Traurig, Hoffman,
Lipoff, Rosen & Quentel, P.A,
1221 Brickell Avenue

Miami, FL 33131

Brian P. Armstrong,
Matthew Feil, Esq.
Florida Water Services Corp.
General Offices
1000 Color Place
Apopka, FL 32703

Esqg.

Kenneth A. Hoffman, Esq.
William B. Willingham, Esq.
Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.

215 8. Monroe Street

Suite 420
P.O.Box 551
Tallahassee, FL 32302
Fredrick C. Kramer,
Suite 201

950 North Collier Blvd.
Marco Island, FL 34145

Esqg.

Arthur Jacobs,
Jacocbhs & Peters,
P.O., Box 1110

Fernandina Beach, FL 32035-1110
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Senator Ginny Brown-Waite
20 N. Main Street #200
Broocksville, FL 34601

Morty Miller
1117 Lodge Circle
Spring Hill, FL 34606
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Co. v. State, 1917, 73 Fla. 609, 74 So. 595.

While we find no statutory provisicn for
issuance of temporary or emergency
certificates or authority, this Court has
ul{plheld action of the Commission in which it
granted temporary operating authority, but we
specifically required that it be on
application after notice and hearing.

This Court has always held that no change or
modification could be made in any existing
operation except upon affirmative finding by
the Commission, after due notice and hearing,
that public¢ convenience and necessity required
the change. Central Truck Lines v. Railroad
Commission, 1935, 118 Fla. 5535, 160 So. 26.

We are forced to the conclusion that Order No.
5397 was issued in viclation of the applicable
statutes, that the Commission did not have the
authority to issue it under these
circumstances, and therefore it was void when
issued.” Southern Armored Service, Inc. v.
Mason, 167 So. 2d at 850, {(Citations omitted.)

While the instant case did have notice and hearings on FWSC’s

application for a rate increase,

there was no application,

notice

or hearings held on the statewide uniform rate structure imposed by

the PSC which was subsequently reversed by the First District Court

of Appeal.

D.

SUBRSTANTIALLY AFFECTED PERSONS HAVE NOT BEEN PROPERLY NOTICED
THROUGHQUT THE ENTIRE PROCEEDING AND THE PSC IS ATTEMPTING TO
DEPRIVE THESE PERSONS OF DUE PROCESS BY NOT AFFORDING THEM THE
OPPORTUNITY TO BE HEARD OR PRESENT EVIDENCE.

Once again, the PSC is proposing to enter an order that fails

to provide procedural due process to the parties and substantially

affected person in this action.

The PSC will not allow evidence

to be presented at its hearing and the notice to substantially
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