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TALLAIIAII K11111 

November 17, 1997 

Florlde Public Service Comml11lon 
2640 Shumerd Oak Boulevard 
Tellehettoe, Florida 32399-0860 

Re: Docket No. 971015&-TX 

r._ . ... """ .... ••..-.-• • .., ........... ...... 
TM • · w· ..-..o.UM a_a:aoa 

,... acwa •-• U._.UI , ......... ~ 

In re: Application for certlflc•to to provide alternative locel oxchongo 
telecommunloetlona aervlce by ~IISouth BSE, Inc. 

Deer Mt. Bey6: 

Enclond ere the original end 16 coplea of FC : A'a Petition on Propoaod Agency 
Action to bo filed in tho above docket. 

I hove encloaod en extra copy of the abov • documenta for you to a temp end 
'-...,. return to mo. Pleoae contact me If you hove on • quoatlona. Thank you for your 

I 8illatonce . 

Sincerely, 

t) 
r ---

~m~ 
~/jg 

,_ 

Jo11ph A. McGlothlin 

OO CUHf HI Ill .. 4fl1 Oi\ll. 

117 83 NOV 171; 
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BEFORE THE FLORIDA PUBLIC SERVICE CC !MISSION 

In ro: Applicotlon for cortlflcoto 
to provide oltometivo locll 
exchange tolocommunlcetiona 
service by BeiiSouth BSE, Inc. 

Docket No. 971066-TX 

Filed November 1 7, 1997 

PEDD ON ON PBOPOIEP AGENCY ACTION 

Pu,..uent to Huloa 26·22.029 end 26·22.036, Florida Adminlatretlvo Code, tho 

Florida Competitive Carriere Aaaocletlon flloa itl Petition on Propoaod Agency Action 

directed to Order No. PSC-97-1347-FOF-TX, end atetu: 

1. Tho nemo end lddreaa of petitioner: 

Florida Competitive CerTiora Auocietion 
117 South Godaden Stroot 
Tolleheaaeo, Florida 32301 

2. Copl01 of ordora, motlona, end ploeoi~gs should be provided to: 

Joaoph A . McGlothlin 
Vicki Gordon Kaufman 
117 South Godedon Stroot 
Telleheuoo, Florida 32301 

STATEMENT OF HOW SUBSTANTa ~L 

INTERESTS WILL BE AFFECTED 

3. In PAA Order No. PSC-97-1347-FOF·TX. tho Commiulon propoeos to 

leauo 11 atotowldo grant of authority to BoiiSouth SSE, Inc. to ongego In bualnoaa ns 

en oltorneUvo local oxchongo company(" ALEC"), ovon though Bell South BSE, Inc. Is 

o subaldleTy of BeiiSouth Tolocommunlcetlonli, Inc. ("BeiiSouth"l. which Is tho 

incumbent locr. l exchange company ("ILEC"J in much of tho Steto, end ovon though 

BeiiSouth hea e!roldy eppllod for end recolvod en ALEC certlflceto luuod under It• 

OOCUHf '< ' ~ ~ ... r R OAT( 
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own name and ia own corporate capacity (sea Order No. PSC 96·0704-FOF·TX, 

issued In Docket No. 960276-TX on May 23, 19961. 

4 . In Order No. PSC-97-1347-FOF·TX, the Commission properly Identified 

tho issue of whether a grant of such statewide authority to BaiiSouth BSE, Inc. would 

circumvent the obligations and rutrlctlona placed on BoiiSouth by tho Fedoral 

Talocommunlcatlons Act of 1996 ("tho Act"), which wore then undor conaldoratlon 

in Docket No. 960786-TL 1 In ao doing, the Commission corr'Jctly recognized that 

I l l BaiiSouth BSE, Inc. is almply BeiiSouth In another form, and 121 a nexus exists 

betweoln BaiiSouth SSE, Inc.' a application end Ballaouth's obligations under tho Act. 

That Bell South must ba Identified as the aame entity ea its C'Jbaidlary lor purpoaea of 

the Act Is obvioua, given that BaiiSouth has conferred its name on tho aubaldiary; 

BoiiSouth w ill be the source of both tho capital and tho monogomant expertise of 

Boll South BSE; end tho subsidiary' a profita will inure P BaiiSouth. Clearly, BeiiSouth 

BSE's customers will perceive BeiiSouth BSE. Inc. to beth., aame entity os BaiiSouth. 

5. In Order No. PSC·97- 1347·FOF· TX, tho Coml'lliaslon concluded that tho 

issuance of o statewide ALEC certificate to Ball South ! SE would not circumvent 

Docket No. 960786-Tl. However, In the order, tho Comrn.uion considered only tho 

Implicat ions of the application of BeiiSouth' s now alter ego on tho relationahi,; 

botwoon tho Act end BoiiSouth'aiQ.ng dletonco actlvitlos. Tho Commlulon lolled to 

consldor whether granting tho application, without appropriate rostrlctlona, w ould 

1 Docket f lo. 960786-TL, In ro:Conajdargt!on of Bell South Tolocommunjcgtlona. 
Inc.'& ootrv into jntotllta grvhoe pu11yant to Stctjon 271 of thg Fedorgl 
Tolecommynjcotlons Act of 1990, 
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enable BeiiSouth to circumvent the requirements that the Act ilnposed on Bell South 

with respect to its l2.c.A1 exchange services. 

6. Allowing BeiiSouth to provide local eKchange services in the geographical 

areas in which it serves ee tho ILEC would af1ect FCCA's substantial interests by 

undermining and subverting the legal relationships created by the Act, thereby 

subjecting FCCA'e members to anticompetltlve end unfair treatment. For instance, 

Section 261 (c)(4) of the Act Imposes an obligation on Bell South to permit Its 

competit.ore In the local exchange market to resell Bei!South's local services. Section 

262(d)(3) of the Act requires BeiiSouth to provide those services to its competitors 111 

a wholesale price th11t Is based upon a discount from Bei!South's retail price. Of 

course, in pricing Its competing retell service, the competitor must odd to the 

discounted wholesale price it pays to BeiiSouth Its own coats of providing the service. 

An adequate differential between tho price BeiiSt.uth charges its retell customers and 

the wholesale prico It charges its competitors is \ '1e key to viable resale-baaed 

competition in the local exchange market. 

7. Grunting Bell South BSE the authority to engage In the local eKchange 

business In areas In which Bell South is the ILEC VI ould subvert the relationship 

established by the Act between the retail price BeiiSo1.th charges Its customers end 

tho wholesale prices It ch11rgea Ita competlt~rs. Under the Act, If Bell South lowers its 

ret.eil price, the effect of the wholesale discount lowers its competitors' costs 

simultaneously, end they oen respond to Bell South competitively by lowering th11lr 

own pricas. Thus, BIIIISouth, the ILEC, con nover defeat competition by lowering Its 

3 



retell price without also lowering the corresponding whol~·.ale price. However, if 

BeiiSouth Is permitted to sell Its services at a discount to itself" ! the subsidiary 

ALECi,lbA.!l reseii to customers, this mandatory relationship would be circumvented. 

For example: A1sume BeliSouth's retail price is $10 end the discounted wholesele 

price is $8. UneHmated competitors mutt pay BeiiSouth $8, and add their own costs 

to arrive eta price that competes w ith the $10 rete. However, because Bell South BSE 

could buy the' service from BeiiSouth at $8 and lJ!.I.IIll it at retell at (say) $8 (without 

experiencing the same consequences as tha unaHiliatad competitors would, since tho 

transection would be self·doellng), BeiiSouth's competitors would be unfelriy and 

antlcompetltlvely squeezed between the price they must pay BoiiSoutlh end tho price 

et which Bell South's alter ego oHers the service to customers. In short, the proposed 

statewide certificate would enable BeiiSouth lo circumvent tho relationship between 

tho ILEC'a retell and wholesale prices that Con10•ess created as one of tho primary 

means of Introducing competition to the local exchan-..1e market. 

8 . BeiiSouth's attempt to circumvent the Ac1 by using the device of a 

subsidiary is not unique. Recently, regulators else1 ~here havo taken measures 

designed to prevent en ILEC from using a subsidiary to avoid its obligations. In 

October 1997, the Texas Public Utility Commission .Juthorizod GTE'• affiliated 

competitive local exchange cerrior, GTE Communicetions Corp .. to compote agelnst 

Southwestern Ball and Sprint, but properly refused to authorize that ALEC to conduct 
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business areas served by GTE Southwest, Inc., Its afflliatec •ncumbent local exchange 

carrier. 2 

9. In its regulation of ALECs, Including Bell South BSE. Inc., tho Commission 

has the power end the obligation to prevent anti-competitive behavior end to ensure 

that ell telecommunications companies are treated fairly. Sections 364.01(gl end 

364.337(5), Aorida Statutes. 

10. The Commission must treat as inviolate the relationships, rights, end 

obligations created by the Act. The Commission cannot propose to grant the authority 

requested by BoiiSouth BSE without affecting FCCA's subatsntlallnterests, any more 

than It could propoao to exempt Ball South from the • equlromonu of the Act without 

doing so. In light of this protest, tho Commiasion must conduct a proceeding and take 

measures need'!ld to ooayre tho fair treatment of all telecommunications providers who 

wish to provide alternative local exchange son.:-:o in areas in which BeiiSouth is the 

ILEC. This can be ensured adequately end eHectlvt ly only by prohibiting BoiiSouth'e 

subsidiary from providing ALEC service in geogrcnhicel areas In which BeiiSouth 

serves as the ILEC. 

2 Tho Taxes PUC severed the GTE aubeidlary'e requell to "compete" with its ILEC 
parent f •om the remelndar of the eppllcation, so that e separate order of denial could 
be ento ·ed relative lo the propoeat to ·compete• with GTE Southwest. As of this 
date, the order of denial has t 10t been Issued. Attached as Exhibit A Ia a transcript of 
the Texas PUC's declalon conference In this metter. 
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STATEMENT Of KNOWN DISPUTED '~ 

11. FCCA diaputea the propoaed f inding In Order No. PSC-97· 1347-fOf·TX 

that the granting of atatawida ALEC authority to BeiiSouth BSE. Inc. would not 

circumvent the proceeding dealgned to ensure that BeiiSouth complies with all 

obligations lmpoaed on it by thfl Telecommunications Act of 1996. 

ULTIMATE FACTS ALLEGED 

12. Participation by Ball South BSE. Inc .. 111 an ALEC In the geographical area 

in which Ita parent, Ba!ISouth, presently serves as ILEC would create customer 

.::ontusion, subvert carefully daalgnod state and federal regulatory schemes. and 

thwart the Intent of federal and state law tn develop competition within the local 

exchange. 

SCOPE Of PETITION 

13. Thle petition Ia limited to tho proteet cf o grant of authority to Bell South 

BSE, Inc. to engage as an ALEC In Bel!South'e certific.lted ILEC territory. FCCA doaa 

not oppose, and this petition doea not addreu, tho grant of authority to BaiiSouth 

BSE, Inc. to engage as an ALEC In areas of tho ate. e in which Ball South doe a not 

serve as the I LEC. 

PEMAND FOB HEARING 

14. FCCA requeato tho Commission to conduct a hearing gvverned by 

Section 120.67, Florida Statutes on BeiiSouth SSE. Inc.'s application and FCCA's 

objections thereto. 
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WHEREFORE, FCCA requests the Commission to prohibit BeiiSouth SSE, Inc. 

from engaging as en ALEC in ell geographical areas In which I ,usouth serves es the 

incumbent local exchange company. 

]&;;1\. Mc~iOthlin 
VIcki Gordon Kaufman 
McWhirter, Reeve a, McGlothlin, 

Davidson, Rief & Bakos 
117 South Gadsden Street 
Tollahenee, Florida 32301 
(904) 222·2626 

Attorneys for 
Florida Competitive Carriers Association 
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CERTIFICATE OF SERYICE 

I HEREBY CERTIFY that o truo and correct copy ot tho foregoing Petition on 

Proposed Agency Aotlon has been furnished by United States moll or hand delivery! ' ) 

this 17th dey of November. 1 9q7, to the following: 

Martha Corter Brown • 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard, Room 
390.M 
Tollahanea, florida 32399-0850 

Nancy B. White • 
c/o Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 

Nancy B. Whlta 
BaiiSouth Telocommunicatlons, Inc. 
Museum Tower Building, Suite 1910 
Miami, Fiorlda 33130 

~ a a.@ti£4 :-: 
~ ~. McGlothlin 
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DOCKET NO. 111~ 

APPLICA noN OF 01'1 I 
COMM11NlCAnoNI CORPORA n ON t 
FOR A CJ:JlTtF.ICA TE f 
OF OPGATINC AU1'110Rn"V IN SW8T, f 
SPIUNTMm'!D, 4ND CDn'EL SI:RVlCE I 
TERRITOIUD <(llE: DOCJCET NO. l64ts) f 

UFOU THE PUILlC lT11UTV 
COMMISSION OF ttXAS 

ORDER OF SEV£RA.~CE 

Tbla ordlr wv.... OTE lftnmunic:arioa• ~·a (GTE.CC' 1) applie.arioa .Joe a c:cnifical: 

of openlina 8Uibariry (COA) ill die ICMce tmiroria ~r SoulhlloUa'll Bdl Telepboa.t ~)' 

(SWBT). SPrinV'lJaited, w1 Calla! from Oocbt No. 1649S • :d plica lbc applkadoa for c.bo&c cas 

inl4 Ood·er No. 11146, Applk:Qifo" of GTE CotMrlinletW>n· Cotporat#cl! fo' o ~· of 

{)pilattltf Allli-MIIy 111 SWBT. Sprlnt/UmtMI tiN/ C1N1l Svvlu i muorl.s (R•: DocUr No. J649s;. 

Dockcl No .. 1649~ DOW applla oal)' 10 Ott.CC1 appllc:arioa f•K a COA in GTE Soumwec, b:.'s 

fCI"Vicc aras. 

PUBUC L-rn.rn' COMMISSJOS Of 1"£XAS 

EXHIBIT •A• 
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OOMM. WALSR: Well, I dldn't 

2 realize that.. 

3 

4 AGENDA ITEM NO. 14 

S DOCKET NO. 16495 (SOAB No. 473·96-1803) 
APPUCATION OP OT2 COMMUNICATIONS 

6 CORPORATION Fcm A CERTIFICATB OF 
OPERATIN!G AUl'ROlUlY. 

7 

8 CH...ntM.A.'I WOOD: All rilfu. 

.9 Dock No. 1649S, appli.cldml ofOTE for a 

10 uniticate of operatina 111tbcrlty. 

II v ou set the abon 1011,.,. 

12 COMM. WALSH: 1 WOilld be In 

!3 f.avor of~~ CiTE Co!Minn i~atlons 

14 CotpOroion a COA !Dr all savice 

!5 tenitor!.e othc:- Ibm GTE SO\IIhwest. And 

16 I think it would be wonbWb.De 10 xver 

17 that imlc a.ad take 10mc time 10 resolve 

18 bolh !he leplllld policy issue~ lh.u are 

19 invotv.cl b:l ~or DC: clw ilan 

20 appropciltc thing for us to 8fllU. ADd 

mumu 



ll r'l%bc: than pollon die w-= OD tblt, I 

22 t1UDk ru jiW uy that I thlnk we ouabl 

2J 10 - rm DOt ID frvar Of lpPI'OVin& lt in 

2-4 their OWII fCri:oty, llld I cbiolt rcher 

25 lh.m 111le an b coday II probably would be 

ICE:XNEDY R.EPOltTINCi SEA VIC£, INC. 

!UUITl!l 



ao •lood lhlDa co ecva' 1t l%ld really 

l masjcler Ill tht IC' I f!c:et!m• of wba: w 

3 mlJbl do oc I1W lAue. 

4 CHAilL\lAN WOOD: I would 

s qree wilh lba1. Wby don't oe sever tbcn 

6 lht= ~pplica!loo iDlo IWO plliL 1J11U tbc 

i pan for the epplicazlon of lllibority 

8 oUtSide ofOTf Soulhwest's aaviee area 

9 Uld - cetdflcal.d.ervic~ atU. and 

I 0 COillida tlw ncx1 woclc? 

ll COMM. W AJ..SH: ADd 1bcn 

12 probably- I don't know, SIAIVt. would we 

13 lbcD pu1 up a - b the seveft:CI portlol1 

14 whal proecdu:ally do you dUnk we oeed to 

15 clo? 

16 Mlt DAVIS: We'll ~out 

17 lb.e IXlO-OTE servlc. area poniou imo a oew 

18 doc:Ut tDd iuue a Final O:der tbal 

19 epp<OOI'CI lbo COA ill "'- MrY>Ce -

20 COMM. WALSH: AziA then thls 

! II!IHZII 
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COMM. WALSH: All rlahL 

l ADd Ia tcnDI of~ tlae panicular 

3 iuues lhal. whit~ do we need to 

5 MR.. DAVIS: The pro=durll 

6 l.uuca? 

1 COMM. WALSR: I =-u. we 

8 then will bavc cbe open issue or wbelber or 

9 1101 it aboll!d be p'lllted In Cil'B Southwest 
. 

10 service area ill this docb1 

II Mlt. DAVIS: IUJIIL Wdl, It 

12 you like, OPD rurff w!lllllldcnlka 10 do 

13 thallll&ly.b llld brief' you on It before 

1-4 the ncxla::ux:tinr 

13 COMM. WALSH: rei lift :.o 

16 bJvc a brief oo !he tesaJ issua, wbetber 

17 under PURA llld Ulldc:rthc precocients that 

II wnc lire&' !y cmbllabcd In te~mt o( 

20 ee:tific.~~es, ~or :10t It lbould be 

!IIIII TIII :-m 1 ettl' .:.-··· 



21 ~ £:om a ltp1 poizll or view. ADd 

l2 then I thlnlc we aiJo D.ccd 1D 1oolc If lbo 

23 public policy Issues as well. 

24 CHA!RMA.~ WOOD: AJ:!.y 

25 pazticular lint of~ there 

~y REPOltTINCi SD.VICE. INC. 

! •111!:'111 



tbal-

2 COl.Q.(. WALSH: I'm 

3 conccr:nec! - 11111 I'm 110t IOID& 10 c::ome u a 

• lUipri.lo 10 IQ)'body - bull'm cor.unxd 

s tbl% wbcro you have a corporadon that has 

6 a COl I:ZIIS dMy bavc dl ~ obllprlooa 

7 thl:t you ha~ C1 u iDnllllbatt local 

8 uchanp c:ompMY. boch ICMcc qu.allty. 

9 Ualveral Scrviu aald obUprioDJ UDder 

10 PuiA 11111 lhe PTA. thai If a - a 10tal 

II amum: Is p111tC111 d1t'l'crcm 

12 c:.enific:ate w!lhou.t those oblipl:ions.. 

13 wbelher it'J &Dli-compcdttw lnd wbetbe: 

14 11 c:i:eumven~.~ resuWioo IIDCI wbechc:r or 

I' DQt It bnicelly II~ to 

. 6 openlDa lhe10 aw1c.eu iD a li.ir way 10 

17 everybody. 

18 CHADlMAN WOOD: I couldll't 

19 qr1:'C ~ A.lld lo la.cc, t wall beolc !IDd 

20 reviewed lbt Sprilu cloc:Jca dl.ll- rdid 

ltlllf:Jfl 



21 upoo u rappa116lf whits PI 011 bcrc, 

l2 end - I cloA'IIalow what to do about it 

23 now, but llhink man probably a problem 

2 4 with lhl1 order. 

2.5 COMM. WALSH: Wo wm 

KSm."EDY Jt.BPOATtNG SEI.VlCE., INC. 

: 

!11111:"111 
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3 that we believed lblllbe pubi.IQ !Dimst 

4 could b!l pro«cc:ted by puain& ill 

S ~ 11 we doll't bell.cve u ill 

6 lhl.t ~ cbm I lhlcl: .,. have to chaDic 

7 OW" policy CQ that. 

a CHAlJL)v{AN WOOD: I'm -I 

9 mean. I'm - I think there 1n ptObably 

10 SOlie lepl issues llw I wam't - noM of 

II tbe pclid bad rmed lllhM Ill= In lh&l 

12 ls&ue siDcc !I wu a atipulalod dockd lbll 

13 I would think would be gmnllll: oow thai 

14 w.:'ve kiDd otbldlhe ~ 10 look 

I S lhroua:b tbla.. 

16 Wc>Ukl )'Oil wmt to bav.: a Ualo 

17 b:idills ~ e e a oow llld oat wedt from !he 

18 plllfiu or anylblna 011 this? I meu. it 

19 looks L-" IT otmDolly WQ f1ah :s! au& -

20 COMM. WALSH: I'm opm to 

ll!IIITtll 



21 bow we move forward, and 1 think we - I 

l2 jllll dida't wtDt 10 sort of dticid.o it IOd.ay 

23 wllboul bavlnl • nuthct k>ok lllbal issue 

24 IC\'etW from tho other mdjust Jet tbo 

25 oth=- one lllOvUla· But I have serious 

KBNNSDY REPOR.TINO smt. VICE.. !NC. 

!!Ill !rill 



llltllitll 

concen~~ ebout h. I'm not llll'e lh.c even 

2 ualeplcuaw-I~•dla~ 

3 if Ott Soulhwat were~ a COA Ill 

.. tbeit 0W11 tcisoty, I doc 'I thlnlc we could 

5 lfW lh.c u alcpl maacr. 

6 CHAIRM ... ~ WOOD: lbatl wbete 

7 I'm goinJ 011 that. 

8 COMM. W ALSK: And we have o:1 

9 tbtse atmiw lK1ICI said !bit wdre not 

10 aom1 to allow tbtse I 00 percent rciMed 

II at!'!!!"ts to c:U=venl l.bo: Rqwrmc=c.t 

12 of 011r S1UIIU md tbc fT A for wtw lllcK 

13 eompcl• have to do. lmclll, it would 

:"' make a mockery of die wbolc retUlatotY md 

IS lcaaJ ,......_. So-

16 CHAIR...v.N WOOD: l p:n -

1i my tboupt is If we could act lbare 0111 

18 lcplinut. tbal -

19 COMM. WALSH: Wtll-

20 CF..AIRMAN ~ooo: -why arx 



ll do it n.ow? 

2l COM\4 WALSH: Well. I dUnk 

24 a - lhaltllzlalc compiDy c:c'l bavo a COA 

2S llld 111 SPCOA In the 11m10 terricoty. The 

. . 

IHill"lll - .. .,. , 11/l ' 1..-~· 



~oOHi !1. !1 l t :a tF U C lUi.~: 

tW111C also 1&)'1 -and lbe CCN mrtfMA 

2 altudy dMcw-- A1I6U- l&yl, 

3 • ... in lieu of a CCN you CID pu CO A. • 

4 And its my COOfk1trDd Lepl oplnbl -

S (ln~p:ter) - for wbllleYcr dw's worth 

6 tlw ihll- lbu a CCN bolder C111110C 

7 bold a COA in iu IIWft ICl'riiOIY· 

8 And if we CoUow oar rWXC!!k 

9 about •ffilletes DOC beiDa able 11:1 do wbll 

10 rbJ:ii minor izDica CID't do, !ben I could 

II vtry eally AY lbu 121la COA c:a~'t be 

12 sn=cr1 illlbeir own camory. And I'm 

13 willlDJ tD li.SU!D 10 what people have 10 

14 say about dlsL bus lblta IOtt of where I 

u am. 

16 CIAJllMAN WOOD: Good. 

17 MR.. OA VIS: Would )IOU like 

18 tho~ tD m. briefs OD die l.epl 

19 1111107 

20 CHAlRMAN WOOD: Yah. 

l l ltllttll 

-----·----



21 Thin wtwi JIIC:II rd llkt - )'0\1 mcrntion 

22 llw - Wba: Wll dlat 1111A? In IIIII ot? 

23 COMM. WALSH: Yes. The COA 

24 JWutuays •m Ueu ofa co:: It 

2S doem't JaY ill addlrloo to. And iN 

ICENNEDY REPOR.TINO SE.RVJCE, INC. 

u:unu 
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mnaistem whb !be wbclle ocbemt: of if you 

2 dcm'l- ill for a C:oA. you cm'l have a 

3 SPCOA? And It ays lfyou wmt to do 

4 lmsillt'S. )'OU C&Dict a CCN, or in lieu of 

S a CCN you CIA do a COA. ADd it doesn't say 

6 "in eMision tO.. 

8 p t. Hound- S410l(a): 

9 -In lieu. of appiYID& Cor a CCN. a 
. 

10 pcaoo IDlY apply for a COA • 

I I ADd Indio lo:IIDC La= 1'0 ~ 

12 SPCOA ICIC:tioo ~~ys: 

13 "The Commlu!on may DDt araa.t a 

1-4 ~an SPCOA. to the 

IS bolder uf a COl or COA filr dwl 

16 aame l.mUoc}. • 

17 COMM. WALSH: I coaalclcr 

18 them m\G:U&lly ~lusive UDder the law. 

19 CRAlJlMAN WOOD: Yeeh. 

20 COMM. W ALSE: So the oaly 



~~··01·11 11111 . , ... ,, u.c l'..io.l~ 

21 laue Ibm is wbelher you apply It to El 

22 a.ftillate. IDd of ooiiiW rve b.- prr;m-

23 clear on whir I feel about -

24 CBAillMAN WOOD: Well, it 

25 says penon. 1 mea, it ll)'l a pcrSOI1 may 

KENNEDY REPOR.TING SERVICE, INC. 

! IUII olll 



~~n~Jy, mel I !bink die ddlnitioc of 

2 •penon• iJ Yflr't broM lllld« Pli'IA. 10. .. 

3 I doftHDOW tb.lll really -

4 l4. DAVIS: Well, we could 

s iuue-

6 CHA.IJUU.N WOOD: rd Ulce -

7 COMM. WALSH: Well, you Willi 

8 co ji!SI say DO 01 do you Wllllto Ia die 

9 patties brief it? 

10 CHAIRMAN WOOD: It's Mill a 

11 hut1ll& c:an do. IDd -'re ~ -

12 COMM. WALSH: Okay. I'rD oot 

! 3 iD (avor ol ~ th.ia COA. 

1.4 CHAJ:RMAN WOOD: And 1 th.iZilc 

IS on !be 8fOIIDds or wtw -

16 CO~ WALSH: On tbl: srouuds 

17 oftbc law -

11 CHA.lRMA.'l WOOD: - wN1 cbc 

19 law says, IDd llw\'C no problc:m ldmiczina I 

lO thlnlc - probably ,oofed izl Sprint. 

IIIUrrtll r--.:1 1 1111· lo:-m 



21 COMM. W.WH: Alld I p:s:s 

22 w1!lat we a.ed to do with Sprint is conlider 

13 whedloer « DOC we aeed tO &a lbc:m ID come 

24 in md vol\lllllrily 1M 11p ODt of thouJh 

2S ccnil!c&tel or wbalevcr. Wc'll consider 

KliNNEDY RliPOJI.TINO SEll VICE. 'O>IC. 

: 

1:11111111 ·~u ' •tn· J::--
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1 thJ: IDOdlc:r dly • 

2 CHAJlUdAN WOOD: But! 

3 lblnk- )'O'U lalow, iflhla thlna soea to 

4 court, 1 d!1llk we aced to admit dill !be {' 

5 Sprlm thiq wu - lawa. we w= so 

6 ~ill OD lbt waiv• o{IM b11Udo4UC 

1 Wue, I man. I wt:111 btclc md looked at my 

8 uoces w! my wbol~ DOtes were oa bow lbe 

9 waiver o( ltbo build-out becen;e !hit Wti 

10 the 'first cue where we hid done IIIII. Or 

II lint IIUdy C&IOS ID4 - l! wm wrona. 

. 12 wfire WI'Olli- I thillk we'd becer edmi1l1 

13 rather Ibm compouad the error by Ayillg -

14 COMM. WALSH: Well. I think 

IS we were wrona mS I d1lnk lllc:re's a - lho 

16 only JOOCi publlo polley dctam!net!oa me 

17 one lhlt't1 Ulld« the l.&w ia 10 uy tbll 

18 this It DOt 811 ~ tblngiO do. 

19 CRAJJMAN woon: o~cay. The 

20 Chair will ~ a IIIOIIaD to JXI!Ildle 



i!O'HI·If 11!11 1::::•' U.t 1\J'-11. mumu Nil ' nit: Jcrr.* 

21 c~ iin pan lllod dey it ill pat. 

22 COMM WALSH: Somow. 

23 CHA.IlUJAN WOOD: Amm. 

24 MR.. DAVIS: 111 t» ~ 

25 or ,euina thia ponioll of the on1cr our 



101 

~ tba catl&:atc. I would SUUCS1 

l we rdll acnr *'* h may talc.t 111 -

3 CfiAIR!dA.II; WOOD: Okay. 

4 MR. DAVIS: - a llcde 

s whlk-

6 CHAilMAN WOOD: Ynh, my 

7 lhOuJfu II pc oo out Uld let OT£ aa a 

9 c:ompetitlon ~. beeavae the- Ill£ 

10 merrier. But I aban: your coaccrna on 

II policy buts aid fMunauly the laW's. r 

12 dliDk, ·~)ear- ot It WUD'l c:lcar- il 

13 Is c:l.ear on dial laue that you cloo't aced 

14 cwo wtm. - !a aood CDOUSh. ADd the ooe 

IS !bey have Is lbe one t1w we rqul&t:. A.ad 

16 you've bcellaoillJ lhere liDI:e I S711 mci you 

17 lr:Do..- !he u,ht r.1ly ,Uil off in lhia PFD. 

II I Jld.. uufi:w' rely,! JW:11 our l!f"Wnl• 

19 c:aaied lbe wc!lbt ot &Old ............. 110-

20 aoa blllk 111d questi~ Wider the law. 8111 

1:111.:111 ··m • 1m· ~~m 



21 !be poim )'OU jUit llloldc abouubo • in lieu 

22 ot" illdlllll o( a red !!a, !lui )'011 doa't 

n ICl cwo. Tbt on Soumwcst w on cc ltC 

:Z.S COMM. WALSH: Well, you 

JCENNEDY REPORT1NO SEa. VICE, INC • 

. . 

lUI !Iilii '·Ill , 111'1" Jo:-r · 
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1 Jcnow,lbcre's a filld!na o!Fea In~ 

3 bous 1114 """'" intn aDd cbll cbll say~ 

o4 if- if AT otT caudl Ibis I«Yice at DO 

s las 11w1 77 CCDII. aJ'1!CC would DeVer ad! 

6 It !or 7' oalfl bc1U10 C!My'd Wllltw mala 

7 ~ - Ill& misses the: wbolc poinL 0( 

8 coune, cbey'll ad! i1 for 7S CC11t1 

9 beret,.. IIIey ce clrivo eve:ybody else out 
. 

I 0 of lhc JniiUL They will p:t all of lhc 

II ocher collll:cnJ rerviees IDd lbc lool 

l2 dil'mCCI tn!!lnm 

13 A.Dd 10 10ft of ""'"'C 1bc a 

14 OCI&pondoe ia relattclco eno«bn 

IS c:«porrliaG won l prtec below What lbcy Ql1 

16 aet for ..,..,.,il!i 10 drive ocher peoplt out 

17 of the ~ &Dd to lll.lk.e an !bey CIFJII'C 

II ulb« t- ' ., lJ pat rulq. la~t~~~. II 

19 hlppeDa aU lht dme It yc ll have m 

20 oppocamhy 10 do lbat.l:ld we CIMOt ~ 

!111117111 r-(lt • lUll J*-m 



21 thai htppmin111 chil ~ wiiCI we bsvc 

2.2 monopoly pi'OYidm aDd wm 1JYinJ co let 

2.3 the lllllka open. 

24 c:HA.lltMt\N WOOD: Aad h 

25 means - I meaD, I doD'! ww to nub this. 

KE.'o'NEDY R.BPOR.TING SEI.VlCE.INC. 
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but iJ then any ftiSOCDOt 10 ao ahead IDd 

2 decide-

3 COMM. W Al.SK: Not 10 me. 

4 CHAmMAN WOOD: Otcay . 

.5 COloOL WALSH: lwu balllla 

6 over backwlnh 10 be fair, but- I 

7 lh1nk-

8 CHAJJL~ WOOD: Well, I 

9 mCIII, we are fair. It's justa radlna or 

10 tba law and lhat's wlw we're called llpOll 

II 10 do. ADd if -I-. i!cbc)"vo aoca 

12 pd uaw 011 ~I sud !box 

13 j1llt Ukc I tad brldi 011 cxccpticas. So 

14 rd jllstu IOOD p this - ret this 

IS oo-rolna md act it Oil% of here. 

16 COMM. WALSH: I a,reo. 

17 CHAIRMAN WOOD: ll bu bee 

18 here a L.Joa time and 1'111 alad 10 1100 i1 

19 &ally I" out o!bcn and aee ooe more 

2D COD:IpCCr.clf, IIIIi l foml.ldablt OD ll tb&t, izl 

11111111!1 H !l , 11/lT lr.-i.T 
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l area ot'OT! ofcb:e Soudnro·c~ 

-4 Mit DAVIS: ADd ro clarify, 

S the ICYcred poctl.oD wiiJ JIS IIIIW docket 

6 IIUl'llher, IZid thll abo>Jld be iuued f&lrty 

7 quickly. 

8 CHAIRMAN WOOD: Yes. 

9 COMM. WALSH: So IN)\'0, 

. 
10 • CHAJRMAN WOOD: Amen. 

II 

12 AOENDAITEMNO. IS 
. 

13 DOCXET NO. I 7278 (SOAR No. 473-97-0925) 

APPUCA TION OF SOUT'BWESTEJlN BEll 

1-4 TE.l..EPHONE COMPA.llf"Y FOP. REVISION TO 

ACCESS SERVICE T AlUPF IW.A TINO TO 

IS OPERATOR TRANSF"ER SERVICE. 

16 

17 CHAIRMAN WOOD: 1tan IS, 

18 IJlplic'JMD of Sowhwatcm Bell Telepbono 

! IIIIITIII 
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