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BEFORE THE FLO RIDA PUBLIC SERVICE COMMISSIOI'I 

In rr: Petition Duke Mulbury Energy, L.P. 
and IMC-Apico Company for a Declaratory 

Stattmt:Jt Coottmlul FliJibUity To O btal:n 
Detumination of Need Pun uant to 
Section 403.519, Florida Statutes 

) 
) 
) 
) 
) 

Dockrt No. 97 1337-Ell 

FLORIDA POWER & LIG HT COMPANY S 
MOTION TO ADDRESS THE COMMISSION 

Pursuant to Rule 25-22.037(2), F.A C., F1orida Power & Ltght Company ("FPL") moves 

the Coouniuion for permission to address the Comrnisston regarding the ts.sues raised by thr 

declaratory ltllemeot petition filed by Duke Mulbtny Energy. L P ("Duke Mulberry") ..nd 

IMC-Agr.co ("lMCA") in this proceeding FPL respectfully submits that tiS partic.tpauon 111 the 

Agt."flda Conference in which I>ukc Mulberry!JMCA's petition ts considered will facilitate the 

<ommission's deliberation of the is.sues raised by Duke Mullx:rryiiMC' A 

FPL filed on Dec:embet I, 1997 a motion S«king to file an amtcus cunae legal 

memorandum addressing tbt is.sues raJsed in the Duke Mulberry!JMC' A peuuon At the same 

ume FPL tiled iu amicus curiae legal me:norandum 

FPL seeks to addrw the Commtssion tO (a) faclltuate the dtscuuton of the numerous 

precedents identified in iu legal memorandum which were nm raised by Duke Mulbcrry/IMCA 

tn their peuuon, (b) urge the Commi.uion to deny the requested declantol) statement c•n the 

gounds thalli seeks a general policy detcnninalion. (c) discuss the several Conuruss10n and 

Supreme Coun deci&ioru directly on point con!Tiry to the declaratory atatement sout~ht by l>uJ..e 

MulberrvllMCA, (d) address the Conurussions rune yean of col\Sistcnt tntcrpre1.auon of the 

Siting Act and how the requested declaratory statenlCOt 11 mconststcnt with that l&rRe body of 
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deCISional law, (e) address the rdianoc of Duke Mulbeny/IMCA on O\-etturncd deC!$: .lOS and 

their selective, misleading quotation from an appl:cable decision. (f) to address Dule 

Mulbeny/IMCA's failure to acknowledge and discuss the utility specific cntena for nc:t'd 

detenninations in Section 403.519, and (g) address how the requested declaratory stotcrncm wdl 

frustrate th" operation of the Sitl:lg Act 

Wherefore. FPL's request to address the Commission as an amicus cunae par11cipant 

should be granted 

Resrectfully submmed. 

Steel Hector & Davu LLP 
21S S Monroe St, Suite 601 
Tallahassee, Floride 32301 
Attorneys for Florida Power 

& Light Company 
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CERTIFJCATE OF SER\f!CE 

I HEREBY CERTIFY that a true and correct copy of Florida Power & L1ght 

Company's Motion to Address the Commission wu served by Hand Delivery (when .nd1c.ttcd 

with an •) or mailed this lal1 day of December, I 997 to the foUow.ng 

Richard Bellak. ~e • 
D1vision of Legal Services 
Florida Public Service Commi.ui.Jn 
4075 Esplarwle Way, Room 370 
Tallahassee, Florida 32399-0850 

Joseph A McGlothlin, Elqwre • 
Vicki Gordon Kaullnan 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief & Baku, P A. 
117 South Gadsden Street 
Tallahassee. Florida 3230 I 

John W. McWhirter, Jr., Elquirc 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief & Baka.s, P A. 
l'ost Office Oox 3 JSO 
100 North Tampa Street 
Tampa, Florida 33602-S 126 

Robert Scheffel Wright, EsqUire • 
Landers & PYson 
3 10 West College Avenue 
Tallahassee. Florida 3230 I 
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Lee L Willis, Eaqwr e • 
James D Beuley. L:squue 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, Flonda 32301 

James A McG:e. Eaqu1re 
Flori!U Powc< Corporaucm 
Post Office Box 1404 2 
St Petersburg. Florida J37lJ-4042 

Gary Sasso. Esquire 
Carlton Fields 
I' 0 Box 281>1 
St Pciersburij, Flondn J37J I 
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