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STATE OF FLORIDA
OFFICE OF THE PUBLIC COUNSEL

o The Flonda Legislature
111 West Madison 5t
Room 812
Tallshassee, Florida 323991400
BSO-488-9140)

December B, 1997

Blanca S. Bayo, Direclor

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32398-0850

Re: Docke! No 971433-TI

Dear Ms. Bayo

Enclosed for fiing in the above-referenced docket are the original and 15 copy of

the Notice of Service of the Response by the Attorney General and the Citizens of Flonda
to AT&T's Motion to Consolidate

Please indicate the lime and date of receipt on the enclesed duplicate of this lelter
and return it to our office.

= Sincerely,

- Ol f\kf C lZ_

R Charles J Beck
Deputy Public Counsel

I CJB bsr
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BEFORE THE FLORIDA PUBLIC SERVICES COMMISSION

DR’GJNLL

In re: Complaint of Robert A.
Butterworth, Attorney General, and
the Citizens of the State of Florida,

i

) Docket 971433-TI
by and through Jack Shreve, Public )

)

]

)

)

Counsel, against AT&T Communications Filed December 8, 1997

of the Southern States, Inc., for
Slamming Robert Flint in violation of
of Rule 25-4.118, FAC.

RESPONSE BY THE ATTORNEY GENERAL AND THE CITIZENS OF FLONDA TO
AT&T'S MOTION TO DISMISS

Robert A. Butterworth, Attorney General ("Attorney General" ) and the Citizens of
Florida ("Citizens"), by and through Jack Shreve, Public Counsel, submi! this response to

the motion to dismiss filed by AT&T Communications of the Southern States, Inc. ("AT&T")

on November 24, 1997, and state the followirig.

1 AT&T's motion argues that the complaint filed by the Attorney General and
the Citizens of Florida should be construed as a "recommendation” under section
350 0611, Florida Statutes, and that the Commission’'s show cause proceeding agains!
ATAT, opened subsequent to the filing of the complaint by the Attorney Generai and the
Citizens, should be construed as acceptance of that recommendation Since, according
to ATAT, the show cause proceeding will include the complaint of slamming David Howe

the separate complaint by the Attorney General and the Citizens should be dismissed

7 AT&T does not provide any source or authority for what it believes to be the
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scope of the Commission's show cause proceeding against AT&T However, if AT&T 18
correct about the scope of the Commission’s show cause proceeding, al most il has shown

a reason lo consolidate the dockels

3. Section 350.0811, Florida Statutes, providas that it s the duty of the Public
Counsel to provide legal representation for the people of the state in proceedings before
the Commission. It also provides that the Public Counsel shail have such powers ac are
necessary to carry out the duties of the office  The Attorney General has broad statutory
authority to prosecute and appear in suits in which the state is a party or i1s olherwise
interested. Section 16.01(4),(5), and (6), Florida Statutes. Where the public interest is
involved, the Attomey General may not only initiate litigation, but also intervene in pending
litigation. State ex. rel Shevin v Yarborough. 257 So.2d 891,894 (Fla 1972) The
Attorney General is granted wide discretion in detarmining what particular matters involve
the public interest. State ex. rel Shevin v. Exxon Corp . 526 F 2d 266, 268-68 (Sth Cir
1976) Accordingly, his conclusion that a particular matter involves the public interest is
presumed to be correct. State ex rel Shevin v Yarborough. al B95. see also Lawyer v
Dep" of Justice, 65 U.S.L.W. 4628, 4632 n4 (US June 25, 1697 )}(No 85-2024){citing
State ex. rel Shevin v. Yarborough, at 894-96, and Ervin v. Collins, 85 So 2d 852, 854

(Fla. 1956 (en banc.).

4 The complaint filed by the Attormey General and the Citizens is excctly what

it purports to be: a complaint filed pursuant to rule 25-22 036, FAC A complaint 15




appropriate when a person complains of an act or omission by & person subject to
Commission jurisdiction which affects the complainant’s substantial interests and which is
in violation of a statute enforced by the Commission, or of any Commission rule or order

Rule 25-22.036(5), F.A.C. All of thesa matters are alleged in the complaint
o While AT&T failed to provide a basis to dismiss the complaint, the Attorney

General do not object to consolidation of the complaint with the Commission’s show cause

proceeding, as requasted by AT&T

Respectfully submitted,

ROBERT A BUTTERWORTH JACK SHREVE
Attorney General Public Counsel
Crnoal3n r\?’" 21

MICHAEL A GROSS Charles J Beck

Assistant Attorney General Deputy Public Counsel

Fla Bar No. 0199461 Fla Bar No 217281

Office of the Attorney General Office of Public Counsel

PL-01 The Capitol c/o The Flonda Legislatura

Tallahassee, FL 323988-1050 111 W Madison Streel
Room 812

(850) 4B8-5899 Tallahassee FL 32399-1400

FAX (850) 488-6589

(850) 488-9330




Docket No. 971433-TL

| HEREBY CERTIFY that a copy of the foregoing has been furnished by U S Mail

or hand-delivery to the following parties on this Bth day of December, 1997

Michael A. Gross Mr Robert Flint
Assistant Aitorey General 3424 Old St Augustine Rd
Department of Legal Affairs Tallehassee, FL 32301

PL-01, The Capitol
Tallahassee, FL 32399-1050

John Bowman
Marsha Rule, Esq. Division of Legal Services
AT&T Communications of the Florida Public Service Commission
Southern States, Inc. 2540 Shumard Oak Bivd
101 N. Monroe Tallahassee, FL 32399-0850

Suite 700
Tallahassee, FL 32301

CAMAEL{ qdaef:lfL

Charles J Beck
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