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Enclosed ere the original end 16 copies of tho following documents tor l thng tn 

the above docket: 

1. IMC·Agrlco Company's Response In Opposition to Flondo Pow 11r and 

Light Company's Petition for Leave to Intervene. ";.• 1.:"· 0 1 

2. IMC·Agrico Company's Responte to Florida Power end Ltght Compen~ 's 

Amicus Curiae Memorandum. / ~ '.!J ' "'J 
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··:GJNAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Duke Mulberry 
Energy, L.P .• and IMC·Agrico 
Company for a Declaratory 
Statement Concorring Eligibility 
To Obtain Determination of Need 
Pursuant to Section 403.519, 
Florida Statutes. 

Docket No. 971337·EI 

Filed: December 12. 1997 

IMC·AGRICO COMPANY'S RESPONSE TO FLORIDA POWER AND LIGHT COMPANY'S 

AMICUS CURIAE MEMOBANPUM 

IMC·Agrico Company (IMCA). through its undersigned c:ounsol. lllos Its 

Response to Florida Power and L1ght Company's IFPLJ Amicus Cunee Memorandum. 

Given the SteWs recommendation that FPL be permitted to partiCipate. IMCA will not 

ObJeCt to FPL's participation in this matter as amicus. 

In Its memorandum. FPL Incorrect ly applies the law and tho facts to reach 

numerc.us erroneous conclusions. As se\ out fully rn the pet111on for declaratory 

statement filed by IMCA end Duke Mulberry Energy, L.P. IDuko Mulberry!. IMCA and 

Duke Mulberry are entitled to apply for e determination of need for their proposed 

power plant pursuant to section 403.619, Flonda Statutes. Alternatrvely. 1o0 

determrnetion of need IS roquored for the proposed plent as it w111 be 11 combrnatron 

self·goneration and merchant plant project. The Comm1ssron should rssue a 

declaratory statement so finding. 

I . 

Introduction 

IMCA has determined to engage In further salf·generatlon. Duke Enorgy Power 

Sorv1ces. LLC IDEPS) hill determined to build a competit lva wholesale merchant plant 
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in Florida. To rulize economies of scale end to take advantage ol tho boat ovoiloblo 

location. ~o utiltze limited natural resources and the moat advanced technology. the 

two companies hove combined forcos to build o power plant 1n wh1ch they each w1ll 

h..tve en undivided ownership Interest. IMCA will be responsiblu for and receive all of 

tho output from ita shore of the plan, and none of DEPS' shore. DEPS w1ll be on 

exempt wholesale generator IEWGI and will sell all of Ita output at compatltlve pncos 

into tho Flor ida power grid to Florida utllit ioa. 

IMCA could proceed Independently at greater cost and wllh greater fuel 

consumption to mret Its own need. but i t does not believe Florida low compels its 

cit izens to ignore conservetion lmpordtivea end leaat·cost construction proc.,ssos 

because the size of the proposed plant exceeds tho threshold of tho Power Plant Sumg 

Ac.. It seeks authority to proceed under the Act. 

The joint petit ion does not seek tn establish now polocy. State and federal 

polic1es ere already In place authorizing self·generation and prov1ding lor o one·stop 

env~ronmental approval proceaa. The a1mple answer IMCA seeks from tho 

Commission is whether it can apply to roce1ve tho benef1ta of the oxpeduod 

environmental approval process; i f the answer is no, it seeks e prior doterm1nation 

from the Comml111lon thet the Comm1aa1on w1ll not Jeter ettempt to onvoke the S111ng 

Act to prohibit IMCA from proceeding w ith permining through standard mdustr1al 

channels. Tho ruling in this cue w ill ba b lndeng only on tho oart1es m th is coso and 

only on tho narrow jsauea orollootod by tho regu11stad ryhng. I! wdl not bergs tudjcgctl 

os to the righto of any non·oarty. 
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It appears that the utilities which would benef1t from the ava110b1hty ol less 

expensive power for their customers w ith no correapond.ng obhget1on to buy the 

power from the merchant plant portion of the facility if it is not less expensiVe ar., 

seeking to convert the peti tion Into a new policy of general applicat1on which would 

attain greater government protection for their monopoly In the ret ail market and 

guaranteed market power In the wholesale market . Tho thrust of tho arguments 

advanced by the petition's adveraaries in this case is to restrict tho 11ze of generating 

plants built by self-generators and to exclude merchant plants from tho opportunrty to 

seek environmental approval in tho state. 

It would be a public disservice If this casa is converted 1nto a rulemaking 

determination of general applicability to provide greater protection for the curre;;t 

Florrda utilities' monopoly In the retail and wholesale market w1thout g1v.ng all 

Interested persons fair notice of tre potential breadth of the roquoatod pohcy . It 

would be •Jn f air to the petitioners to make them weit for a ruhng until the uuhuos' 

proposed protracted protection policy Is fully mnticotod '" prolonged odm.n1strotrve 

heorrngs. 

The narrow question raised by tho petition in this case Is whothor ox1st1ng 

government policy providing an expedited environmental approval proceafll& available 

to the petitioners in this case for the typo of plant they propose, n plant .. , which a 

self·ganerator and wholesale merchant combine forces for their mutual bonofll . II 

seeks guidance as to the applicability of existing policy to e spec1frc apphcouon. It 

does not seek to create new policy and the peutroners oppose all efforts to COI•vert 
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their limited case into a ceuso celebre. 

II. 

Background 

On October 1 6, 1 997, IMCA end Duke Mulberry filed e potit lon for declaratory 

statement requesting the Commission to declare that IMCA end Duke Mulberry ere 

proper applicants and are entitled to apply for a determination of nood pursuant to 

section 403.51 9, Florida Statutes end other pertinent rules an::! regulations. 

Alternatively, IMCA and Duke Mulberry asked the Commission to declare that no 

determmation of r.eed is required for the1r proposed proJect wh1ch w 111 be a 

combination self-generation and merchant plant oroject. On December 1, 1997, FPL 

filed en Amicus Curlee Memorandum of lew. 

Ill. 

FPL's Arguments are Erroneous end Should be Rejected 

A. 

IMCA/Duke Mulberry's Petition Reiaea a Narrow luuo 
Appropriate for a Declaratory Statement Peti tion 

The purpose of a declaratory statement IS to seek an agency' s doterm1n8t1on 

as to the applicability of a statutory prevision, or of any ru le or order of the agency. 

as it applies to the petitioner's particular set of circumstances. In th1s 1nstanco, 

IMCA/Duke Mulberry have set forth In detail a bpeci l ic sot o f factuol circumstances 

related to their proposed self-generation/merchar>t plant project and hove asked the 

Commissoon to rule as to whethar they may utilize the one-stop Pb• mottmg prov1soons 

o f the Power Plant Siting A ct ISotong Act•. 

4 



The issue before the Commission in this case is well -de fined. narrow and 

limrted . The specific facts of this case are set out in detail in IMCA/Duke Mulberry's 

petition. IMCA/Duke Mulberry's specific and sharply delineated request is not a 

request for tho Commission to make o broad pol icy stat ement applicable to all power 

plants In all factual circumstances. The specif ic nature and the speci fic facts 

presented here are in sharp contrast to the broad issues discussed rn tho casos upon 

which FPL attempts to rely. In th is instance, as recognized rn Staff's £')commendation. 

the Commission can apply the relevant lew to the particular facts and corcumstanc"s 

of IMCA/Duke Mulberry's petition without making a broad pohcy pronounc'lrnent. 

Staff recommendation at 2. 

In contrast, in Elorjdg Ootomotrlc Association y. Deogrtmont of Prof?ssjonal 

Regulation. 567 So.2d 928 (flo. 1st DCA 1990), the declaratory statement oought 

concerned the ability of all opticians to u se vision screenrng equrpment. In lamoa 

Electric Company v. Department of Community Affairs. 654 So. 2d 99a !Fla. 1st DCA 

19951, tho declaratory statement concerned th3 brood power of local governments tc 

regulate land use. Similarly, the other cases FPL crtes involv~s brood statement<; of 

generally applicable policy as opposed to the limited question raie'ld by IMCA/Duke 

Mulberry in this case--whether IMCA/Duke Mulberry, in tho crrcumstancos described 

in their petition, may use tho provisions of tho Siting Act. Unlike tho situations in tho 

case:~ FPL cites, IMCAIDuke Mulberry's request relates to tho spocrfrc fac.ual 

crrcumstonces set forth in their petition and ra epproprrate for declaratory statement. 

It is FPL. not IMCA/Duke Mulberry, who hopes to turn thrs docket rnto 
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something rt clearly is not. For purposes of delay, among other thrngs, t=PL would 

prefer to convert a simple decleretory st atement proceeding rnto a broad end far· 

ranging policy discussion which w ould take many months end an evrdontrary heorrng 

(wrth anendant discovery) to complete. E.fD anempt to turn this docket rnto a broad 

forum for policy making should be rejected. 

8. 

IMCA/Duke Mulberry Are Not Seeking a Polley Change 

Similar in nature to its "policy• ergument discussed rn Part A above, FPL argues 

that the Commissiun may not make e "policy change" in a declaratory stat11ment 

proceeding. Again, FPL anempts to confuse tl-ra nature of IMCA/Duko Mulberry's 

speci fic request so as to turn this declaratory statement proceeding Into a long. 

lltlgrous process. IMCA/Duke Mulberry seek no chango in Commisnron policy. Re\her, 

as the declaratory stetemont statute contemplates, they ask this Commission for a 

ruling regarding the applicetion of Ctlrtain statutes and rules to them tn their partrculor 

crrcumstances only. 

In anompting to labaiiMCA/Duke Mulberry's request as a "chango [rnt policy 

rega•ding the determination of need of non-utility generators"'. FPL knows full w ell 

that in the cases on whrch it would like to rely, the Commrsslon was not presented 

wrth the specif.c factual and legal situation before it here. IMCA/Duko Mulberry seek 

no change in prior Commission policy (which has no application to tho facts before tho 

Commissron in this case) but rather seek the Commission's rulrng on the application 

' FPL memorandum at 3. 
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of tho lew to the different facts which they hove presented in their petition. 

c. 

IMCA!Duke Mulberry are Proper Applicants 
Under the Clrcum•tancea Befor'e the Commlaalon In thla Docket 

FPL spends much time In Its memorandum arguing that tho Comm1ssion has 

already determined that D.Q. non-utility gen erator may use the prov1~lons o f the Siting 

Act . FPL purports to rely on thiS Commission's decis1on on ~PQtll!on of Nossou 

Power Corporation to dotormjno oopd for electrjcol powpr ploot. Docket No. 920769· 

EO, Order No. PSC·92· 121 Q.FOF·EO. 111 well aa tho related oppellelo decos1ons 1 

How ever, those cues (neither the CommiSSion's orders or tho Supremo Court 

decisions) do not control in the circumstances before tho Comm1sslon presented by 

IMCA/Duke Mulberry. The Commission end tho Court were faced w1th fac ts very 

dilleront than the situation before the Commission In 1his docket. 

In Npssau Powpr, the Commlas1on deal t with need dolormonotoons hl11d by 

Nassau Power l'nd Ark Energy. In those CD5es. the CommiSSion was concerned w1th 

tho Public Utilities Regulatory Pohc1e1 Act of 1978 (PURPA) l In th1s cos~ 11 1s the 

Energy Polley Act of 1992 !EPAct) which Is at issue! EPAct. es d1scussed below. 

created on entirely new class of entitles IEWGs) not 1n ex1stonco or rontcmpleted 01 

the time of the Nassau Powpr decisions. 

1 Nosaoy power Corporation v. Burd, 601 So.2d 1175 (Flo 19921. Nassau Power 
Corporat1on y. pqngn. 641 So.2d 396 (Fla. 1994 1. 

l, 6 lJ .S.C. § 824. 01. IQQ. 

'Pub.L. No. 1 02·486, 106 Stat. 2906. 
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Further, in Nassau Power, tho non·ut1lity generators sought the CommiSSion's 

prior assurance that tho ratepayers would bo responsible lor payong lor tho proposed 

units via a contrart with the uulity approvod by the Commissiol' for cost recovery. 

The Commission concluded that on that circumstance, a non·ut1hty generator could not 

pursue a need determination without a contract with ft ut ility .• Order No. 22341 8 

on which FPL also relies, is consistent with the Nassau Power holdong on the 

circumst ance w hore on applicant's plant will impose costs on rot&payors. FPL argues 

that Order No. 22341 controls on this coso; however. tho more accurate 

characterization ia that the order is 1nepphceble. It somply does not address the 

situation before the Commission hero where the applicant boors all rosk assoc1atod 

with the proposed plant's construction and operat ion. 

As discussed in IMCA/Duke Mulberry's petition lor declaratory statemEJnt. both 

th1s Commission end the Governor and Ceb1not sitting as the Power Plant Sitong Boord 

!Siting Board) have allowed entities other than traditional ut1lot1es to use the need 

determination and alto certification process. 1 While FPL states that this Commissoon 

first addressed non-utility generators use of the determination of need process 1n li1 

• S1m1larly. the Nassau Coun focused on the ebohty of a non·ut1hty generator w oth 

a contract with a utility to bring that contract before tho Comm1ssoon l or approv.;l 

Nassau, 641 So.2d at 399. 

8 The orders following Order No. 22341 continuo to address determination of need 

issuc~s in the context of preepproved OF co.1tracts for wh1ch cost recovery 1S 

guaranteed, not determinations of need involving merchant plants 

7 In ro: Petition of florida Crushed Stone Co, for Dotermrnauon of Need for o Coal 

Eued Cogeneration Electrical Power Plant, Order No. 1161 ; In rei flor1da Crushed 

Stone Co, Power Plant Site Certification• Aooljcation. Coao No PA 82· 17 
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co: Pet1tlon of Seminole Eloctnc Coopora!!ye. Inc. to Dsuerm!Oo Need tor Electrtcol 

?ower Plant. Order No. 1 9468, tho Commission actually addrenod this~&suo in 1983. 

For oxemple, at the time Florida Crushed Stone applied for a doterm1nauon <-f need 1n 

1 982, i t had no power purchase contract. Despite this, tho S1ting Board d1sm1ssed a 

challenge to Flo ride Crushed Stone's atondlng to be on oppllcont end Allowed 11 to 

proceed. 

FPL suggests that the Commission subsequently overruled ots Eloudn Crushed 

~ dec•sion in Order No. 22341; however, that order does not ment1on Flood a 

Crushed Stone. much leu overrule it . The discussion to wh1ch FPL refon; relates to 

a change In the Commission's analysis of the cost-effectiveness of OF contracts. The 

Commission was concerned about a mismatch bet·V~een prices pa1d to cogenerators 

by utilities end the price of the unit being avoided. A pricing mismatch has nothing 

to do with Florida Crushed Stone's ability to proceed as an applicant under tne S1tmg 

Act, either before the Commission or the S1ting Board. 

Rother, the discuss1on In Order No 22341 1S related to tho CommiSSIO'"I's 

determinetion of the cost·effectivonoss o f OF contracts and was l1m1ted 1n scopo: 

... (W(a overrule thOS6 prOVIOUS deCISIOns 10 WhiCh 
we held that In qualifying facility (OF! need dotormlnat1on 
cases as long as the nogotiatod contract price was less 
then that of the standard offer and fell within the currant 
MW subscription limit both the need for --d the cost 
effeetiveneu of the OF power has already bean proven. 
. . In doing so we take the position that to the o!loct that 
o proposed electric powor plant constructed as a OF 11 
selling its cepac1ty to an electric utility pur~>uant to a 
standerd offer or negotiated contract, that contrac t IS 
meeting the needs of the purchasing uulity. As such, thet 
capacity must be evaluated from the purchasmg utility ' s 
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perspective on the need determinatoon proceedong, 1. 0 . • a 
finding must be made that the proposed capecoty •• tho 
most cos1·offective means of mooting purchesing utility X'c 
capaci ty needs in lieu of other demand and supply &ode 

alternatives. 

Ordor No. 22341 at 26 emphasis supplied. 

In the facts presented here, IMCA/Duko Mulberry have sot forth tho speci fi c 

circumstances surrounding thulr proposed project. The Commission's ruhng on their 

ability to proceed as an applicant pursuant to the Si ting Act w oll not create or change 

brood policy. Rather, the Commussion's decision w ol! be applicable on tho 

circumstances which IMCA/Duke Mulberry have presented. 

0 

The Siting Act Doe• Not Require a "Utility and Uni t Specific" Ap:Jroach 
In the Clrcumetancea of this Case 

FPL states that in order for IMCA/Duke Mulberry to utill1o tho ono·stop 

permottong approach set out in the Sotong Act they must meet o " ullfoty ond unot 

specific" need.' This Is not tho case. The IMCA/Duko Mulberry sotuotoon os one 

where the applicant tokes ell the roek and the ratepayers take none Contrary to FPL' s 

argument. in such a case, It Is not necessary that IMCA/Duke Mulberry odonufy a 

specifoc utility need to proceed under the Soling Act under the facts of thos case. 

1 This does not seem to be the view of t.'1e Commission Steff. Tho draft report on 
"Ravoew of Electric Util ity 1997 Tan-Year Site Plans" states at 39. omphasossupplood: 

Entrepreneurs seem wolhng to buold a mer:hant plont on 
Florida. Thera seems no reuon whv they should bo 
prohibited from bul!drog ro Elorjdo provided that they 
comply with all envoronmantal lawe. 

10 



"Specific need" goes hand in hand with guaranteed cost recovery. w ;11ch IS not an 

1ssue here.• 

Where. as in this inatanc,.,, a contract with a specific utihty IS not th"l ~asis for 

satis fying need, the Commission applies the criteria of section 403.519 in a manner 

that Is not utility specific. ~. !L,lh. Elnrjda Cryshed Stone (where the Commission 

recognized that the Florida Cryahod Stone project would yield guneral reliability 

benefits even though there was no power purchase cont1actl; In re; Petition of 

Orlando Utilities Commjssjpn for Qetermjoatioo of Need for Stao:on UDJI I. Docket No. 

81 0180-EU, Order No. 10320 (where the Commission recognized positive benefits 

that the unit would have on ratepayer costs through its impact on tho state's Broker 

system). Thus, where a specific contract does not form tho basis for need. the 

ototutory criteria can be satisfied by the plant's impact on the state or penins'Jia as a 

whole 10, as illustrated by the above decisions. The same is true of tho ot.,or need 

criteria. FPL's thinly-veiled anempt to graft requirements onto thA S1t1ng Act which 

do not exist should be rejected. 

• Contrary to EPL's criticism of IMCA/Duko Mulberry's discussion of the Nassau 
Power case, there has been no "disheartening and misleading, select1ve" quotation. 
The Commission plainly sought to limit its Nassau Power decision to the facts o f that 
case (not this caael end said so in its order: "It Is also our intent that this Order be 
narrowly construed end limited to proceedings wherein non-utility generators seek 
dotormlnetions of need based on a utility's need.· Na5SOY Power ot 4 . Tho issue of 
a merchant plant never arose in the Nassau Powor esse end thus was not d1scussed, 
let alone ruled upon, by the Commission. 

10 This is particularly tr\le in the case of an EWG for two reasons. Flfst. EWGs 
compete in the wholesale market without a guarantee that thelf output will be 
purchased. Second, while a OF i& a supplier meeting the needs of a spec1 f1 c utility's 
customers, an EWG is a competitor of a utility in the wholesale market. 



E. 

The Florida Cruahod Stone Declaiona are Applicable 
In tho Clrcumatancea of thla Cue 

FPL goes to great lengths in Its memorandum to d•stingu•sh. d•sre3crd end 

otherwise dismiss the Florida Crushed Stone decisions, oven go•ng so fer as to 

suggest that they ha•Je been overruled. However , tho E!ooda Crushed Stone cases 

remain the law today. 

It is undisputed that at the t1me Flonde Crushed Stor.e apphod for a 

determination of need, i t had no pow er purchase contract . It plonnod to serve Its own 

needs end sell the excess on the w holesale market. Florida Crushed Stone's stondmg 

os an applicant was specifically challenged, but upheld by the Sumg Board. That •s. 

tho Siting Board recognized that Florida Crushed Ston'!'s plant would be an oloctr•c 

ut ility within the moaning of the Siting Act under simi le• c~rcumstoncos t ? those 

presented in this c ase. Contrary to FPL's contention. the Siting Board's dociFion 1s not 

erroneous; rather, it is an appropnate mt orpretauon of the Sumo Act by tho body 

responsible for its administration. 

The fact that the Nassau Power Court" did not mention tho flondo Crushed 

~ ceses does not mean the cases were overruled (either implicitly or explicitly) as 

FPL suggests. FPL cites no coso law to support this legal pronouncement . Nor does 

it moon that the Elorjda Crushed Stone dec•sions ere not good low today. Tho Nassau 

11 "Tho pracedential value of a case •s alw ays, and on~'r. cooxtons•vo wllh us rauo 
decidendi; that Is, with what was actually dac1ded. • Amlotte y. State, 435 So.2d 
249, 266 (Fla. 6th DCA 1983). EPL'a d•scussion of non·utility generator5 goes fa r 
beyond the Court's decision In N11aau Power. 
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f2.'!t!l! facts are different than the facts before tho Corr.mtsston and tho Court in 

•MCA,Ouke M ulberry's peti tion'1 and tho florjdo Crushed Stone cases sull apply ~ 

Order No. 22341 does not overrule the florida Crushed Stona co sea either. II 

is simply Inapplicable. Order No. 22341 dealt with Of need detorminatton petitions 

and concerned how contrects reiJted to the then in efloct statewid e avoided uni t 

would be interpreted vis·a·vls cost·offect ivoness. Tho Commission clar~lied that such 

contracts would not necessarily bo the most cost·effectivo woy lor a porttculor 

tndividual util it y to meet its need. Order No. 22341 doe.s not address need 

determinations for merchant plants where tho applicant bears all the n sk of tho plant. 

E. 

An A lternative f inding that No Need 
Detarmlnatlon Ia Required May be Appropriate 

FPL takes issue wit h IMCA/Duko Mulberry's request 1n tho oltornauve that the 

Commisston find that no determination of need is required for 11 to proceed wtth its 

project. Such on alternative statement could rest on tho dotormtnotton that no need 

determination is necessary because thorft is absolutely no oconnmtc r~sk to ratepayers 

and construction of the proposed plant con only enhance ro::,bthty w1th1n tho state. 

This is especially tho coso duo to the reliability constraints currently facing tho state. 

To rooch tho conclusion sought b\' FPL would be ironic at oost··thot is to requ1r0 

IMCA/Duko Mulberry to use tho Siting Act but then toll them they oro proh1b1ted from 

11 As FPL admits, whet hea been sold In on op1n1on baaed on ono sot of facts 
should not be extended to cases where the facts ere different. IFPL memorandum 1\1 

30-31, citing Ard v. Ard, 396 So.2d 586, 5871fla. 1st DCA 1981)). 
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doing so. FPL says IMCA/Duke Mulberry IIl.ILI1 secure a determlnatoon o f noed to go 

forward with their project. It then says that IMCA/Ouke Mulberry ego not be 

oophcams. Not .>nly is the absurdity of thus position apparent on ots loco, ot also 

would Impermissibly violate the Supremacy Clause of the Umted States 

Constitution. n 

The purpose of EPAct Is to reduce dependence on oil and to decrease consumer 

costs. In EPAct, Congreas created a new class of competitors, EWGs EWGs were 

created by Congress to omplement competition m the wholesale market. Thos os a 

federal mandate to which the Commission must adhere FERC Order 888 omplomented 

tho objective of Increased wholesale competition. 

In ordar to avoid contravening federal policy, IMCA/Ouko Mulberry's pro1ect. on 

EWG, must be a proper applicant under the Siting Act or ha permuted to build ot~> plant 

outside the Sit ing Act. A proh•bouon on tho use of the Soung Act by E'NGs courled 

with theor inability to proceed outaide the Act las suggested by some utohtoosl would 

frustrate Congress' Intent on enactong EPAct and, therefore. would be preempted by 

federal lew. Independent Energy Producers Aun .. Inc. y . C:hforooo Pubhc Uuh;oes 

Commiosioo, 36 F. 3d 848 (9th Clr. 1994,; Sayles Hydro AssOCIDies y . Meughn. 985 

F 2d 451 (9th Cir. 1993). 

The Commlsaion can either lind that IMCA/Ouke Mulberry oro ooproproete 

applicants under the Siting Act or that no determination of need os requored lor thoor 

project. Neither of these reaulta woll frustrate the requoremenll of the Sotong Act or 

' 3Article IV, U.S. Constitution 
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federal energy policy. Were the Commlaa1on to find otherw1se, 11 would run the nsk 

of federal preemption. 

IV. 

Ccncluslon 

IMCA has demonstrated abo\e that the conclus1ons FPL attempts to reech 1n 

us memorendum are erroneous. The Comm1ssion should IS~oue the declarctory 

statement requested by IMCA/Duke Mulberry confirming that thoy may utilize tho 

provi!;.ions of the Siting Act, or in the alternative, that no determination of nee.:! is 

needed for them tc go forward with their project. 
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John W. McWhirter. Jr. 
M cWhirter. Reaves. Me lothlin, 
Davidson, Rief end Bakes. P.A 

Post Office Box 3350 13360 1·3350) 
1 00 North Tampa Stroot. Su1te 2800 
Tampa, Flonda 33602·5126 
Telephone: (8 13) 224-0866 

Joseph A . McGloth lin 
V1cki Gordon Kaufman 
M cWhirter. Reeves, M cGlothlin, 
Dav1dson, R1el and Bakaa. P.A . 
I 17 South Gadsden Street 
Tallahassee, Flor1d11 32301 
Telephone: 1860) 222· 2525 

Attorneys lor IMC·Agnco Compo:ny 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of IMC·Agrico Comp11ny's 

foregoing Reaponae to Florida Power and Ught Company's Amlcua Curiae 

M emorandum has been furnished by U.S. Mall or Hand Delivery( • ) th1s 12th day of 

December, 1997, to the following: 

Richard Bellak • 
Division of Legal Services 
Florida Public Service Commission 
1540 Shumard Oak Boulevard. Rm. 301 F 
Tallahassee, Florida 32399·0850 

James F McGee 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, Florida 33733·4042 

Roben Scheffel Wright 
Landers & Parsons 
31 0 West College Avenue 
Tallahassee, Florida 32301 
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Lee L. W1llis 
James D. Beasley 
Au!!ley & McMullen 
Post Office Box 391 
Tallahassee, Flon:lo 32302 

Matthew M . Ch1lds. P.A 
Charles A. '3uyton 
Steel Hector & Dav1s LLP 
215 South Monroe Street 
Suite 601 
Tallahassee. Florida 32301 

llilh1k_~ 
~don Kaufman 
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