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• • 
BEfORE THE f LORI DA PU BLIC SERVICE COHMI SS ION 

In re: Establ i shment o f e ligib le 
telecommunications carriers 
pursuant to Section 214 (e) o f 
the Telecommunicatio ns Ac t of 
1996 . 

In Re : Implementation o f changes 
in the federal Lifeline 
Assistance Prog r am c u r rently 
pro vided by t elecommunicatio ns 
ca rr i ers o f last resort. 

DOCKET NO. 970644 -TP 
ORDER NO. PSC-98-0760-FOf-TP 
I SSUED: June 1, 1998 

DOCKET NO. 970744-TP~ 

)~ 
The followi ng Commissioners part icipa t ed in the d1sposition ~ ! 

tnis matter: 

J ULIA L. J OHNSON, Cha i r ma n 
J . TERRY DEASON 
SUSAN f. CLARK 

J OE GARCIA 
E. LEON J ACOBS, J R. 

NOTICE OF PROPOSEP AGENCY ACTION 
ORQER APPROVING t10 PIFICATI ONS 

TO TOLL CONTROL PROVI SION IN POCKET NO. 97 07 44-TP 
ANP FINAL ORPER CLOS ING pocKET NO. 9706 44 -TP 

NOTICE is hereby g i ven by the flo r ida Publ1 c Se rv 1ce 
Commiss ion t hat the action d isc.Jssed herein 1s prc l 1m1nary 1n 
na t ure a nd wi l l be come f i nal unless a pe rson whose lnterests are 
subs tantially a ffec ted fi l es a pe t it ion tor a f o r mal p roceed 1ng , 
pursuant t o Rule 25-22.029 , fl o rida Administ ra tive Code . 

I. BACKGROUND 

The fCC instituted several c hange s to t he Li fe line Assistance 
Plan (Lifeline) in its Report and Orde r on Universal Service 
(CC Docke t No . 96-4 5, FCC Order 97-157 , re l eased May B, I IJ91l . 

Some o f the c hanges were adopt ed ~o ma ke the progrdm conststen t 
w1th the Telecommunicat ions Ac t o! 1996 (the Ac t) , pa r t1cularly 
with regard to compe t i t i ve ne utt a llty. The prev1 ous Ll fel ine 

OOCUI' ' ~' . , .... l · l'.\T( 

,) 5 8 8 3 JUII-1 ~ 

·. i , r; 
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• 
program was a func t ion o f ju r isd i ctional separat1ons and appli•d 
only to incumbent local exchange compan1es (LECs); thus , it was no t 

competi t lvely neut ral . Ot her c hanges were instituted 1n an attemp~ 
to increase subscribership l evels among low- 1ncome consumers. We 
adopted the new p r o visions in a series o f o rders in Doc ket tlos. 

970644-TP a nd 9707 44 -TP. 

On J anuary 26, 1998 , ALLTEL Florida, Inc. (ALLTEL l , Be!! So11 th 
Telecommunications, Inc . (BellSouthl , and Sprint-flo r lda , 
Incorpo ra ted (Spnnt ) f ile d protests t o Order No. PSC-98-0026 -
FOf-TP. This o rder addres ses the pa r t ies' pro tests and the FCC 
act1on regar d i ng wa iver s f r om the p rovi sion o f toll control. 

I I. MODI FICATIONS TO TOLL CONIROL PROVIS ION 

One o f the requirements added to t he f ederal Li fel1ne program, 
e f f ect ive J a nuary 1, 1998, was tha t Life line consumer s be able to 
rece i ve, without c harge , tol l limitat ion services . Two forms of 
t oll limitation s ervices were required : voluntary toll bloc king 
and to~l con t r o l. (FCC Order 97-157, 1 3831 With volunta r y toll 
block i ng, customers may have a l l toll cal l s blocked. W1 th toll 
control services, customers may limit in advance the tol l usage per 
billing c ycle. 

Sta t es a re penri t t ed to g r ant waivers to el 1gible 
telecommunications carri ers (ETCs) who a re technically 1ncapable o f 
prov iding toll limitat ion services while t hey upgr ade the1r 
s witches to enable them to provide such services. Presently, all 
ETCs in Flor ida can p rov i de t o l l block ing , bu t not toll control. 

By Order No. PSC-98- 0026-FOF-TP, issued January 5, 1998, we granted 

wai ve rs from the requirement to offer toll cont rol for one year, 

beginning J a nua r y 1, 1998 . 

At the time we voted on this matter, there were pet1uons 
pending at the FCC seeking reconsideratlon o f the requ irement to 
provide toll control . While we were aware o f pending fCC a c t 1on , 
we stated in our o rder that we may wish to reta1n provlst on of o ll 
contro l as a requi r ement in Florida, as indicated by the f o il w1 ng 
discussion : 

Several compan ies also pointed out that 
petitions have been f iled ~ith the FCC asking 
it t o reconsid~r its t oll llmltatton 
requi r ements . Although the requirements f o r 
fede ral f unding ma y be changed, we may st ill 
wish to retain tol l control as part o t 
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• 
Florida's lifeline pl a n. WP support the t o ll 
limi tation requirements as cur rently f ramed in 
the FCC' s Order. Accordingly , we believe that 
ETCs s hould cont1nue ~ 1th plans f o r 
i mplementation of f ul l t o ll l 1mitation 
services regardl~ss o f the FCC ' s dec 1s1on on 
the matter. (Order No . PSC-98-0026- fOf-TP, 
p. 5) 

It is this portion o f our order that the carriers have protested. 
Sprint and other ETCs have requested a waiver of the federal 
requirement to provide toll control due to lack o f feasibility, 
especially with regard to real-time billing capability. 

After our vote on this matter, the FCC addressed t he t o ll 
limitation issue in its Fourth Order o n Reconsideration 1n 
CC Docket No. 96- 45, In the Matter o f Federal -S tate Board on 
Universal Service , FCC Order 97- 420, issued on December 3 0 , 1997. 
In that order, the FCC concluded: 

. .. that giving consumers such a n option lS 

not viable at this time. Based o n the record 
before us, we find that an overwhelmi ng number 
of carriers are technically incapable o f 
providing both toll - limitation services, 
especially toll-control, at this time . 
(FCC Order 97 - 420, 1114) 

... (W]e define toll - limitation services as 
either toll blocking o r tol l control and 
require telecommunicatio ns carriers to o ffer 
only one, and not necessari l y both, o f those 
services at this time in o rder to be 
designated as eligible telecommun icat1ons 
carriers. We note, however, that if. f o r 
technical reasons, a carrier cannot prov i de 
any toll limitation service at this time the 
carrier must seek a time-l imi ted waiver o f 
this requirement to be designated as eligible 
for support during the period it takes t o make 
the network changes needed to provide one o f 
those t oll - limitat ion services . (W)e 
plan to monitor and revisit this issue i f we 
determine that technol ')9ical impediments t o 
carriers• ability to -Jffer t oll limitation 
have been reducr d o r e l1minated . 
<l.s:L.. at 1115) 
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In order to provide toll control , LECs would need to receive 

recording and rating information from the interexchange companies 
(IXCs l on a real -time basis . Without this in format ion, LECs claim 
that it is impossible t o prov i de toll control, as they would have 
no way of determining when the cust omer's dollar limit had b~en 
reached. According to the compan ies , systems must be deve loped to 
collec t this information. It appears that provision o f toll 
cont r o l is not feasible at this time. 

It i s clear that a waiver is no l o nger needed to reta1n ETC 
status under the FCC's Fourth Reconsideratio n Order, as long a s one 
of the toll limitation services i s provided. All Flo rida ETCs can 
provide toll blocking. Accord ingly, wa iver requests should no 
longer be required s o long as one o f the services c a n be pro vided . 

Although the FCC i s not requiring the provision o f both types 
of service at this time, the requirement has been suspended r a ther 
than eliminated. One of the primary reasons Lifel i ne subscribers 
lose access t o telecommunicat ions services i s disconnecti on for 
failure t o pay toll bills. These low-income cust omers may, 
nevertheless , have a need t o make s ome amount o f toll calls. 
Accordi ngly , we believe that it is appropriate for ETCs t o not1 fy 
us as s oon as i t is technically feas ible for them t o pro vide toll 
control services t o Lifeline customers. 

Upon consideration, ETCs shall r eport to us as soon a s toll 
control becomes technically feasible. We will no l onger requ1re 
ETCs to file waivers for the t oll cont rol provision , as long a s 
toll blocking can be provided. 

The issues addressed in this Order are s pecific to protests 
f iled relat i ve to Docket No. 970744 -TP. No protests have been 
fi l ed on issues t hat are specific to Docket No. 9706 44 -TP. 
Accordingly, if a pro test is filed o n t he 1ssues conta1ned in this 
Order, only Docket No. 970744-TP shal l remain open to address any 
such pro tests . Therefore, Docket No. 970644 -TP shall be clnsed . 

Based on the foregoing , it is 

ORDERED by the Florida Publ ic Serv ice Commission that elig1ble 
tele communications carriers (ETCsl are hereby required to report to 
the Florida Public Service Commission when toll control becomes 
technically feas ible . It i s fur t her 

ORDERED that eligi ble telecommunications carriers (ETCsl shall 
no longer be required to file waivers from the provision of toll 
control, as l ong as toll blocking c an be provided. It is f urther 
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ORDERED that Docket No. 97074 4-TP shall be closed unless a 
person whose substantial interests are affected by t his Proposed 
Agency Action Order files a protest within 21 days o f the issuance 
date of the Order. It is further 

ORDERED that the provisions of this Order relat i ve to Docket 
No. 970744 -TP, i s sued a s proposed agency acti~n. shall become final 
and effective unless an appropriate petition , in the f orm provided 
by Rule 25 - 22.036, Florida Administrative Code. is rece1ved by the 
Director, Division of Records and Reporting, 2540 Shumard Oak 
Boulevard, Tallahassee, Flo rida 32399-0850, by the c l ose of 
business on the date set forth in the ~Notice o f Further 
Proceedings or Judicial Review• attached hereto . It is further 

ORDERED that in the event this Order becomes f1nal, Docket No. 
970744-TP shall be closed . It is fur ther 

ORDERED that Docket No. 97064 4 -TP is closed. 

By ORDER of the Flo rida Public Service Commission Lh is ~ 
day of ~. ~-

(SE AL ) 

WPC 

BLANCA 5. BAY0, Director 
Division of Records and Repo rting 

Kay~n. c h?ef 
Bureau of Records 
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• 
NOTICE Of FURTHER PRQCEEDINGS OR JUDICIAL BEYIEW 

The florida Public Service Commission is required by Sectton 
120 . 569(1) , florida Statutes, to notif y part ies of any 
administrative hearing or judicial review o f Commission orders that 
is available under Sections 120.57 or 120 . 68 , Flor1da Statutes , as 
well as the procedures and t imt limits that apply . Th1s nottce 
should not be construed to mean all requests for an adm1ntstrat1ve 
hearing or judicial review will be granted o r result in the relt~t 
sought. 

Mediation may be available on a 
mediation is conducted, it does not 
interested per son's right to a hearing . 

case-by-case basis . If 
affect a substanttally 

The act i on proposed herein in Docket No . 970744-TP is 
preliminary in nature and will not become effective or ftnal , 
except a s provided by Rule 25-22.029, Florida Admin ist rat ive Code. 
Any pe rson whose substantial interests are affected by the action 
p r oposed by this order may file a ~tition for a formal proceeding, 
as provided by Rule 25- 22 . 029(4), Flor1da Admintstrative Code , 1n 
the form provided by Ru le 25 - 22 . 036(7) Cal and If) , Flor1da 
Administrative Code . This petition must be received by the 
Di rector, Division of Records and Reporting, 2540 Shuma rd Oak 
Boulevard , Tallahassee, Flo rida 32399-0850 , by the close of 
business on June 22 . 1998 . 

In the absence o f such a petit1on, this order shall become 
effective on the day subsequent to the above date as pr~vtded by 
Rule 25-22 . 029(6) , Florida Administrat ive Code . 

Any objection or protest filed in this docket before the 
issuance date of this o rder is considered abandoned unless it 
satisfies the foregoing conditions and is r enewed w1th1n the 
speci f ied protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial revi ew by the florida Supreme Court in the case of an 
electric, gas or telephone utility or by the first Dlstri c t Court 
of Appeal in the case of a water or wastewa ter utll1ty by t l11ng a 
notice of appeal wi th the Director, Division of Records and 
Reporting and filing a copy of th1 notice of appeal and the filing 
fee with the appr opriatt> court. This filing must be completed 
within thirty (30) days of the effective date of this o rder , 
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• 
pursuant to Rule 9.110, Florida Rules o f Appellate Procedure. The 
notice of appeal must be in the form speci f ied in Rule 9 . 900(a) , 
Florida Rules o f Appellate Procedure. 

Any party adversely affected by the Commission ' s final actton 

in Docket No. 97064 4-TP may request: 11 reconsideratton o f the 
decision by flling a motion for reconsideration with Lhe Dl t ecto r, 
Division of Records and Reporting , 2540 ! humard Oak Bo u_evard, 
Tallahassee, Florida 32399-0850, within fit teen ( 151 days o! the 
issuance of this order in the form prescribed by Rule 25 - 22 . 060 , 
Florida Administrative Code; o r 21 j udicial review by the fl o rida 
Supreme Court in the case o f an electric, gas, or telephone utility 
o r the First District Court of Appeal in the case of a wate r and/or 
wastewater utility by filing a notice o f appeal Wlth the Director , 
Division of Records and Reporting, and filing a copy o f the notlce 
of appeal and filing fee with the appropr1ate court. Thts fillng 
must be completed wi thin thirty (30) days after the issu~nce of 
this order, pursuant to Rule 9.110 , Florida Rules o f Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 
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