BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Approval of Resale Agreement) Docket No.

between GTE Florida Incorporated and ) Filed: December 11, 1998
Direct-Tel USA, LLC )

)

PETITION OF GTE FLORIDA INCORPORATED
FOR AFPROVAL OF RESALE AGREEMENT WITH

DIRECT-TEL USA, LLC

GTE Florida Incorporated (GTEFL) files this petition before the Florida Public
Service Commission seeking approval of a resale agreement which GTEFL has entered
with Direct-Tel USA, LLC (DIRECT-TEL). In support of this petition, GTEFL states:

1. The United States Congress recently passad legislation amending the
Communications Act of 1934, This act, referred lo as the Telecommunications Act of
1996, requires that any "interconnection agreament adopted by negotiation or arbitration
sha'l be submitted for approval to the State commission.” Telecommunications Act of
1996, §252(e).

2 Under the federal ac’, interconnection/resale agreements can be rejected by
the state commission only if the commission finds that the agreement (or any portion
thereof) discriminates against a telecommunications carrier not a party to the agreement
or if the implementation of that agreement is not consistent with the public interest,
convenience and necessity.

3.  DIRECT-TEL is currently certified with the Commission as Direct-Tel, Inc.
It is GTEFL's understanding that DIRECT-TEL will be filing for a name change to Direct-
Tel USA, LLC.
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4, The agreement with DIRECT-TEL (attacned hereto as Attachment A) does
not discriminate against other similarly siluated carriers and is also consistent with the
public interest, convenience and necessity. As such, GTEFL seeks approval of the
agreement from the Commission as required under the federal statutory provisions noted
above.

WHEREFORE, GTEFL respectfully requests that the Commission approve the
attached resale agreement and that GTEFL be granted all other relief proper under the
circumslances.

Respectfully submitted on December 11, 1998,

By: Cg‘l%'@”’f%

Kimberly Caswell

P. O. Box 110, FLTCO0Q7
Tampa, Florida 33601-0110
Telephone No. (813) 483-2617

Attorney for GTE Florida Incorporated
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RESALE AGREEMENT

GTE FLORIDA INCORPORATED

DIRECT-TEL USA, LLC

ATTACHMENT A
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Drive, Inving, Texas 75038 ("GTE"), and Direct-Tol USA, LLC. in its capacity as a corified provider of local
diakione service ("DIRECT-TEL”), with s address for this Agreement at 1701 W. Hillsboro Boulevard
Suite 205, Dearfleld Baach, FL 33422 (GTE and DIRECT-TEL being referred to collectively ea the
'Pul:'wm-im This Agreement covers services in the state of Florida only (the

WHEREAS, Saction 251 o1 the Telecommunications Act of 1898 (the “Act”) imposcs spadific obligatons
on LECs with respect to the resale of telecommunications sarvices; and

WHEREAS, GTE Is entering, under protest, into certain aspects of this Agreement that incorporate
ndverse resuits from the arbitrated agreements spproved by the Commissic? in this stale and is doing so
In order to avoid the expense ¢/ arbiration whils at the sama time presarving its legal positions, rights and

NOW, THEREFORE, In consideration of the mutual provisions contained herein and other good and

valuable considerstion, the receipt and sufficency of which sre hereby scknowiedged, GTE and DIRECT-
TEL hereby covenant and agres as follows:

DT4IALFL




Except as otherwise specified herein, the foliowing definiions shall apply to

Ganera! Definitions.
ol Aricles and Appendices contained in this Agreement. Addiional definiions that are specific to

the matters covered in & particular Article may appear in that Article. To the extant that there may
be any conflict betwsen a definiion sat forti, in this Articie I and any definiion in @ specific Article
or Appendix, the definion set forth in the specific Article or Appendix shall control with respect to
that Article or Appendit.
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Act - the Telscommunications Act of 1998, Public Law 104-104 of the 104th Unitec
Statea Congress affoctive February 8, 1090.

Applicable Law - all lows, statutes, common law, regulations, ordinances, codes, rules,
guidelines, orders, permits, and approvals of any Governmental Authority, which apply o
relats to the subject matter of this Agreement.

As-is Transfer (AIT) - the transfer of all lelscommunications services and features
availsbie for resale, that are currently being provided for a specific sccount, without the
requirements of a specific enumaeration of the sarvices and festures on the Local Service

Business Jay - Monday through Friday, except for holidays on which the U.8. mail is not
delvered.

Centralized Message Distribution System (CMDS) - the bidling record and cleanng
houss transport system that the Regional Bell Operating Companies (RBOCS") and other
incumbent LECs use to afficiently exchange out collacts and in collects s well as Carmier
Access Billing System ("CABS") records.

Commission - the Florda Public Senvice Commisaion.

Competitive Local Exchange Carrier (CLEC) - any company of perscn suthorized to
provide local exchange services in competition with an ILEC.

Currently Available - existing as part of GTE's network at the ime of the requested order
of sarvice and dous not include any senvice, feature, function or capability that GTE elther
does not provida to lissif or to its own end users, of does not have the capabiility to
provide.

Customer - GTE or DIRECT-TEL depending on the context and which Party is receiving
the service from the other Party.

E-811 Servica - » meothod of routing 911 cails to a Public Senvice Answering Point that
uses a customer location database to determine the location to which a call should be
routed. E-9-1-1 service includes the forwarding of the calier's Automatic Number
identfication (ANT) 1o the PSAP where the ANI is used to retrieve and display the
Automatic Location identiicaion (ALI) on a terminal screen et the answering Altendant's
position. Rt usually includes selective routing.

Exchange Meazage Record (EMR) - an industry standard record used to exchange
talecommunications message informaton among CLECs for bilable, non-tillable. sample,

1
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#11 Barvice - a universal telephone number which ghves the public direct access 1o the
PSAP. Basic 011 service collects 911 calls from one or more local exchange switche:
thet serve a geographic area. The calls are then sent to the correct authority designated
o receive such calls.

Numbering Plan Area (NPA) - aiso sormetimes referred 1o as an area coda, is the three
digit indicator which is defined by the "A", “B", and “C" digits of each 10-dight islephone
number within the NANP, Each NPA containa 800 possible NXX Codes. Thare are two
m_mumwmwg&:
Geographic NFA is associated with a defined geographic area, and all
numbers baaring such NPA are associated with senvces provided within that geographic
area. A Non-Geographic NPA_ also known as a “Service Access Code” or “SAC Code”™ s
typically sssocialad with a specialized telecommunications sarvice which may be provided
across multiple NPA areas. 800, 800, 700, and 838 ere sxamplos of Non-

NXX, NXX Coda, Central Office Code or CO Code - the threr «tigit swiich entity
indicator which Is dadned by the D", "E”, and "F" digits of a 10-digit telephone number
within the NANP. Each N)XXX Code contains 10,000 station numbers.

Party/Parties - GTE and/or DIRECT-TEL.

Provider - GTE or DIRECT-TEL depending on the context and which Party is providing
the service to the other Party.

Subsidiary - a corporation or other lsgel entity that is majorily owned by a Party.

Telecommunications Services - the offering of telecommunications for a fee directly 1o
the public, or to such classes of users as to be effactively available directly to the public,
regardiess of the faciiities usad.

Undefined Terms . terms that may appear in this Agreemant which are not defined.
Parties acknowiedge and agree that any such terms shall be construed in accordance
with customary usage in the telecommunications industry as of the effective date of this
Agraement.

Vertical Features (including CLASS Features) - vertical senices and switch
functionalifes provided by GTE, including: Automatic Call Back; Automatic Recall; Call
Forwarding Busy Line/on't Answer; Call Forwarding Don't Answer; Call Forwarding
Varlable; Call Forwarding - Busy Line; Call Trace; Call Wailting; Call Number Delivery
Blocking Per Call; Calling Number Blocking Per Line; Cancel Call Wailing; Distinctive
Ringing/Call Walting; Incoming Call Line identification Delivery; Selective Call Forward;
Selactive Call Rejection; Speed Calling; and Three Way Caliing/Call Transfer.

r'r




ARTICLE 1l
GENERAL PROVISIONS

Except as may otherwise be set forth in a pariculer Article or

Scope of General Provisions.
Appendix of this Agreement, in which case the provisions of such Arficle or Appendix shall control,

these Genernl Provisions apply to all Articles and Appendices of thia Agreement.

21

23
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Term and Tenmination.

Tern. Subject to the termination provisions contained in this Agreement, the term of this
Agreement shall be two (2) years from the effective date referanced in the first paragraph
of this Agreement and shall continua in effect for consecutive one (1) year terms unti
edher Party gives the other Party at least ninety (90) calendar cayr written notice of
termination, which lsrmination shall be effective al the end of tha than-currert tenm. in the
event notice Ia given less than 90 calendar days prior to the end of the curment term, this
Agreement shall remain in effect for 50 calendar days after such notice is received,
provided, that in no cas » shall the term be extended beyond 90 calendar days after the
end of the currant term.

Posi- Termingfion Arrangements. Except in the case of termination as a resuit of either
Party's default o a termination upon sale, for senvice arangements made availlable under
this Agreement and exdsting at the ime of lermination. those arrangements may continue
without interruption (a) under a new agresment voluntarily executed by the Partes; (b)
standard terma snc condiions approved and made generally effecive by the
Commission, If any; (c) tariff terma and conditions made generaily aveilable to all CLECs;
of (d) amy rights under Buction 252(1) of tha Act.

Terminafion Upon Defauli Eiher Party may terminate this Agreernant in whole or in part
in the event of a default by the other Party; provided however, that the non-defaulting
Party notifies the defaulling party in wiiting of the alleged default and that the defaulting
Party does not cure the alleged defaull within sixty (60) calendar days of receipt of written
nolice thereol. Defaull ks defined Lo include:

(a) A Parly's insolvency or the iniiation of bankruptcy of receivership proceedings by or
against the Party; or

(&) A Party's refusal or failure in any material respect properly to perform its obligations
under this Agresment, or the violation any of the material terms or condiions of this

Agreement.

Nobwithatanding unything lo the contrary contained herein, a
Party may terminats this Agreament as 1o a specific opersting area or portion thereof of
such Party If such Party selis or otherwise transfers the area o/ portion thereol. The Party
shall provide the other Party with st least ninety (90) calendar days’ prior written notice of
such termination, which shall be effective on the date specified in the nolice.
Notwithstanding termination of this Agreement as to a specific operating srea, this
Agresment shall remain in full force and effect in the remaining operating areas.

Liability upon Terminalion. Termination of this Agreement, of any part hereof, for any
cause shall not releass either Party from any liabdity which at the time of termination had
elready sccrued 1o the other Party or which thereafter accrues in any respect to any sct or
omission ocourring prior to the termination or from an obligation which s expressly stated
in this Agreemant to survive termination.

-1




Within thirty (30) Cays from the effective date of this

Capacity Planning and Forecasting.
mmmwnmmmmmmwm

responsibiiies which are applicable 10 local services. Such responsbilities shall include ta oo
not limited to the following:

8.1

82

10,

DIRECT-TEL will furnish to GTE information that provides for state-wide annual forecasts
ﬂmﬂ_mmmwmm

DIRECT-TEL shall notify GTE promptly of changes greater than ten percent (10%) to
cument forecasts (incresse of decrease) that generate a shift in the demand curva fof the
following forecasting period.

Each Party shall comply with all federal, =tate, and local

statutes, reguistions, ordinances. judicial decimons, and sdministrative rulings applicable to
its parformance under this Agreement.

11.  Confidentisl Information

14

12

DT4TALR,

identificaion. Either Party may disclose to the other proprietary of confidential customer,
tachnical, of business information in written, graphic, oral or other tangible or intangible
forms ("Confidential Information™). In order for information fo be considered Confidential
information under this Agreement, it must be marked “Confidential” or “Proprietary,” or
bear a merking of similar import. Orally or visuslly disciosed information shall be desmed
Confident.d Information only if conternporaneousty identfied es such end reduced to
writing and deliverad 1o the other Party with a statement of marking of confrdentiality
within thirty (30) calendar days after oral or visual disclosure.

Notwithstandirg the foregoing, preorders and all orders for senvices placed by DIRECT-
TEL pursuant to this Agreement, and information that would constitule customer

yry natwork information of DIRECT-TEL end user customers pursuant to the Act
and the rules and reguistions of the FCC. as well as recorded usage information with
respect 1o DIRECT-TEL end users, whether disciosad by DIRECT-TEL to GTE or
mmwmhmmmnmmuww
where GTE is the NANP Number Plan Administrator, DIRECT-TEL information submitied
to GTE in connection with such responsibilties shall be deemed Confidential Information
of DIRECT-TEL for all purposes under this Agreament whather of not specifically marked
or designaisd as confidental or proprietary.

Handling. In order to protect such Confidential information from improper disclosure,
each Party agrees:

(a) rﬂmmmnmuummmmmmﬂ
souile,

(®)  To limk access ko such Confidential information to authorized en.ployees who have
a need to know the Confidential Information for performance of this Agreement;

(€)  To keep such Confidential information confidential and to use the same level of
care 1o prevent disclosure or unauthorized use of the received Confidential
Information as R exerciess in protecting its own Confidential Information of a similar

=3
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13

14,

15.

(@)  Notto copy, h, of disclose such Confidential information to others of authorize
anyone eise to copy, publish, o disciosa such Confidential information to others
adihout the prior written approval of the sources. . b LW

(6) To retum promptly any copies of such Confidental Information to the source af its
request; and

(" Touse such Confidentsl information only for purposes of fulfiliing work or services
performed hersunder and for other purposes only upon such terms as may be
agreed upon between the Partes in writing.

13 These obiigations shail not apply to any Confidential information that was
in the reciplent's possesaion prior to receipt from the source, was received in good

faith 2 third party not subject to a confidential obligation to the source, now is or later
becomes publicly knowr: through no breach of confidential cbiigation by the reciplent. was
developed by the recipient without the developing persons having sccess 1o any of the
Confidential information received in confidence from the source, or that is required to be
disciosed pursuant o suDpoOENa of other process Bsued Dy @ courl of sdministrative
prior notice 10 the source and shail reasonably cooperate If the source deems it necessary
lo seek protective armangements.

114  Surdval. The cbligation of confidentiality and use with respect to Confidential Information
“wmmunnmmmmuumh-
porind of three (3) years from the date of the inital disclosure of the Confidential

Consent. Where consent, approval, or mutusl ogreement is required of a Party, i shail not be
unreasonably withheid or Jelayed.

Frayd. DIRECT-TEL assumes responsibility for all fraud associated with its er user custcmers
and accounts. GTE shail bear no responsibiity for, nor is it required o investigate or make
adjustments to DIRECT-TEL's account in cases of fraud.

Reimbursement of Expenseg. In performing under this Agreement GTE may be required to make
nxpendiures of otherwise incur costs that are not otherwise reimbursed under this Agreement. In
such event GTE s entitied 10 reimbursement from DIRECT-TEL for all such costs. For all such
costs and expenses GTE shall receive through NRCs the ectual costs and expenses incurred,
including labor costs and eypanses, overhead and fixed charges, and may include a reasonable
contribution to GTE's common costs.

151  Alemative to Liigaticn. Except as provided under Section 252 of the Act with respect to
the approval of this Agreement by the Commission, the Parties desire to resolve disputes
ariaing out of or retating to this Agreement without iligation. Accordingly, except for action
mgwmmﬂmw.ﬂnnuhhdhhmdlﬁ
Agreement. or sult to compel compliance with this dispute resolution process, the Parties
rhmh“mm“m-nmm

respoct fo any controversy or claim arising out of or relating to this Agreement or s

152 At the wittan request of a Party, sach Party will appoint a knowiedgeable,
represantative to meet and negotiats in good faith to resolve any dispule
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arising out o of relating fo this Agreement. The Parties intend that these negotations be
conducted by non-iawyer, busiess representatives. The location, format, frequency,
Elili&%ii;l!;li

representatives. Upon agreement, the representatives may utiire other alternative
disputs resolution procedures such as mediation to assist in the negotiations.
Discussions and correspondence among the representatives for purposes of these
negotiations shall be treated es confidential nformation developed for purposes of
ssttiement, exsmpt from discovery, and shail not be admissible in the arbitration
described below of in any lewsult without the concurrence of all Parties. Documents
identified in or provided with such communications, which are not prepared for purposes
of the negotiations, are not 8o sxempted and may, if otherwise discoverable, be
discoverad of otherwise admissible, be sdmitted in svidence, in the arbitration or lawsult.
Arbitration. If the negotislions do not resolve the dispute within sty (60) Business Days
of the Initial written request, the dispute shall be submitted 1o binding arbitreticr. by 8
single arbitrator pursusnt 1o the Commercial Arbitration Rules of the American Arbitration
Association except thet the Parties may select an arbitrator outside American Arbitration
Association rules upon rwtusl enreement. A Party may demand such arbitraion in
sccordance with the procedures sat oul in thoss rules. Diacovery shaill be controlied by
the arbitrator and shall be permittad to the extant set out in this section. Each Party may
submit in wiiLng 1o a Party, and that Party shall so respond to, @ maximum of any
combination of thirty-five (35) (none of which may have subparts) of the following:
interrogatories, demands fo produce documents, of requests for admission. Each Perty ls
also entitied to take the oral deposition of one Individual of another Party. Addiional
discavery may be parmitted upon mutual agreement of the Parties. The arbiration
hearing shall bo commenced within aixty (50) Business Days of the demand for
arbtration. The arbitration shail be heid in a mutuaily agreesbie city. The arbitrator shall
control the scheduling 80 as fo process the matter expeditiously. The Parties may submit
written briefs. The arbitrator shall rule on the dispute by issuing a written Aginion within
thirty (30) Business Cays after the cicse of hearings. The times specified in this section
may be extended upon mutual agresment of the Parties or by the arbitrator upon a
showing of good cause. Judgment upon the award rendered by the arbitrator may be
entarad in any court Aaving juriscicSion.

Expodiled Arbitration Procedures. If the ssue resolved through the negotiations
referenced in Section 15.2 directly and matenailly affects service lo eiher Party’s end user
customers, then the period of resolution of the dispute through negotiations before the
disputa i3 10 b submithed to binding arbitration shall be five (5) Business Days. Once

such a service affocting dispute ks submitted to arbitration, the arbitration shail be

the pendency of any dispute resolution procedure, and the Parties shall continue fo

186, Entirs Agrpemant. This Agreement constitutes the entire agreemant of the Partiea pertaining to
the subject matter of this Agreement and supersades all prior agresmants, negotiations.

DT
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24.  Law Enforcoment Inierface.

24.1

242

24.3

244

. Excaptiothe extent not avaitable in connection with GTE's operation of its own businsss,

GTE shall provide seven day a weskwenty-four hour a day ssistance 1o law
enforcement persons for smergency traps, assistance involving emergency traces and

GTE agrees to work jointly with DIRECT-TEL in security matiers 1o support law
enforcement sgency requirements for 1aps, traces, court orders, etc. Charges for
providing such sanvices for DIRECT-TEL customers will be billed to DIRECT-TEL.

uﬁﬂ.hmﬁm”ﬂnﬂnmmmm
that the end-user 10 be wire tapped, traced, etc. is 8 DIRECT-TEL Customer and shall

refer them o DIRECT-TEL.
Subsequent lo the exacution and spproval of this Agreement by the Commussion, the

parties shail establish a separate contract or suthorization agreement specific to the
Nuisance Call Bureau (NCB) and Socurity Control Center (8CC) for CLEC procedures
which will be in compiiance with applicable state and faderal laws.

25.  Liabilty and indemolty

251

252

DRT4IRFL

Inclemnification. Subject to the imitations set forth in Secion 25.4 of this Article lil, each
Party agrees 1o release, indemnify, defend, and hold harmiess the other Party from all
losses, cleims, demands, damages, expenses, suits, or other actions, or any Sabilty
m.mmmmu.mmwmmm*
made, instiuted, or asserted by any cther party or person, for invasion of privacy,
personal injury 1o or death of any person or persons, or for losses, dameges, of
destruction of property, whether o not owned by others, proximately caused by the
indemnitying Party's negiigence or willful misconduct, regardiess of form of action. The
indemnified Party agrees 1o nolify the other Party promptly, in writing, of any written
clalms, lawsults, or demands flor which it is claimed that the indemnifying Party is
responsible under this Section and to cooperate in every reasonable way 1o facitate
defense of settement of claims. The indemnifying Party shall have compiete control over
defense of the case anr over the terms of any proposed settiement of compromise
m.mmmwmmm-mmmmmmn
indemnifiad Party or any claim, lawsult, or demand, If the indemnifying Party has not
spproved the sstilement in advance, unless the indemnifying Party has had the defense
of the ciaim, lawsuit, or demand tendered to R in writing and has falled 1o sssume such
defense. In the event of such fallure to assume defense, the indemnifying Party shall be
liable for any reasonable settioment made by the indemnified Party without approval of
the indemnifying Party.

End User and Content-Related Claims. Each Party agrees to release, indemnify, defend,
and hold harmisss tha other Party, its affiliates, and any third-party provider or operator of
Facilites invoived in the provision of servdces (collectively, the “Indemnified Party”) from
all losses, claims, demands, damages, expenses, suits, or other actions, or any liability
M,MHMW&MMMMMM.
instituted, or asserted by either Party's end users against an indemnified Party arising
from services. Each Party further agrees o release, indemnify, defend, and hold
harmiess the indemnified Party from ail losses, claims, demands, damages, axpenses,
sults, of other actions, or any llability whatsoever, inciuding, but not limited to, costs end
attorney's fees, suffered, made, instituted, or asserted by any third party against an
Indernifled Party arising from of in any way relatad 1o actual or alleged defamation, libel,

-7
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slander, interference with or misappropriation of proprietary or creative right, or any other
injury to any parson or property arising out of content transmitted by the Indemnified Party
of such Party's cnd usars, =7 any ¢*+or 222 or omission of the indemnified Party of such
Party's end usars,

253 DISCLAMER EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS
mmmmwnmmmm
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES PROVIDED
""""“"% PANTABILITY OR FITNESS FORA
UFWMDHFMHMA
PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE
wmu&mmoﬁm

254 Limitation of Linbilly Each Party's liabiiity, whether in contract, tort or otherwise, shall be
fimited to direct damages, which shall not axceed the monthly charges, plus any relsted
costa/expenses GTE may recover, including those under Section 14 above, for the
services for the month during which the claim of lability arcse. Under no circumstance
shall ether Party ba responsibie or liable for indirect, incidental, or consequential
damages, including, but not limited to, economic loss or ics! business or profits, damages
arlsing from the use or performance of equipmant or software, or the loss of use of
softwars or equipment, or any accessories attached thereto, deley, error, or loss of data.
Shouid sither Farty provide advice, make recommendalions, or supply other analysin
related o the services Jescribed in this Agreement, this imetation of liabiity shall apply to
Mul'-nﬁlm recommendations, and analyss.

255 m_m Neither Party shall have any obligation to defend, indemnify or hold
or acquire any license or right for the benefit of, or owe any other obligation or
have any liability to, the other based on or arising from any claim, demand, or proceeding
by any third party wlleging or asserting that the use of any circult, apparstus, of system, of
the use of any software, or the performance of any service or method, of the provision or
use of any faciles by either Party under this Agreement consttutes direct or contributory
infringement, or misuse or misapproprigtion of any patent, copyright, trademark, trade
secret, or any other proprietary of intellectual property right of any third party.

26.  Mulliple Counterparts. This Agreement may be executed in multipie counterparts, sach of which
shall be desmed an original, ot all of which shall together constitute but one and the same

27. N Third Pady Beneficiades. Except as may be specifically set forth in this Agreement, this
Agraement does not provide and shall not be construed 10 provide third parties with any remedy,
claim, lisbility, reimbursament, cause of action, or other right of privilege.

28, Ngtices. Any notice 1o a Party required or permitted under this Agreement shall be in writing and
shall ba deamad to have been received on the date of service if served personally, on the date
receipt is acknowledged in by the recipient if delivered by regular U.S, mall, or on the date
l.hfnnlurlnlhl Lmuwnﬂuwnmmum
a written receipt. Lipon prior immediate oral agreemaent of the parties’ designated recipients
identifad below, notice may slso be provided by facsimile, Internet or slectronic messaging
system, which shall be sffective-if sent before 5:00 p.m. on that day, or if sent after 5:00 p.m. it will
be effective on the next Business Day foliowing the date sent. Any notice shall be dedivered using
one of the altematives mantioned in this section and shall be directed to the appliicable address
indicated below or such address as the Party to be notifled has designated by giving notice in
compiisnce with this section:

DET4IRPL n-a
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ifto GTE: GTE Florida Incorporated

Aftention: Assistant Vice Genaral Counsel
Business Development & Intsgration

. 800 Hidden Ridge - HQED3JA]

Inving, TX 75053

Telephone Number. §T2/T18-8381

Facsimile Number; §72/718-3403
and

GTE Florida Incorporated

Attn: Director-Whotesale Contract Compliance
Notwork Senices

800 Midden Ridge - HQED3ID52
Irving, TX 75028
Telephone Number; 972/T18-5080
Facsimile Number: 87T2/719-1519

if to DIRECT-TEL: Direct-Tel, Inc.

AttanSon: Mr. Ronaid Kaplan, President
1701 W. Hillsboro Boulevard

Sulte 205

Dearfield Beach, FL 33422
Telephone Number: 054/426-4545
Facsimile Number: 954/426-5405

Erateciion.

281

222

% The characieristics and methods of operation of any circuits,
facites or of sither Party connectsd with the services, faciliies or equipment
of the other Party pursuant to this Agreement shall not interfera with or impair service over
any facililos of the other Party, s affiliated companies, or its connecting and concurming
carriers involved in ks services, cause damage 1o its plant, violate any applicable law or
regulation regarding the invasion of privacy of any communications carried over the
Party's faciilies or create hazards to the employees of elther Party or to the public (sach
hereinafier reforred to as an "Impairment of Senvice™).

Resolution. !f either Party couses an impairment in Sanvice, the Party whosa natwork of
service s being impaired (the "Impaired Party”) shall promptly notify the Party causing the
impairment of Senvce (the Party”) of the nature and localion of the problem
and that, unless promptly a temporary discontnuance of the use of any circult,
facility or equipmaent may be required. The Impairing Party and the impaired Party agree
o work togather to attempt 1o promptly resolve the impairment of Service. If the impaiing
Party s unable to promptly remedy the Impairment of Service, then the Impaired Party
may at iis oplion temporarily discontinue the use of the affected circult, faciity or
eq.ipment.

Publicy. Any news release, public announcement, advertising, or any form of publicity pertaining
to this Agresment, provision of services pursuant 1o R, or essociation of the Perties with respect to
provision of the services described in this Agreement shall be subject to prior written approval of
both GTE and DIRECT-TEL.

This Agresment shall at al! imes be subject to changes,

modificatic 13, orderm, rulings by the Federal Communications Commission and/or the
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41.

42,

41,

Subcontraciors. Provider may enter into subcontracts with third parties of affilisies for the
performance of any of Provider's duties or obligations under this Agresment.

i sl LE “y :
Subseguent Lawy. The terms and conditions of this Agreemant shall be subject 1o any and all
applicable lews, rules, or reguistions that subsequently may be prescribed by any federal, state or
local governmental suthority. To the extent require.’ by any such subssquently prescribed law,
rule, or reguiation, the Paries agree to modify, in writing, the affected term(s) and condition(s) of
this Agreemant to bring them into compliance with such law, rule, of regulation.

Taxgs. Any state or local excise, sales, O use taxes (excluding any texws lwvied on income)
resuling from the performance of this Agreement shall be bome by the Party upon wiich the
for payment is imposed under sppiicable law. even if the obigation to collect and remit
taxes is pinced upon the other Party. The collecting Party shail charge and colloct from the
and the cbiigated Party agrees 10 pay 1o the collectng Party, all applicable taxes,
that the obliyatad Party notfies the collecting Party and rrovides fo the
Mwm-mmumuommna
mmﬂi“mum-mmm sppiicable biling

the The obligated Party may contest the same in good falth, af ks
and shall bs entitied to the benet of any refund or recovery, provided thal such
not any lisn 1o exist on any asset of the other Party by reason of the contest.
Tha collacting shall coopersts In any such contest by the other Party. Tha other Party wall
indemnify the collecting Pa~%y from any sales or use taxes that may be subsequently levied on
payments by the other Party by the Party.

1.1 Tax- A charge which is statutorly imposed by the state or local jurisdiction and s either
(a) imposad on the salier with the seller having the right or responsibllity to pass the
chamge(s) on to the purchaser end the selie. is responsible for ramitling the charge(s) to
the state or local jurisdicion or (b) imposed on the purchaser with the seller having an
wuwmmmumﬁmn charge(s) lo the state
of Jurtediction, g

i

H B
i

-

Tanes shall include but not be imited to: federal excise tax, state/ocal sales and use tax,
state/ocal utiity user tax, stste/local telecommunicaton sxcee tax, stateflocal gross
receipts tax, and local school taxes. Taxes shall not include income, income-iike, gross
receipts on the revenus of 8 provider, or property taxes. Taxes shail not include payroll
withholding taxes unless 7 secifically required by stztute or ordinance.

412 Eﬂnﬁmammwnwm.ﬂw.
of resuliing from a contractus| obligation, in which the sefier is responsible of required to
collect the fes/surcharge from the purchaser and the selier is responsible for remitiing the
change to the reguistory authority, other agency, or contracting party.

Imgdemarks and Trade Names. Except ss specifically set out in this Agreement, nothing in this
Agreement shail grant, suggest. of imply any authority for one Party 1o use the name, trademarks,
senvice marks, or irade names of the other for any purpose whatscaver,

Numerous provisions in this Agreement and its Altachments refer 1o pricing
. Il m provision references prices in an Attachment and there are no correaponding
prices in such Altachment, such price shall be considered “To Ba Determined™ (TBD). With
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respect to all TBD prices, prior 1o DIRECT-TEL ordering any such TBD llem, the Parties shall
meet and confer to establish a price. If the ParSies are unable io reach agresmaent on a price for
such tem, an interim price shall be et for such Rom that is equal to the price for the nearest
analogous lem for which a price has been established (for exampile, If thero s not an established
price for m non recurring charge (NRC) for a specific service, the Perties would use the NRC for
the most analogous retall sarvice for which there is an estabiished price). Ay interdm prices so
set shall be subject o modification by any subsequent decision of the Commission. If an interim
price is different from the rate subsequently established by the Commisalon,

shall be paid by DIRECT-TEL to GTE, and any rverpayment shall be refunded by GTE to
DIRECT-TEL, within 45 Business Days after the establishment of the price by the Commission.

45. The rates, terms and conditions in this
Agreement that are in (the "ATAT Terms") were takan from the
GTE/ATAT Interconnection, Resale and Unbundiing Agreement (tha ATAT Agreement) approved
- by the Commission in Case No, BS0347-TP. The rates, terme and condiions not included In this
Agreement but referenced in Appendix 45A (the *GTE Terma") were excluded from the ATAT
Agreement by the Commiasion in Case No, 960847-TP. GTE and DIRECT-TEL agree that If the
*ATAT Terms® are deamed 10 be unlawful, or are stayed, enjoined or otherwise modified, in whole
of in part, by & court or commission of competent jurisdiction, then this Agresment shall be
deemed to have been amended accordingly, by modification of the “ATAT Terma”® or, as
appropriste, the substitulion of “GTE Terms” for all stayed and enjoined "ATAT Terms®, and such

amendments shall be effeceve retroactive to the Effective Date of this Agresment.

GTE and DIRECT-TEL further agres that the terms and conditions of this Agresment reflect
cortain requirements of the FCC's First Report and Order in CC Dockat No. 98-08. The lerms and
conditions of this Agreemant shall be subject to any and all actions by amy court of cther
governmental authority that invalidate, etay, vacate or otherwise modify the FCC's First Report
and Order, in whole or in part ("actions”). To the extent warranted by any such action, the parties
agroe that this Agreemant shall be deemned to have been modified accardingly as in the first
m&‘ﬁm“. The parties agree lo immediately apply any affected terms and
Inciuding eny in other ssctions and aricies of this Agreement, consistent with such
action, and within a reasonabie time incorporate such modified terms and conditions in wriing into
the Agreement. If the ATAT Terms are affected by such action and GTE determines they cannot
be consistently applied therewith, the GTE Terms shall apply. DIRECT-TEL acknowiedges that
GTE may seek to enforce such action before a commission or court of competent jurisdiction.
mn:’nummmwmmmwdumm

The rates, terms and conditions (including rates which may be applicable under true-up) specified
in both the *GTE Terms” and the "ATAT Terms" are further subject to amendment, retroective to
the Effective Date of the Agreement, to provide for charges or rate adjustments resulting from
future Commission or other procaedings, including but not limited to any generic procesding to
determina GTE's unrecovered costs (8.9, historic costs, contribution, undepreciated ressrve
deficlency, or similar unrecovered GTE costs (including GTE's end user surcharge)), the
establishment ol 8 competitively neutral universal sanvice systern, or any appeal or other ltigation.

If the Commiasion (or any othar commisaion or federal or state court) in reviewing this Agreement
pursuant to appliceble state and federal laws, including Section 252(e) of the Telecommunications
Act of 1908, daletes or modifies in any way this Section 45, DIRECT-TEL agrees thal this entire
Agresment Is void and will not become effective, and DIRECT-TEL sgrees to withdraw this
Agreement from consideration by the Commission (or any other commisalon or federal or state
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ARTICLE V
GENERAL RULES GOVERNING RESOLD SERVICES

Ganeral. General reguiations, torms and condiions governing rate appiications, technical
parameters, service availability, definitions and festure interactions, es described in the
rppropriate GTE intrastale local, tofl and access tariffs, apply to retail services made available by
GTE to DIRECT-TEL for resale provided by GTE to DIRECT-TEL. when appropriste, uniess
otherwise specified in this Agreement. As spplied 10 sa.vices under this Agreement, the term
wmnum Retall Tarlff shall be deemed to mesn "DIRECT-TEL" aa defined

Linbility of GTE.

s 29 MﬂIﬂlﬁ GTE's general fiabiity, as described in the GTE Retall
Tarifl, does not extend to ~TEL's customers or any other third party. Liablity of
GTE to DIRECT-TEL resulting from any and all causes arising out of services, o any
other kems ratating to this Agreemaent shall be governed by the lisbilty provisions
contained in this Agreement and no other liability whatsoover shall attach to GTE. GTE
shall be kable for the individual sendces, facilies or elemants that R separately provides
uwmmmumhmmmummw

DIRECT-TEL Tarffs or Contracts. DIRECT-TEL snall, in s tanfis or other contracts for
services provided to «8 end users using senvices obtained from GTE, prowde that in no
case shall GTE be llable to DIRECT-TEL's end users or any third parties for any indirect,
special or consequential damages, including, but not limiled to, sconomic loss or lost
business or profits, whether foreseeable or not, and regardiess of notfication by DIRECT-
TEL of the possibility of such damages and DIRECT-TEL shall indemnify and hold GTE
harmiess from any and ail claims, demands, causes of action and liabilities based on any
reason whatsoever from its customers as provided in this Agreement. Nothing in this
wTEI.‘IuH shall ba devmed o creats a third-party beneficiary relationship with DIRECT-
users.

23 Nollabiity for Errors. GTE is not lisble for mistakes that appesr in GTE's listings, 911
and other information databases, or for incorrect referrais of end users to DIRECT-TEL for
any ongoing DIRECT-TEL sefvice, sales of repair inquifes, and with respect to such
mistakes of incorrect referrals, DIRECT-TEL shall indemnify and hold GTE harmiesa from
any and all claims, dema:ds, causes of action and liabilities whatsosver, including costs,
expenses and reasonabie atiormney's fess incurred on account thereof, by third pariies,
including DIRECT-TEL's end users or employses. For purposes of this Section 2.3,
mistakes and Incorrect refenals shall not include matters arising out of the willful
misconduct of GTE or its smployeses or agents.

Unsuthorized Changes.

31  Prsedures. If DIRECT-TEL submits an order for resold services under this Agresment in
order o provide service to an end user that at the time the order is submitted is obtaining
iz local sarvices from GTE or another LEC using GTE resold services, and the e-d user
notfles that the end user did not suthorize DIRECT-TEL to provide local exchange
services to the end user, DIRECT-TEL must provide GTE with written documentation of
authorization from that end user within thirty (30) Business Days of notification by GTE. if
DIRECT-TEL cannot provide written documentstion of suthorization within such time
frame, DIRECT-TEL must within three (3) Business Days theresfler:
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enforcement officials t the prem.. - s whese located, and If there i not presented to GTE the
written finding of a court, then upon request of DIRECT-TEL and agreement io pay resioral of

8. Timing of Messages. VWith respect to GTE resoki measured rate local service(s), chargeable fime

begins when a connection is established between the calling station and the calied station.
Chargaabile time ends when the calling station “hangs up,” thereby releasing the network
connection, If the calied station “hangs up” but the calling station does not, chargeable ime ends
when the network connection is released by automatic iming equipment in the network.

ordering, provisioning, maintenance and billing and e.ectronic interfaces for many of these
Mnmw All costs and expenses for any new of modified electronic
interfaces DIRECT-TEL that GTE determines are Currently Avallable and GTE agrees to
develop will be paid by DIRECT-TEL pursuant to Appendix 8. The schedule for implamentation of
any new or modified electronic interfaces will be developed by GTE according to industry
standards and will be based upon the am sunt of work needed to design, test and implermnent the
new or modified interface.

5. Lafterof Authorzation

8.1 GTE will not release the Customer Service Record {CSR) containing Customer Priority
Network Information (CPNI) to DIRECT-TEL on GTE end uses customer accounts uniess
DIRECT-TEL first provides ‘o GTE a written Letter of Authorization (LOA), signed by the
end user customer, authorizing the releasa 2f such information to DIRECT-TEL or if state
or federal law provides otherwise, in accordance with such law.

82  AnLOA will bs required before GTE will process an order for sarvices provided in cases
in which the subscribor recelves Exchange Service from GTE or from a local
service provider other than “TEL. Such LOA may be a blankst LOA or such other
form as agreed upon between GTE and DIRECT-TEL.

8. Customer Contacts. Excopt as otherwise in this Agreement or as agreed to in a

separate wriing by DIRECT-TEL, -TEL shall provide the exclusive interface with
DIRECT-TEL's and user customers in connection with the marketing or offering of DIRECT-TEL
services. Except 8s otherwise provided In this Agresment, in those instances in which GTE
personnel are required pursuant to this Agreement to interface directly with DIRECT-TEL's end
users, such personnel shall not identify t~emsalves as representing GTE. All forms, business
cards or other business matecials furnished by GTE to DIRECT-TEL end users shall be generic in
nature. In no event shall GTE personnel acting on behalf of DIRECT-TEL pursuant to this
Agreement provide information to DIRECT-TEL end users about GTE products of services uniess
otherwise authorzed by DIRECT-TEL.
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ARTICLE V
RESALE OF SERVICES

1. Gangral. The purposs of this Arficla V is to define the Exchange Services and related Vertical
Features and other services ( referred to for purposes of this Article V ss the
“services”) that may be purchased from GTE and resoid by DIRECT-TEL and the terms and
mﬂuﬂmm Except as specificaily prowded otherwise in this
Agresmaent, provisioning of Exchange Services for resale will be governed by the GTE Guide.

GTE will make available to DIRECT-TEL for resale any Telecommunications Service that GTE

currently offers, or may offer hereafter, on  1stail basis to subscribers that are not

telecommunications camers, except as qualified by Section 2.1 below.

2 Terms and Conditions.

-

24 w# The foflowing restrictions shall apply 1o the resale of retai
services by TEL.

24.1 DIRECT-TEL shall not resell to one class of customers & senvice thal is offered by
GTE only to ancther class of customens in accordance with stats requirements
(8.0., R-1 to B-1, disabled services or ifeline senvices to non-qualifying

2.12 DIRECT-TEL shall not resell ifeline sarvices and services for the cisabled.

213 DIRECT-TEL shail not resall promotional offerings of 80 days or less in duration,
These promotional offerings are not available to DIRECT-TEL for resale. GTE
will apply any applicable resale discount to the ordinary rata for a retall senvice

rather than the special promotional rate.

M LN -1 " Sunoor C-rarg OF YYDOiesiie oRiys o8 m"mm
10 resell G Basic Exchange Residential and Business services. Itis GTE's position
that GTE's current intralATA toil rates include implict subsidies that support below-cost
prices for other services and thus promote universal service. This universal service
support ls lost where a CLEC reseils GTE's local service but does not resell GTE's
intralLATA toll service. For this resson, GTE will not reseil Basic Exchange Residential or
Business senvices unless DIRECT-TEL pays tha monthly interim universal service support
charge set forth in Appendix .. GTE believes that this interim surcharge is required by
stzte and federal law.

The lawfulness of GTE's interim surcharge is being addressed (or will be addressed) by
the Commission or a court of compaetent jurisdiction. The parties agres that GTE will offer
for resale Basic Local Exchange Residential and Business services at the evoided cost
discount rate set forth in Appendix A without the interim surcharge, but subject to the
following terms and condiions:

221 DIRECT-TEL agrees that within thirty (30) days after the effectve date of a
Commission or court order affrming GTE's interim surcharge, DIRECT-TEL will
(7) begin paying the monthly interim surcharge in accord with Appendix A, and (i)
make & lump sum payment to GTE of the total interim surcharges retroactive to
the effective date of thia agreement.

222 Notwithstanding any provision in this Agreement, GTE may, at Rs sole discretion
and at any ime, seek injunctive or other retief (7) requiring the CLEC to psy GTE's

22
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31
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interim

223 Nothing in this Agreament shall restrict or impair GTE from seeking injunctive
refiaf of any other remedy at any tme and in any court reganding GTE's interim
surchargs of the Commission’s | jection or modification of GTE's interim

Wm. The discount specified in Section 5.3 herein
apply 1o sefvices sxcept for the following:

231 DIRECT-TEL may resell services that are provided at 8 volume discount in
accordance with tarms and conditions of appiicable tarff. DIRECT-TEL shall not
sggregate end user lines and/or traffic in order to quality Tor volumae discount.

232 DIRECT-TEL may resell ICB/Contract services without a discount and only 1o end
user customes thal already have such sansces.

DIRECT-TEL may resell COCOT coin or coinless line, howsver, no discount

Interim surcharge or () requiring the Commission to immediately inpoce the
surcharge.

233
234 DIRECT-TEL may resell special access; however, no decount applies.
2315

DIRECT-TEL may resell Operator Services and Directory Assistance es specified
in Section 5.8 herein; however, no discount nppilies.

Services avadable for resale may not be used by DIRECT-TEL

Lﬁﬂ.ﬂnﬂ Orders for resale of services will be placed utiizing standard
Local Reausst ("LSR") forms. GTE will continue 1o participate in industry forums
for servica orderidisconnect order formats and will incorporats appropriate
industry _ and sccurate LSR forms (containing the requisite end user
information as described in the Guide' must be provided by DIRECT-TEL before a
request can be processed.

311  GTE will accapt orders for As-ls Transfer of services from GTE to DIRECT-TEL
where GTE is the end user's current local exchange company. GTE cannot
mwm«mmmmmm“n

mwm‘ When ordering, DIRECT-TEL must represent and
warrant to that it Is a certified provider of local dial-lone service, DIRECT-TEL will
provide a copy of s Certificate of Operating Authority o other evidence of its status to
GTE upon request, -

Direciory Asgistance Listings. GTE shall include a DIRECT-TEL customer fisting in its
Directory Assistance database as part of the Local Service Request (LER) process.
GTE will honor DIRECT-TEL Customer's preferences for Esting status, including non-
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53

54
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Locai Calling - st local usage measured rates if applicable to the end ucer
customaer,

Access o long distance carriers

E-911 Emergency Dialing

Access 1o Service Acces: Codes - 0 g., 800, 888, 800

Use of AIN Servicas (those Currently Available to end users)

End User Private Line Services

Listing of telephone number in appropriate “white pages” directory, and
wrwmwmm'mmmmm

2 2 ES EE8E

Intral ATA toll

ww GTE will provide resold sarvices ot retad less the
evoided cost discount as in Articie V. Section 5.3. Subject to the imitaions

enumersted in Arficle V of this Agreement, the type of rescid services made avallable to
DIRECT-TEL are those telecommunication services described in GTE's retadl tariffs, es
amended from time to ime. Any new retail services that GTE offers in such tariffs to
customers who are not telecGmmunications carriers may siso be available to DIRECT-
TEL for resale under the same lerms and conditions contained in this Agreement.

521 Promotionsl Services. GTE shall make svailable for resale, those promotional
offerings that are grester than 90 days in duration and the special promotional
rate will bo subject to the applicable resaie decount.

Ralgs. The prices charged to DIRECT-TEL for local services shall be caiculsted as

e

531 Avoided Cost Discount as shown on Appendix A shall apply 1o all retsil services
except those services listed in Section 2.1 and Section 2.3 herein.

532 The discount dollar amount calculated under Saction 5.3.1 above wil! be
deducied from the retad rate.

533 The resulting rate is the resale rate.

534 This diacount dollar amount in Section 5.3.2 above shall not change during the
Term of this Agreement, even though GTE may change its retail rates.

Services identfied in GTE Tariffs as grandfathered in any
manner are available for resale only to end user customens that already have such
grandfathored senvice, An existing ond user cusiomar may nol move a grandfathered
senvice 1o @ new service location. Grandfathored services are subject to a resale
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GTE retains all revenue due from other camers for access (o GTE facilites,
both swilched and special sccess charges.

Qoemior Sarvicss (OS) and Directory Assistance (DA). Operator Sanvices for local and
toll assistance (Tor example, call completion, busy line verification and emergency
Interruption) and Directory Assistance (9.g., 411 calis) are provided as an elemaent of
Exchange Services offered for resale. GTE may brand this service s GTE. DIRECT-
TEL will be billed in accordance with ADRSndX A,

58.1 | DIRECT-TEL requests branding or unbranding, GTE will provide such
unbranding or rebranding with DIRECT-TEL's name.

§82 DIRECT-TEL will be billed a charge for unbranding of rebranding and customized

583 For thosa offices that DIRECT-TEL has requested GTE to rebrand and/or
unbrand OS and DA, GTE will provide it where GTE performa its own O8 and DA
sonvico subject to capebiiity and capectty limitations wherte customized routing is
Currently Avallable, i GTE uses a third-party contractor io provide OS or DA,
MﬂMMMMﬂWWIMaMMHH
of DIRECT-TEL. DIRECT-TEL must negotiate with the third party. in these
instances, DIRECT-TEL will need 1o purchase customized routing and dedicated
trunking to differsntate iis OS/DA traffic from GTE's.

8. m&mmumnmmmmmpm
calls (0.g.,

8.1

62

83

office, repair buresu, etc.).

To the extent the comect provider can be determined. sach Party will refer misdirected
calis to the propar ~ovider of local exchange service. When referring such calls, both
Parties agree 10 do s0 in a courtsous manner at no charge.

For misdirected repair calls, the Partes will proviue their respective repair bureau contact
number to sach other on a reciprocal basis and provide the end user the cormect contact

in responding to misdire -ted calls, nether Party shail make disparaging remarks about
each other, nor shall they use these calls as a basis for intamnal referrals or to solickt end
users of o markel services.

7. S1UEN Arangements.

T1

72

73

DEAT4TAFL

Description of Servics. Where GTE s the 811 service provider, GTE shall provide 811
h!m-wnum a8 an element of local exchange senvices avallable
resale.

7.1 GTE will provide 911 map es described in Appendix C.

Gooperation and Lave! of Pecformance. The Parties agree to provide access to 911/E911
in 8 manner that is transparent 1o the end user. The Parties will work logether to facilitate
the prompt, reliable and efficient level of performance that will provide the same grade of
service as that which GTE provides lo its own end users.

Updates to Masier§'  ‘“Hiess Guide (MBAGC). It shail be the responsibility of
DIRECT-TEL toens. »th. "8 sodress of each of s end users is included in the MSAG.
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APPENDIX A

SERVICES AVAILABLE FOR RESALE S e e b d e

General. The rates for resold services described in Article V, Section 5.2 are based upon an avoided cost
discount from GTE's retsil rates es provided in Article V, Section 5.3 of the Agreement. The evoided cost
mumﬂmmwmummmmnmmm
future Commission or other procesdings, including but not limited to any generic procesding o determine
GTE's unrecovered costs (e.g., historic costs, coatribution, undepreciated reserve deficiency, or similar
unrecovered GTE costs (Including GTE's interim Universal Service Support Burcharge)), the
establishment of a competitively neutral universal service system, or any appeal or othar ligaton.

GTE assesses a sepansts interim universal sarvice fund surcharge for resale of Basic Local Exchange
Residential and Business Services 2! the svoided cost disccunt set forth 10 provide confinued universal
service support that is implic in GTE s current retall services prices. This surcharge is being addressed
(or will be addressed) by the Commission or a court of competent jurisdicion. The parties agree that GTE
will offer for ressie Basic Local Exchange Residential and Business Services without the interim
surcharge, but subject to the following terms and conditions:

A DIRECT-TEL agrees that within thirty (30) days after the effective date of
Commission or court order affirming GTE's interim surcharge, DIRECT-TEL will
() begin paying, the monthly interim surcharge in accord with Appendix A, and (V)
make 8 lump sum payment 1o GTE of the total interim surcharges retroactive to
the effective date of this Agreement.

a. Notwithstanding any provision in this Agreement. GTE may, at i3 sole discretion
and at any me, seek injunctive or other rellef (i) requiring DIRECT-TEL to pay
GTE's interim surcharge or (i) requiring the Commission to immadiately impose
the interim surcha ge.

C. Nothing In this Agreement shall restrict or impair GTE from seeking injunctive

refief of any other remedy at any time and in any court regarding GTE's interim
surcharge or the Commission's rejection or modification of GTE's interim

The avoided cost discount is 13.04%.

initia! Service Order (por order) 54725
Transfer of Service Chargs (per order) $18.00
Subsequent Service Order (par order) $24.00
Custorner Sarvice Record Ressarch (per requesd) $§525
Resale Line Instaliation (per ina) $10.50
Outside Facility Connaction Charge® $82.50

‘hﬁﬁﬂuﬂ!ﬂﬂnﬁﬂnﬂmﬁiwmmummﬂm.ﬂ-
terms, conditions and rates that apply for this work are described in GTE's retail local senvce tariffs.

Universal Service Fund (USF) Support Surcharge
Residential (per line) § A5
Business (per line) § 80
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APPENDIX B
SERVICZ CRDERING, PROVISIONING, BILLING AND MAINTENANCE

The followsng describes

generally

available for ordering, provisioning and billing for resold services. Except as specifically provided
otherwise in this service ordering, provisioning, billing and maintenance shail be
governed by the Guide, Before orders can be taken, DIRECT-TEL will provide GTE with s
Operafing Company Numbet ("OCN") and Company Code ("CC") as follows:

(a)

(®)

11

DIRECT-TEL must provide its OCN (four-dig alpha-numeric assigned by Belicore or
number administrator) on the DIRECT-TEL Profile. The GTE Guide provides the
necessary information for DIRECT-TEL to contsct Ballcore lo obtain the OCN. There ars
no oplional felds on the Profile.

Before the Local Bervice Request ("LSR") and Directory Service Request ("DSR") order
forms can be processed DIRECT-TEL must provide tha OCN and Customer Carrier
Name Abbreviation ("CCNA").

Operations Suogort Systems for < sold Servces

1.1.1 DIRELT-TEL will also oe abis to order services for resale, a3 well as interim
number portahility, directly from GTE through an electronic interface. To initiate
an order for these services, DIRECT-TEL will submit » Local Senice Request
("LSR"} from ita data center to GTE's Data Center using an slectronic NDM
interface. if no NDM interface exists or if DIRECT-TEL chooses 1o establish 8
soparmie NOM Interface, DIRECT-TEL must request an NDM facility. For new
antrants that slect not 1o interface slectronically, GTE will accommodate
submissiun of L8R orders by facsimile, E-mad, internet of a dial NDM
arrangement. An LSR is very similar to an ASR, except that & will be used
exclusively for line-side Interconnection requests. GTE will transfer LSRs to
GTE's NOMC centralized service order processing center siectronically.

112 Most LERs will be used either to transfer an existing GTE customer to DIRECT-
TEL of to request service for a new customer who is not an existing GTE
customer. Lepending on the situation, different information will be required on
the LSR. LSRs for a conversion of a GTE local customer to DIRECT-TEL must
include information relating to all existing, new and disconnected services for that
customner, including the customer's name., type of sanvice desired, location of
service and festures or options the customer desires. DIRECT-TEL w4l be able
1o obtain this customer information after GTE has received the customer’s written
consent as specified in Article IV, Section 8, For service 10 8 new customer who
ks not an existing GTE customer, the LSR must contain the customer’'s name,
senvice pddroes, senice hype, services, options. features and Services data. If
wnmwmumw-uuwm

1.1.3  WWhile DIRECT-TEL would have its own customer information and may have the
SAG/GTE products on tape from GTE, DIRECT-TEL wouid not have the due date
or new telephone number for new customers since that information is contained
in GTE's systems. Thersfore. a process is required to provide this information to
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1.1.12
1.1.13

1.1.94

1.1.15

1118

1117

With the sccount established and any enginoering and facilty assignment
complete, GTE then will transmit electronically a record to GTE's CZT fleld
personnel if physical interconnecticn of similar acivity is required. The CZTs vl
provision the service and then electronically confirm such provision in the
SOLAR/SORCES system when completed. The sccounts then will be
tranamitted to GTE's Customer Billing Services Systemn ("CBSS8"). GTE shall
provide to DIRECT-TEL a service completion report. Call records for actusl
ssrvice provided to DIREZT-TEL's cusiomerns on GTE faciilies will be transmitiod
from GTE's switches through some usage rating systems (BIP, UMS), screened
and eventually dedvered to CBSS for the generstion of bills.

CBSS is a different system than CABS, and I is the one that GTE will uiize 1o
produce the raquired bills for resold senvices and local number portability,. CB8S
will create @ bill to DIRECT-TEL for resold services aiong with a summary bill
master. Dally unrated records for intraLATA toll usage end local usage (iIncoliect
usage data wifl be provided on rated basis) on DIRECT-TEL's accounts will be
generated and transmitted electronically to DIRECT-TEL.

On resold accounts, GTE will provide usage in EMR format per exieting file
schedules. The usage biling will be in agreed upon level of detadl for
OIREC I-TEL to lssue a bl 1o its end users.

GTE will provide DIRECT-TEL with detaiied monthly bilfing information in a paper
Fﬂmwﬂmﬂmmmw‘ﬁﬁ alectronic bill format

State or sub-state level billing will include up to ten (10) summary bill sccounts.

GTE accepts DIRECT-TEL's contro! sports and agrees to utiltze industry
standard return codes for unbillable essages. Transmission will occur via the
mTﬂﬂHMHW'A‘ﬂhm Data will be
dedvered Monday through Fridey excapt for Holidays as sgreed. Data packages
will be tracked by invoice saquencing criteria. GTE contacts will be provided for
sending/receiving usage files.

GTE will retsin data backup for 45 Business Days. To the extent this retention s
exclusively for OIRECT-TEL, DIRECT-TEL shall reimburse GTE for all expenses
related to this retention.

In addion to the LSR delivery process, DIRECT-TEL will distribute directory
assistance and directory listing information (together sometimes referred to
hersafier as "DA/DL information”) to GTE via the LSR ordering process over the
NDM. GTE will provide listings service via its “Esting continulty” offering.

Charges and credits for PIC changes ordared via an LSR will appear on the

rosale bill, As DIRECT-TEL places a request for a PIC change via LSR, the

billing will be made on DIRECT-TEL account associated with each indvidual end

user. GTE will process all PIC changes from IXCs that are received for DIRECT-

TEL end users-by rejecting back to the 1XC with the DIRECT-TEL OCN. Detall s

“m“ﬂm-TELMMNMMH rebilling to ks
user.

CMDS, The parties will provide for the distribution of intralLATA CMDS incoflect
messages and/or selected local measured service niessages as follows:
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Messages to be Screened. GTE receives CMDS | transmissions
containing intralLATA incollect messages from the state RBOC
CMDS host each Business Day. Per DIRECT-TEL's request. GTE
will screen the incollects by NPA and line number and accumulate
the Collect, Third Number Billed and Credit Card (collectively called
incollects) messages in a data file. The screening will be for end
users who have chosen DIRECT-TEL as their local service provider
through a Resale or Unbundied Network arrangement. The screened
incollect messagos and any Local Measured Service (LMS) usage
will be accumuilated and forwarded to DIRECT-TEL. The Parlies will
mutuaily agree on the frequency of the data exchange and the
mathod uf transmission (Le., magnetic tape or direct slectronic
transmission)., GTE will forwerd t:3 screened messages in the
industry standard EMR format. GTE intralLATA toll messages that
ane recorded by GTE and disled on a one plus or zer> pius basis are
not part of this section and will nol be screened.

Compensation. GTE will bill DIRECT-TEL monthly for all services
refated to the screening, accumulating, processing and tranamitting of
incollect messages and LMS usege, If applicable, at @ reasonable
and mutually agreeeble charge. in addiion, any Message processing
foe associated with DIRECT-TEL's incollect messages that are
charged to GTE by the CMDS Host will be passed on to DIRECT-
TEL on tha monthly statement. All revenue, surcharges, taxes and
any other amounts due to the CMDS Host for DIRECT-TEL's inceilect
messages will be billed on the monthly statement. It is DIRECT-
TEL's responsibility to bill and coilect all incollect end LMS amounts
due from its end usars. The incollect and LMS revenue amounts that
are listed on the monthly invoice are payabile to GTE in lotal. The
Parties agree tha tha arangement for invoicing the incollect and
LMS revenue amounts due GTE is not a settlement process with
DIRECT-TEL.

. The Parties agree to develop a process whereby
DIRECT-TEL's end user information is available in a imely manner io
allow GTE 1o build tables to screen the CMDE incoflect files and LMS
fiies on behalf of DIRECT-TEL

1.1.18 Backbiling. 3TE shall bill DIRECT-TEL on a timely basis. In no case shall GTE
bill DIRECT-TEL for previously unbilled charges that are for more than one year
prior to the current bill dats.

Qrder Processing.
121

DIRECT-TEL agrees to warrant to GTE that it is a cortified

Qrdar Expectaions.
provider of telecommunications senvice. DIRECT-TEL will document its

Certificate of Authority on the DIRECT-TEL Profile and agroes to
update this DIRECT-TEL Profile as required to reflect s current certification. The
Parties sgroe to suchange and o update end user contact and referral numbers
for order inquiry, trouble reporting, billing inquiries, and information required to
comply with law enforcement and other security agencies of the governmaent. The
Partias also agree fo exchange and to update imlernal order, repair and billing




122

123

124

TEL shall obtsin such documentation as may be required by state and federal

~laws and regulations.

GTE shall provide DIRECT-TEL with a specified customer contact center for
purposes of placing service orders and coordinating the instaliation of senvices.
Thesa activiies shall be accomniished by tslephena call or facsimile untl

L8R and D8R forms for the ordering, confirmation and billing of resale services.

GTE will process such service orders during normal operating hours, at a
minimum on each Business Day between the hours of 8 a.m. to 8 p.m. Eastern
Time and shail implement sarvice orders within the same time intervals used to
Implement service orders for similar services for its own users.

GTE will provide current GTE customer proprietary nstwork information (name,
address, telephone number and description of services provided by GTE
including PIC and whits page directory listing information) as provided in Article
V, Section 3. The retum of customer information will be via facaimie or vis
elactronic transmission

2 Maintenance Systems.
Genecal Overview

21

DIRT41RFL

2141

212

f DIRECT-TEL requires maintenan=e for its local service customers, DIRECT-
TEL will Iniiate a requost for repair (sometimes referred o as a “trouble report”)
by calling GTE's Customer Care Repair Center. During this call, GTE service
representatives vall verdy that the end-user is a DIRECT-TEL customer and will
then obtain the information frem DIRECT-TEL to process the trouble
report. While DIRECT-TEL representatives aro still on the line, GTE personnel
will perform an inftial analysis of the problem and remotn line testing for resale
servic . If enginoered services are involved, the call will be madae 1o the GTE
BS8CC for hardiing. If no engineering is required and the line lesting reveals that
the trouble can be repaired remotely, GTE personnel will corect the problem and
close the trouties report while DIRECT-TEL representatives are still on the line. if
on-iine resolution is not possible, GTE personnel will provide DIRECT-TEL
representatives a commitmen: time for repair, and the GTE personnel then will
enter the trouble tickel into the GTE senvice dispatch queve. DIRECT-TEL's

- repair ss vico commitment imes will be within the same intervals as GTE

provides to s own end users. Maintenance and repair of GTE faciiites is the
of GTE and will be performed st no incremental charge to DIRECT-
TEL. I, as a result of DIRECT-TEL-inftiated trouble report, trouble is found to be
the responsibiity of DIRECT-TEL (e.g., non-network cause) GTE will charge
DIRECT-TEL for trouble isolation. DIRECT-TEL will have the ability 1o report
trouble for k= end users to appropriate trouble reporting centers 24 hours a day, 7
# wee... DIRECT-TEL will be assigned a customer contact center when
service agreements are made.

Repair calls 1o the SSCC for engineered services will be processad in essentially
the same manner 88 those by the GTE Customer Care Centor. GTE personnel
will analyze the problem, provide the DIRECT-TEL representative with a

commitment time while they are still on the lina, and then place the trouble tcket

in the dispetch qusue.
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34  DIRECT-TEL shall be responsible for modifying and connecting any of its pre-ordering
and ordering systams with GTE provided interfaces as described in this Appendbx.

4. GIE Inieted Electronic Svalem Redesians. GTE will not charge DIRECT-TEL when GTE
m-mmm“wmm
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APPENDIX 45A
GTE TERMS

Pursuant to Article lil, Section 45 of this the following terms shail be appiled in place of the
terms in Appendix 458 (ATAT Terms) i the event the terms from the selectad arbitrated agreoment are
deemed to be unlswful, o are stayed or enjoined by a court o commission of competant jurisdiction.
The Resale Terms in Article V will apply.

The Resale Discount in Appendix A will apply.

DT 45A-1




APPENDIX 458
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

231
2511

53
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Talecommunicstions Ssrvices Provided for Resals

Upon request by ATAT in accordance with Altachment 4 and subject 1o the restrictions
contained in Section 25.3 hereunder, G1£ shall make avallabie to ATAT at the appiicable rate
sot forth In Atachment 14, any Telecommunications Service that GTE currently offers or may
hareafier offer at retad 1o subscribers that are not telecommunications carriers. Such
Telscommunications Services pruvided by GTE pursuant to this Gection are collactively
referred to as "Local Services.”

Geners! Terms and Conditions for Resale

Ordaring

Orders for resale of Local Services wili be placed utiilzing a standard Local Service Request
("LSR") form. A complete and accurate LSR must be provided by ATAT before a request can
ummm.mmlmthhmilu
provent an order from being processed. Each Party shail trensfer the customer's service
features and functionalies “as i” 1o the other Party when requested Lty a customer. For
purposes of this Gection 25, an “as is transfer” is the transfer of all the telecommunications
services and features svaliable for resale that are currently being provided for the specified
wmnwu-m enumeration of the sernvices and features on the

A Latter of Authorization ("LOA") will be required before Local Services will be provided for
resale 10 a subscriber that currently receives local exchange senvice from GTE o from a local
sarvice provider other that ATAT. Such LOA may be a blanket letter of suthorization (Blanket
LOA) or such other form es agreed upon by ATAT and GTE. When a Blankst LOA has been
mwnﬂtmmmmmmwm.mumm
from @ customer, of ancther LEC, in order to process an order for Local Service. Each Party
ﬂwaﬁlhmtmhﬂwmﬂmmwhhmm
mmmmmhhmmmm.mmumu
existing festures and functionaiities.

Rastrictions on Resale

To the extent consistent with the applicable rules and regulations of the FCC and the
Commission, ATAT may resail all GTE Local Services as defined in GTE's tariffs. The
following restrictions shall ummumm«m-wnmuﬂ
this Agreement by ATAT: M A T shail not resell residential services to non-residential end
mmﬂl?ﬂ-lnﬂnﬂmmmﬁmmmmm
M.bmwmmmumwmmmmh
customars qualiiied to receive such services from GTE.
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