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CASE BACKGROUND 

0 December 11, 1996 - RRV Enterprises, Inc. d/b/a Consumer 
Access (Consumer Access) obtained Florida Public Service 
Interexchange Telecommunications certificate number 4754. 

0 January 30, 1999 - Consumer Access reported gross operating 
revenues of $39,332.90 and gross intrastate revenues of 
$20,966.15 on its Regulatory Assessment Fee Return for the 
period January 1, 1998, through December 31, 1998. 

0 September 27, 1996 through November 1 3 ,  1998 - The Commission 
received a total of 150 complaints against Consumer Access. 
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DOCKET NO. 
DATE: June 17, 1999 

DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission order Consumer Access to show 
cause why it should not be fined or have certificate number 4754 
canceled for apparent failure to comply with Section 364.604(2), 
Florida Statutes? 

RECOMMENDATION: No. (Biegalski) 

STAFF ANALYSIS: Consumer Access utilized a sweepstakes entry form 
in order to place unauthorized charges related to a calling card on 
the consumer’s local phone bill. The card charges a recurring 
monthly fee of approximately $6.00 and a one-time activation fee of 
$4.96 by entering the sweepstakes. Moreover, the entry form states 
that ”your long distance carrier will not change.” However, the 
entry form states that consumers will be charged $.25 per minute 
usage rates, $ . 2 0  per day service fee, and a $4.96 set up fee, 
whether the service is used or not. 

Upon contact with the company, staff became aware of an 
ongoing case with the Florida Attorney General’s office regarding 
the issue of cramming for the same time period. Staff believes 
that the Commission should not take action against Consumer Access 
for the same offenses addressed by the Attorney General’s Office 
because it would be duplicative. 

Staff believes the multi-state settlement offer entered into 
by Consumer Access with the Attorney’s General’s (Attachment A, 
Pages 5-33) is sufficient to curb the cramming problems experienced 
by Florida consumers. In its settlement proposal, Consumer Access 
agreed to the following: 

0 Consumer Access shall provide a full refund to any current 
customer who was billed within one year from the date of this 
Assurance for Consumer Access‘ services and who did not fill 
out the LOA or order form. 

0 Consumer Access shall provide a refund or credit of any 
initial fee charged plus one month’s access fee to all other 
customers who state they were unaware they were signing up for 
its service when they signed the LOA. 

0 Consumer Access shall provide the Attorney General‘s office 
with a monitoring report related to the customer refunds. 

0 Consumer Access shall not represent to any party that a 
consumer has authorized billing for a calling card or any 
telecommunications service without the express authorization 
of the consumer. 
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0 Consumer Access shall not combine the use of any display box 
or other fixture in conjunction with any other solicitation 
promotion or offer unless it meets specific requirements. 

0 Consumer Access must send written confirmation that meets 
specific requirements to the customer via first class mail at 
least 10 days prior to charging or billing for its services. 

0 Consumer Access will cancel a customer’s account within 10 
business days of being informed by a consumer that he wishes 
to terminate the agreement for its services. 

0 Consumer Access shall provide written proof of any aqreement 
for service to be proGided through a calling ca;d or other 
service that a consumer has disputed within 15 days of the 
request by the Attorney General’s office. 

0 Consumer Access shall not bill for any of its services through 
any LEC generated telephone bill or other means of billing 
unless the bill discloses the name of Consumer Access or a 
toll-free number consumers may call with billing questions. 

0 Consumer Access shall instruct its distributors to remove any 
display boxes or other promotional materials which do not 
comply-with the 

0 Consumer Access 
that any of the 
agency thereof 
offered by it, 
future business 

0 Consumer Access 

specific-requirements within this Assurance. 

shall not represent directly or by implication 
States or any of the Attorneys General or any 
has approved any goods or services sold or 
or has approved any of its past, present, or 
practices. 

shall within thirty days after the effective 
date of this Assurance of Voluntary-Compliance, pay the total 
amount of $385,000 to all states involved in the settlement. 
Of this amount, $35,000 goes to the State of Florida. 

Staff believes the settlement entered into with the Attorney’s 
General is beneficial to the consumers in the State of Florida. 
Customers who did not authorize service from Consumer Access will 
receive a full refund for the charges incurred and any customer who 
thought they were only entering a sweepstakes will receive a credit 
for the initial fee and one month of service. This agreement also 
ensures that customers will not be mislead with Consumer Access’ 
marketing program. Customers will also be able to identify the 
charges of Consumer Access on their telephone bill as well as have 
an 800 number in order to contact Consumer Access directly with 
billing concerns. 

Although this settlement is with the Attorney General’s 
Office, staff is not recommending that the Commission adopt this 
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settlement as its own, but rather that there is not sufficient 
concern to initiate a show cause action at this time. In addition, 
the settlement agreement satisfactorily addresses each of staff's 
concerns and therefore, staff believes that a show cause order is 
not necessary. 

ISSUE 2 :  Should this docket be closed? 

RECOMMENDATION: Yes. If the Commission approves staff ' s 
recommendation in Issue 1, no other issues remain for the 
Commission to address. Therefore, this docket may be closed. 
(Caldwell) 

STAFF ANALYSIS: If the Commission approves staff's recommendation 
in Issue 1, no other issues remain for the Commission to address. 
Therefore, this docket may be closed. 
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IN THE MATTER OF 
ASSURANCE OF VOLUNTARY 

CO M P  L lANC E 
RRV ENTERPRISES, KC. d/b/a 
CONSUMER ACCESS 1- 

This ~ s s u t a ”  o f  Voluntary Coinpljance is entered into m o n g  the Attorneys 

General o f  the States of Arkansas, Florida, Idaho, Kansas. Michigan, New Jersey, 

Oregon, Pcruisylvania, Rhode Island, Tennessee, and Texas by their respective Attorneys 

General, and RRt‘ Enterprises, Inc., d h i a  Consumer Access, its employees, agents, 

s ~ ~ c c e s s o t s ,  and assigns (“Respondent“). The Attorneys Getieral contend and Respondent 

denies that Respondent has engaged in conduct in %<dation of their respective consumer 

protection statutes as set out below and more specificalIy described in Section VI of this 

A s s  urm c e. 

1.  As used in this Assurance, the folIowing tems shaIl have the folIowicg 

meanings: 

A. “Appropriate credits” means refunds which Respondent agrees to 

make to consurriers under the terms of this Assurance and consists of the following: 

1. For consumers who did not sign a written auihorizatiun 

(either personafly or through their spousc or a member of their household eighteen (1 8) 

years of age or oldet) to enter the Consumer Access program and who did not authorize 

anyone else to do so, “appropriate credits” shall be B f i l l  refund of al l  charges less my 

charges for long distance calls; and 
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2. For consumers who entered the Consumer Access program 

but who wish to caticel, "apprupriate crcdits" shall be a rcfund o f  my initial fee charged 

plus cine month's access fee, 
._ 

B. 

C. 

"Assuranct" means this Assurance o f  Voluntary Compliw ce 

"Attoimeys General" means the Attorneys General. of the States 

which arc parties to this Asstirancc. 

D. "Calling Card" mervls my card or other identifying device which 

may be used to charge telephone calls to a partjcular account or which rnay be used to 

achieve a partic1.11~11 or discounted rate fot those calls. 

E. "Clear and Conspicuously" or "clearly a i d  conspicuously" means the 

message is conveyed in a manner that is reasonably apparent to the audierice to whnm it 

is directed. hi order for a message to be cleat and conspicuous it shall, at a minimum. 

1 .  

clarify, explain or utherwise relate to; and 

2, 

Not contradict or substantially altcis any terms it purports to 

In the case of printed advcmsing or solicitations: 

a} Be in close proximity to the t e r m  it purports to clarify. 

explain or otherwise relate to; and 

b) Re of suficient prominence in terms of placement, 

font or color contrast as compared with the remaiiider, of the advertisement or solicitatioii 

so as to be reasonably apparetit to the audience to whom it is directed. 

F. "DDD Calling" means DDD Calling, tnc. 
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G. A local cxckange carrier {''LW") is a COIISUMCZ~S local telcphone 

company. 

11. A consurncr's written authorization to an IXC to authorize a PIC 

change i s  typically referred lo as a letter OF agency ("LOA") The FCC requires certain 

information and disclosures to be contained in an LOA. ?'he requirements for an LOR 

are described in the FCC Report and Order as codified at 64 CFR Part 64.1 1 SO. 

I. 

1. 

"RRV" means Respondent KRV Enterprises, Inc, 

Any unauthorized change in or addition tn R c.onstrmet'5 authorized 

telecomtnunjcation service other than a PtC change is referred to as cramming 

("cramming"), 

K ,  "Telecommunication Service" means, for the pUqJ05eS of this 

Assu.i.ance, any item billed by whatever name designated through a telephone biif other 

than one plus long djstance service. 

11. BACKGROUND 

2. Respondent RRV, a Texas corporation, is in the business af offering 

"calling cards" to be used in making long distance telephrrne calls. The cards are 

promoted through sweepstakes and prize giveaways, DDD Calling conducted a 

sweepstakes on behalf of  RRV arid contracts to do its billing through contracts with third 

party billing companies known as billing aggregators. RRV does business under thc 

name Consumer Access, The Consumer Access sales program was promoted in a mmfter 

which the Attorneys General allege deceivcd some consumers who tb~u&t they were 
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mctcly cntcring a drawitit: t u  win a motor vehicle or cash prize, when in fact R R V  used 

the contest ekltly fonns as authorization to charge cunsumets a setvice fee to ctiroll them 
hr 

in the prograin and a inotithly fee, thereafter. 'Hie monthly fee is equal to the groatcr of 

either the charge for calls made using the calling card or a minimum movlthly charge of 

between four and five do!lars. The Attonseys General contend that these solicitation 

materials violate the provisions o f  certain laws o f  tlrc participating states', RRV cuiitcndj 

that i t s  solicltation materials axe lawful, are fully explained i n  the materials arid do not 

violate ;illy such consumr  protection laws. 

3. The parties have agreed to resolve thc issues raked d1ui-g this inquiry by 

entering into this Assurance of Voluntaiy Compliance ("Assurance"). They acknowledge 

that RRV i s  entering into this Assurance solely for thc purposes o f  settlement aid that 

nothing contained herein may be taken as or construed to be an admission or concession 

o f  any violation of law, c)t of any other matter of fact or law, or of any liabi[iL, or 

wrongdoing, all of which RRV expressly denies. Further, no aspect o f  t h i s  Assurance is 
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intcndccl to be constiwed as constituting evidence agaitisi RRV in any action brought by 

an jndividual person or entity fur atiy violation of any federal or state statute 

1V. ACTS OF AGENTS 

4. Whenever in this Assurance it is a k g e d  that RRV d3d any act or ttiitlg, it is 

tncant that RRV performed or was responsible fur suck act or thing or that suck act HA 

performed by the agents, cmployees, servants or representative, of RRV including DDDD 

Calling, and in each instance the agents. employees. servants or reprcscntatjves of RRV 

were then authrtrized to and did in fact act on behalf of RRV. 

V, GENEML, TERMS OF ASSURANCE 

5 .  This Assurance i s  for settlemetit purposes only and does not constitute an 

admission by Respondents that any of the promotion clainis made for its Consumer 

Access program are false, misleading. or deceptive, or violate my of the consurtler 

protection statutes o f  any state, or of any othcr state or federal law, regulation, or order 

6. Respondent has read and understands the Assurance and enters into i t  

voluntarily, having been advised by its undersigned legal counsel of the meaning and 

effect of each provisi,a of this Assurance. 

7. Respondent will not participate. directly or indirectly, in any activity to 

form a separate entity or corporation for the purpose of engaging in acts prahibitcd in this 

Assurance or for any other purpose which would otherwise circumvent any part of this 

assurance or the spirit or purposes o f  this Assurance, 

8. This Assurance shall become effecthe u p ~ n  execution by all the parties 
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hereto and, where dccmed necessary or appropriate by any participatirig State, upon 

judicial approvat hereof, as cvidetxed by w-ritfetr notice by the participating States (or by 

my one participating Sate  desihtiated by the others to act on their behalf) to RRV that 

the Assurance has become effective in each of the States. 

-- 

9, Nothing in t h i s  Assurance shall be construed tu limit the authority o f  the 

Attomeys General to protect the interests of  their rcspectjve States or the people of those 

States In addition, this Assurance shafl not bar the Attorneys General or other 

governmental entity froin enforcing laws, regdations or rules against Respondetlts. 

Future violations of this Assurance will subject Respondent to any and all civil penalties 

and saticlions provided by law. Hawever, this Assurance is intended by the paxties to be 

in full settlement of all claims against R R V  its principals, agents, smpIoyees atid assips  

for claims which ate cumntly krrown to the Attorneys General as set out herein. 

10. Nothing in this Assurance and Order shall be construed as relieving 

Respondent of die ubligatian tu comply with all state or federal laws, regulations ot rules. 

Acceptance ofthis Assurance by the Attomeys Getierd shall not be deemd 1 1 ,  

approval of any of  Respondent's advertising or ather business practices. 

12. The partics agree that this Assurance does not affect the rights, if any, or 

the obligations, if any, that any consumer or individual or entity may have vis-a-vis the 

Respondent. Specificalfy, lhis Assurance does not waive any private right of action any 

consumer may have against the Respondent 

13. This Assurance contains the cntire agreement among the partjes and shall 

- \>, J 
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1 be modified as to any participating State only by a written instrumcnt signed by or on 

behalf of  the Attorney General ofthat State md RRV. To seek a modification of this 

Ayreemcnf IZRV shall send a written request fur modification to the Attonicy General of 
c. 

die State or States involvcd, If more than one participating State is involved, RRV shall 

also send a copy to the Attorney Gcneraj of the Statc of Texas, 2nd the AtPomey General 

of the Statc o f  Texas shall coordinate the State's response to RRVs request foi- 

modification. The States shall respond within thirty (30) days of receiving slich request 

as follows: 

A, if any patticipating State or the Attorney General thereof, or any 

agency of a participating Stale charged with thc administrativn of the State's consumer 

protectioti or telecommunicatians statutes, subsequently enacts or prornulgates legislation, 

tules, regulations, fornial opinions or comparable ofticid statemetits, or guidelines with 

respect to the subject matter or  t h i s  Assurance that are inconsistent with ariy provision of 

this Assurance, or if the applicable l aw of any participating State shall otherwise change 

so as tu be ificonsistent with any provision of this Assurance, the effected Participating 

State shall agree to modify such provision to thc extent necessary to ctiminate such 

inconsistency. 

B. if RRV tequesis modification of this Assurance for any reason other 

than set forth in paragaph 13(A) o f  paragraph 13 above, the Partkipatin: States shall 

give such petition reasondde consideration. 

14. This Assurance may be filed by some or all of the Aftomeys General in 
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appropriate cuurts and sotne or all of the Allumeys General may request court appruval of 

c- 

die tems of this Assurance. RRV and the Attorneys General agree to suck filings and 

requests for approval, 

1 5 ,  This Assurance may be executed in counterpws. 

16. The Attorneys Genera1 shall circulate a copy of this Assurance to 

representatives of other tion-patticipating states inviting them to patticipate in this 

Assuraricc. However, RRV shall be under no obligation to increase the mount of the 

payment set forth in Paragraph 22 below, 

VI. STATES) ALLEGATIONS 
AND RESPONDENT’S DENIAL 

17. The Attorneys General allege that Respondent made falsc and misleading 

reprcsontations to consumers in the markctiny of its Consumer Access program as 

follows: The program misled consumers hy combining a contest entry f ~ m  and 

agreement for senice on the smie order fonn. Displays, foms  and marketing practices 

did not cleatIy and conspicuously indicate to consuiners the consequences uf entcring the 

drawing. As a result, consumers entered Respondent’s “%25,000 CASH OR NEW CAR” 

sweepshkes son~e without realizing that they were signing up for a fang distance calling 

card, and without realizing that they would be automatically billed for an activatian fee 

and minimum montJxly use fees. Respondcnt failed to take ineastires to G O R ~ ~ ~ X - I  that tlie 

ordet form was completed and signed by a person with actual authority to authorize the 

issuance and billing for the calling card. The Attorneys General also allege that billing 

for the program did lint clearly disclose on whose behalf billing fot services was being 
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madc and what services were aclually being provided. Respondent denies each a f t h e  

foregoing dlegatinns. 

Vlf. PROHIBITED PRAC1'ICES 

18, It is agreed that RRV, its employees, agcnts, successors and assigns shall 

comply and/or continue to comply, with the following whenever i t  solicits a 

telecommutiicatiun service in any of the participating states: 

A. RRV shall not represent to any p a t q  that a comumer has authorized 

billing for a calling card or any telecommunications senicc without the express 

authorization of the consumer; 

E?. RRV shall not combine the use of any display box or other fixture 

in conjunction with any other solicitation promotion or offer, as a means of soliciting 

constmers to purcf se i t s  senices or to execute an I D A ,  unless its use i s  permitted by 

law in the locality where utilized and unless i t  meets the following requircrrrents. 

1.  If the display box solicits a cotisumer to apply in writing for 

any telecommutiications service offered by Respondent, it must contain an order form 

which complies in all respects with the rcquirements of this Assurance as folluws: 

a) the order form must clearly and conspicuously indicate 

on top that i t  is an application for a calling card and/or other benefits, 

b) the ordei foim must G k d y  and conspicuously indicate 

at the top in a notice that minimum maintenance or use charges and activation fees apply, 

and must indicate the maximum amount of such charges or fees; 
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c) the order form tnwt contain the tcms of the 

applimtion, and a signature line for certification that the applicant i s  over 18 years of age 

and rcsponsible for the home phone number indicted on the order form; a n d  agxeemctli 
v"; 

for activation md minimum use charges must be placed above thc signature line along 

with the following statement, in capital letters, set in fourteen { 14) pt bold face type. 

BY MY SIGNATURE BELOW, I A M  AGREElNG 

TO ACTIVATION OF {NAME OF SERVICE, i!% 

CALLING CARD), AN ACTIVATtON FEE OF 

s *  A N D  THE ASSOCIATED iM1M'~YUh.l 

USE CHARGES WHICH WILL BE BIL,LED TO 

ME LMOKTHLY AS PART OF M Y  LOCAL, 

TE LEP H ON E B ILL IN G STATE M ENT. 

d) the order fumi must provide a detachable or separate 

"no purchase necessary" entry form as an alternative and separate means of entry to any 

contest or sv+mpstakes without pwchase; 

2, The display box or fixture must contain the following: 

a) the top display flap: i f  any, must clearly and 

conspicuously disclose what Respondent is offering, such as a calling card and benefit 

package, and that the order form is an application for the same ( i . e ,  consumer stwuld walk 

away kiwwing that theyjust signed up for a caltirig card); 

b) the top display flap, if any, must cfearfy and 

- \ a -  
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conspicuously disclose a "notice" that minimum use charges and activation fces apply; 

and must indicate the amount of same; .- 
c) the top of the display box or fixture must clearly and 

conspicuously disclose a "notice" that niinimum use chrzrges and activation fees apply and 

the amount of same; 

d) All other visible portions of thc display box cir fixture, 

including the front, back and sides, must clearly arid conspicuousIy disclose a "notice" 

that minimum use charges and activatioa fees apply; and indicate the amount of sami; 

e) any reference on the display box 01- fixture to any other 

promoted betiefits or setvices, besides tetecommunications services, must hatc a 

disclaimer that additional costslfees for these benefits may apply (if that i s  the case); 

f )  Any references to any charity or any charitable 

contribution represented to coiistimers as k ing  made by Respondent or its agents, must 

contain languagc as to exacdy to whom contribution is being made by Rcsponderrt in 

support of such program. 

3. The display banrier must indicate clearIy and conspicuotisly 

disclose, that Respondents are sellirae/pi~ornoting calling cards or any other 

telecommunicatiutis service in conjunction with the contest (i.e. i f  banner shows a Jcep, 

the bmncr milst also show a telephone and calling card and give the name of the 

company). 

C. RRV shall not represent to any p a r t y  that a consumer. who 
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- .. . .. . .  

r-esponded to a scllicitatian promution or other oflet  combined with a display box ot other  

fixture which is subject to this Assurance as set forth in paragraph &. has authorized 

billing for a callirlg card or any telecornt.nunications service unless at least ten ( 1  0) days 
-* 

prior to charging or billing for such senice, RRV mails to the consumer by first-class 

inail (at an address expressly provided by the conswi.rer far the putpose of being, 

contacted by mail) a written confirmation of the terms of any agreement to provide a 

calling card or any other telecomrriunications service. T h e  confirmation must meet the 

fo l 1 ow i ng re q 11 i rem e n t s : 

1. The envelope in which the written cunfimiation is mailed 

shall be a legal si2.e # I O  envelope or larger. and contain the name and address of the 

entity in whose name the service is being provided and to whom a consumet may write to 

discontinue or modify the terms of any agreement for sen ice .  

2. the envelope in which t h e  written confirmation is mailed shall 

state the following on the front of the envelope in bold fact: 12 pt. type, "IMPORTANT: 

BILLING lNFORMATIOh' ENCLOSED CONCERNING THE NEW CALLING CARD 

[OR OTHER TELECOMMUNICATlONS SERVlCE] YOU ORDERED" 

3. written confirmation of t h y  order for a calling card or other 

teleconm"cations service shall be in the form of a letter printed in 10 pt. type on white 

paper S-1/2 x 1 1 inches in size or larger and shall state the following: 

a) a statement that the letter is being sent to C O ~ ~ ~ K X I  the 

consuiner's decision to obtain a calling card or other telecorwnutiications service; 

- - 
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b) thc namc arid mailing address of the entity pruvidiny 

the calling card or other telecommunications S ~ W ~ G C :  and to whom the consumer may 

write to cariccl or modify any agreemeht for service or inquire regarding any temls of 
-. 

service; 

c) a toll-free number t h e  consiimer may use to cancel or 

modify any agreement fox service or inquire regarding any terms of service; 

d) a statement of the mems by wliich the consutlier 

indicated a desire to obtain a calling card or‘ other telecotnmunications scrvice (contest 

entty, etc.); 

e> the mount,  if any, the consumer will be chargcd to 

initiate the calling card or daer teiccommtanications scll/ice, 

9 the arnount. if any. of any monthly or periodic 

minimum or usual chargc the consumcr will bc assessed to maintain a calling card or 

Other telecommunications service. 

g) 

the use of any calling card or telecommunications service; 

h) 

the rate per rriinute the conv.met- will be cliarged for 

a statcmcnt that the conswmer will be billed on the 

billing statements of the consumer‘s locai exchange carrier (or by sonic other meam if 

such is the case), for any initial chage~ .  minimum or periodic charge< as well as any 

charges for use of any calling card or othcr tclecoinniunications service or other charge or’ 

service to be billed by that “IS; 



e ATTAtHMENT A 
DOCKE‘I- NO. 981076-TI 
JUNE 17, 1999 

i )  a statement that other separately billed charges may be 

associated with other optional services or benefits provided with the calting card or other 

tclecomrnunications service; 
8 z 

j) a statement that it i s  the understanding of  RRV or any 

trade name under which they are doing business that the consumer to whom the wi-i~ten 

confirrnatictn letter is addressed is: 

I )  responsible for payrtient for calls or other 

chatges on the telephone filirnher the consumer has indicated is  the number to which 

calJing card charges or fees or any other charges or fees for telecomfllutijcations services 

should be made, 

2) authorized to incur charges to the telephone 

number indicated by the consumer; and 

3) the consumer if over the age of eighteen ( 1  S}, 

a statement that either Consumer Access’ name or the k) 

name of any entity billing on behalf of Respondent (where required by the LEC) will 

appear on the  consumer’s local telephone bill along with a statcment of any monthly 

charges for calling card usage or fees after service i s  activated and on a permanent basis 

as long RS the service is maintained as well as a toll-free number consumers may calf with 

any billing questinns and the hours of the day such toll-free number will be in service. 

D. RRV shall within ten business days of being informed by a 

consumer that h t  or she wishes to terminate his or her agreement for a calling card nt  
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other telecommunications seivice, cancel the ageement and no longer charge an): future 

fees to thal consumer. -- 
E. RRv shall furnish upoil request, to the Attomey General of Texas or 

of the State in which a consumer resides, within fifteen ( 1  5 )  business days from receipt of 

the request, wriften proof of any agreement for service to be provided through a calling 

card or other telecammunkatjons service that a coiisutwr has disputed. 

F. RRV shall not bil: for any of their services through my LEC 

generated telephone bill or other means of billing unless the bill discloses the name of 

Consumer Access or a toll-fpee number consumers may call with billing qucstiofis. 

G. RRV shall. instruct its distributors to reinovt from puL:ic display, 

within 30 days of the date this Assurance is filed, any display boxes or other ptomotional 

material which does not comply with the requirements of this Assurance, 

HI RRV shall give actual notice of the relevant terms of this Assurance 

to all agctits and employees acting in cctnceit 01' participating with or on its behalf in the 

sale or marketing of calling cards or other telecommunications services, including any 

agent or employee involved in consumer relations or in initiating or canceling any 

services ptovided by RRV including any agents or employees involvcd in thc 

rnanagerncnt o f  the Consumer Access progain 01' any of the above dcsctibed agetits or 

employees. 

1. RRV shall not reprcsciit directly or by itnpfication that any of 6.: 

States or any ofthe Attorneys General or any agency thereof has approved any goods or 



0 A T T A ~ ~ M E - N T  A 
DOCKET NO. 981 076-TI 
JUNE 17, 1999 

services sold or offeted by it, or has approved any of its past, present, or futute business 

practices 
w.- 

V11. CONSUMER REDRESS 

19. RRV shall provide a full refund to any cunent customer who was billed 

within one year from the datc o f  this Assurance for RRV’s services and who 

hirnselfAierself or their spouse or a member of their household eighteen (IS) years of  age 

or older did not fill out the LOA or order fam or authorize i t  to be filled out, If any 

customer contacts RRV challenging the propriety of a chargc, RRV shall send a copy of 

the LOA together with a letter (Exhibit “A”) as previously SLabtiiitted to the Attot-ncys 

General, tu such consumer and require that the consumer verify it1 writing that the I,OA 

was not authorized by tlie consuiner or his  or hex spouse or a member of their household 

eighteen ( IS) years o f  age or older. RRV shalt also issue refunds or credits of any initial 

fee charged plus one month’s access fee to all other customers who state they were 

unaware they were signing up for the service when thcy signcd the LOA and who request 

cancellation. Refunds shall be provided by RRV upon the following, terms: 

A. Within ten (10) business days of receipt by RRV of a refund request 

orally or in writing, RRV shall instruct the LEC or other billing entity to refund the 

eligible amount of monies paid by the consumers to RRV by crediting the consumx‘s 

local telephone bill for the amount o f  any billing. Consumer refund requests may be sent 

to Consumer Access at the following address: P. 0. Box 27848, Houston. TX 77227 

Refund requests may be made by telephone by calling I ($00) 555-4 159. 
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B, No earlkr than 90 or later thah 120 days following the filing o f  this 

Assurance, Respondent shall provide to the Attorneys GcrieraX a monitoring report, signed 

by an officer with knowledge o f  RRV's obligations under this Assurance, This report 
-.. 

shall specify the steps Respondent has taken to comply with the terms of this Assurance 

and shall stale, without limitation: 

1. The name and address of each consuriier from whom 

Consuriier Access received a refund request; 

2. the date on which each request was Teceived and the m o u n t  

of the refund provided by R R V  to each person; 

3 ,  the status of any disputed refund request and the idercification 

of the nanie, address, and the mount of the claim; and 

4. the total amount of rehiids which RRV requested thc 1,EC o t  

other billing entity to issue or otherwise paid directly by RRV. 

VIEI. MOiXfTBRING AND COMPLlANCE 

20. Upon request, Respondent agrees to provide books, records and documents 

to the Atforrieys General, and further to informally or fonmally under oath, provide 

testimony atld other informatjon to the Attorneys General relating to compliance with this 

Assurance. Respondent shall make any requested information available within two (2) 

weeks of the request at a time and place which is mutually agreeable to the parties. This 

section shall in no  way limit a right of Attorneys Oeneral to obtain documents, 

infortnation, 01' testimony pursuant to my federal or state law, regulation, or rule, or of 
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RRV to object to production utidcr applicable laws, regulations or rules. 

IX. EFFECTIVE DATE AND 
PAYMENT iWADE TO THE STATES 

21. This Assurance shall become effective upon executiotl by all o f  the parties 

hereto and, where deemed necessary or appropriate by any participating statc, upon 

judicial: approval hereof, a5 evidenced by written notice by the participating states (or by 

any one participating state designated by the others to act on their behaif) tu RRV that the 

Asswmce has become effective in each of the States. 

22. Respondent shall within thirty days after thc cffectjve date o f  this 

Assuraticc pay the sum of THREE HUNDRED EIGHTY-UVE THOUSAND DOLLARS 

($385,000.00) to the Attorney Genetal of Texas on behalf of the Attorneys General of the 

States of Arkansas, Florida, Idaho, Kansas, Michigan, New jersey, Oregon, PennsyIvania. 

Rhode Island, Tennessee, and Texas and/or such other states may elect to patticipate it] 

t h i s  Assurance: to be divided as deteimined by the Attorneys General for attorney's fees 

and investigative costs, or may be designated for the purposes of consumer education, 

litigatjon, public protection or local consumer aid funds, at tlie discretion of each state's 

Attorney General as allowed by each state's law 

23. Payment shall be made by cashier's check or other similar finds made 

payable to the "Attorney General of Texas" referencing "A.G Case No.  97842954" on 

the face of the check and delivered to the Office of the Attorney Generzil, Consumer 

Protection Division, 1600 PE .ific Avenue, Suite 1700, Dallas, TX 7520 1-35 13 
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THE UNDERSIGNED, WHO HAVE THE AUTHORI'I'Y TO CONSENT AND SIGN 
ON BEHALF OF THE PARTIES IN THIS ACTIOK', HEREBY CONSENT 7'0 THE 
FORM A S b  CONTENTS OF THE FOREGOING ASSURANCE OF VOLUNTARY 
C0,MPLtANCE AND T -\ 

. 1998. - -__. - - - ~  Signed this 

[SIGNATURES BEGIN O N  FOLLOWING PAGE1 

- 23- 
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1 
RRV ENTERPRTSES, WC , 
d/b/a CDNSUI\/IER ACCESS 

By; - // -- 
Or. ' h a l f  of RRV Enterprises, Inc. 

/ c;o~.~I Floor -@pire State Bldg. 
New York, NY 101 18-GO98 
(2 12) 268-0797 
FAX: (212) 268-1989 

ATTORNEYS FOR RESPONDENT 
R R V  ENTERPRISES, INC, 

JOHN C O K "  
Attorney General c f Texas 

ANDY TAYLOR 
First Assistant Attorney General 

DEAN SCHAFFER 
Chief, Conswie~  Protection Division 

d 

Assistant Attomey General: 
Consumer Protection Division 
1600 Pacific Avenue, Suite 1700 
Dallas, TX 7520 1-35 13 
(214) 969-7639 
FAX: (214) 969-7615 
State Bar No, 16744850 

ATTORNEYS FOR PLAINTIFF 
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I 

In the Matter of RRV Enterphes, Inc. 
d/b/a Consumer Access 

WINSTbN BRYANT 
Attorney General 

By: 

Senior Assistant Attomy Genera! 
Consumer Protection Division 
323 Center Strcet, Suitc 200 
Little Rock, AR 72201 
(501) 682-6150 

.. 
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In the matter of: 
RKV ENTERPMSES, INC. d/b/a 
CONSUMER ACCESS 

Dated: December 2 1, 1998 
.- 

RORERT A BUTTERWORTH 
ATTTORh'EY GENERAL 
State of Florida 

ELTON J. GISSETNUANNER, ZII 
Assistant Attomcy General 
2002 N. Lois Avcnue, Suite 520 
Tampa, Florida 33607 
Florida Bar #999946 
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In the Matter of RKV Lnterpriscs, Inc., 
d/b/a Consumer Access 

Dated: Dcccmber 4, 1998 ALANG. LANCT 
ArTORNEY GENERAL 
STATE OF fDAHO 

Deputy Ationley General 
Consumer Protccdon Unit 
Office of the Attorricy General 
Leu B. Jordan Building 
650 W. State St., Lower Levcl 
P. 0. Box 83720 
Boise, Idaho 83720-001 0 
Telephone: (208) 334-2424 
FAX: (208) 334-2830 

hltomeys for the State of Idaho 
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In the Matter of RRV Entcvriscs, ~ a c ,  
d/b/a Consumer Access 

**-- 

STATE OF KANSAS 
A 

Attorney Genekt1 of the State of Kansas 

-.-e---- - ffisty L. Hiebwt, fit 147 16 
Assistant Attamey Generd 
301 W. 10th Street 
Topeka, KS 66612-1597 
(785) 296-375 1 

Attorneys for State of Kansas 
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In the Matter of Rl;tV Enterprises, rnc., 
d/b/a Consumer Access 

RRV EENTERPIUSES, INC., 
d/b/a/ CONSUMER ACCESS 

__ By: 
On behalf of RRV Enterprises, hc. 

C' x_ 

Sheldon S. L u s t i p a n ,  Esq. 
Andrew B, Lustigman, Esq. 
"he Lustigman F h ,  P,C. 
60th Flwr-Empire State EMg. 
New York, NY 10118-6098 
(212) 268-0797 

, _ .  ._ .. . . . .. 

I 

Assistant In Charge 
Consumer Protection Division 

P.O. Wox 30213 
Lansing, MI 48309 
(51 7) .33508$5 
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In t h e  Platter of 

RRV ENTERPRISES, INC. d/b/a 
COSSUMER ACCESS 

ASSURANCB OF VOLUNTARY COMPLIAMCg 

4 4 
Executed t h i s  /< day of December 1998. - 

PETER VERNIER0 
ATTORNEY GENEML OF NEK JERSEY 

Division of Law 
124 Halsey Street  - 5th F1. 
P . O .  Box 45029 
Newark,  New Jersey 07101 
973.648.3453 
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12 

13 

IN THE MATTER OF: 

RRV ENTERPRISES, INC. &a 
CONSUMER ACCBS9 

Re spandent . tr 

ACCEPTANCE BY DOJ 

day of December, 1998. 

l-€?mBY m w  
Accepted t h i a  

APPR3VED POP, FILING and SO ORDERED this day of 
? 1998. 14 - 

15 

16 
- Circuit Court= Judge 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Page 2 - ASSURANCE OF VOLUNTli&Y COPI~PLIANCE 

EWFOC030 
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RRV E W N S E S ,  INC. 
d/b/a C O N S W R  ACCESS 

For Respondent 

BY: 
On behd f of RRV Enterprises, Inc, 

Sheldon S .  Lustigman, Esq, 
Andrew B. Lustipan, Esq, 
The Lustigmsan F i r m ,  P.C. 
doLh Floor - Empiri State Bldg. 
New Yotk, NY 10889-6098 
(2 12) 268-0797 
FAX; (212) 268-1389 

e 
--. . . -- 

For Petitioner 

D. MICHAEL FISHER 
Attorney General of Pmylvanja 

DOUGLAS P. YAUGER 
Chkf Deputy Attomey Ge& 

U Senior Deputy Att 
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STATE OF RHODE ISLAND 
BY ITS ATTO?II?ZY 
JEFFREY B, PIbE 

B 

Assistant A t t o  y General 
1 5 0  South M a i n q r e e t  
Providence, RI 02903 
(401) 2 7 4 - 4 4 0 0 ,  ext. 2219 


