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BY FEDERAL EXPRESS 

BALCH & BINGHAM LLP 
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Honorable Thonias I(. Katin, Clerk 
United States Co~irt of Appeals for the Eleventh Circuit 
56 Forsyth Street, N.W.  
Atluntii, Georgia 30303 
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Power Company v. Fcdct-al Coiiitiiittiications Comiiiission and Unitccl 

Gill f Powcr Conip;\tiy v.  Fcdcral Cotiitiiutiicatiotis Coiiiiiiissiou aiid Unitcd Slates, 
Cotisolihtccl flockct Nos. 00- 14703-1 arid 00- 1500S-D 

Eticloscd ploasc ltiicf ;iii original atid Ibiir (4) copics 01' Alahuiia Power Company and Giil 
I'owct- Cotiipatly's Motioti to Supply Makrial Otiiiltcd Ti-oiii tfic Admitiislrativc Rccord to bc l;lccl 
by thc Unitcd Slatcs Court of Appeals for tlic Elcvctith Circuit. [~Ilcasc staiiip tlic cotilirtiiatioti copy 
of this plcacling as filcd and rctiini i t  in thc ericloscd, scl f-addrcsscd, stamped ciivclopc providcd for 
yo ii r co t i  vcii i c t ice. 

Tliatik yoit for your assistancc and consideratioti i ti this iiiatter. 

S i nccre 1 y, 

/Jennifer M. Biiettner 
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IN THE 
UNITED STATES COURT OF APPEALS 

FOR T H E  ELEVENTH CIRCUIT 

ALABAMA POWER COMPANY ) 
and G U L F  POWER COMPANY, ) 

1 
Petitioners, 1 

1 
) 

1’. 1 
) 
1 

FEDERAL COhliCI UNICATIONS ) 
COhlMISSION and the ) 

1 
1 

UNITED STATES, 1 

Itcs pon d c 11 ts. 

Consolidated Cases 
00- I 4763-1 sr 00- I 5 0 6 8 - ~  

AI.AI5AMA POWKIt COMPANY’S ANI) GUI.F POWER COMPANY’S 
IC1 O‘r IO N ‘IO S U P I’ I ,Y h.1 A T  E It I A I ,  OM 1‘1’1’ t(= D 

12 It0 n/l I I I E A D M 1 N I S T  It AI’ I V E RE CO i iD 

Pursuanl to Rule 16 of ttic Fcdcral R d c s  o f  Appcllatc Proccdurc, Alabama Powcr Company 

(“APCO”) and Gulf Powcr Conipany (“Gulf Powcr”) rcspcct fiilly move this Court For perniission 

to supply i t  with inaterials that havc bccii oniittcd froiii thc administrative record. In support of this 

motion, APCo arid Gulf Power submit the following: 

APCo and Gulf Power have filed petitions seeking review of the September 8, 2000 Order 

(“Order”) issued by the Federal Communications Commission (“FCC”). This Court has 

consolidated the two petitions. The FCC has filed with the Court the purported Certified List of 

Items in the Record, listing items contained within the administrative record. The List submitted by 

the FCC is not complete, omitting several documents before the FCC at the time it  issued the Order 

challenged in this case. 



APCo and Gulf Power do not seek to supplement thc record with docunients not bcfore the 

FCC at the time of its action. Rather, tlicy seek merely to include the documents listed below which 

are part of the administrative record and are critical to a complete understanding of the case: 

1 .  Motion of Alabania Power Company for Leave to File Motion to Dismiss 
Cornplaint for Lack of Jurisdiction-July 6, 2000 
2. Alabania Power Company’s Answer to Petition for Temporary Stay-July 6,2000 
3. Alabama Power Company’s Motion for Leave to File a Motion for Confidential 
Treatment of Commercial and Financial Infomiation-July 24, 2000 

This Motion is filed in accordance with Ride 16 of the Federal Rules of Appellate ProcedLire 

which provides that “[tlhe parties may at any time, by stipulation, supply any omission from thc 

record or correct a niisstatcriient, or tlic court m y  so direct.” Fed. R. App. P. 16(b) (eniphasis 

acldcd). Bccaiisc APCo aiid G d  f Power nicrcly scck to “si~pply i i ~  oinissioii from thc record,” this 

Motioii is ~ L J C  to bc graritcd. F~irtlicniiorc, i t  is iiiiportant for this Court to bc ablc to rcvicw all of 

tho inatcrials vicwcd by thc agciicy at the timc of ttic challctigcd action i i i  ordcr for i t  to rciidcr at1 

iiifornicd dccision oti the iiicrits of tlic casc. 

Coirnscl for thc Pctitioiicrs have coiifcrrcd with coiinscl for thc Rcspondcnts concerning this 

inadvcrtcrit omission, and thc partics have stipiilatcd to this corrcction of thc Ccrti lied List o f  itcms 

i n  the Rccord. 

WHEREFORE, Petitioners APCo and Gulf Power respectfully request that this Court perniit 

them to supply the administrative record with the materials listed above. 
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Respect fu I I y sub ni i t  t ed , 

1 /3?” 
Andrew W. Tunnel1 
Jennifer M. Buettiier 
BALCH & B ~ N G H A M  LLP 
I7 10 Sixth Avenue North 
Birmingham, Alabama 35203 
Phone: 205-25 1 -S 100 
Fax: 205-226-8798 

Ralph A. Peterson 
BEGGS & L A N E  L L P  
P.O. BOX 12950 
Pensacola, Florida 32576-2950 
Phone: 850-432-245 1 
Fax: 850-469-3330 

Raymond A. Kowalski 

1001 G Street, N W  
Suitc 500 West 
Washington, D.C. 2000 1 

KELLER A N D  HECKMAN LLP 

Pl1011C: 202-434-4 100 
Fax: 102-434-4653 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Motion to Supply Material Omitted from the 

day of February 2001, in the manner indicated to the 
el 

Administrative Record served this 

persons indicated below. n 

Michael A. Gross 
Vice President 
Regiilatory Affiiirs and Regulatory Counsel 
F 1 or i d a C ab 1 e Te leco m niu n i ca t i o tis A ssoc i at i on, I nc . 
3 10 North Monroe Street 
Tallahassee, Florida 3230 1 

Paul Glist (by ovcrnigfit dclivcry) 
Gcoffrcy C. Cook 
Brian Joscf 
Colc, Raywid 6r. Bravcrtiian 
19 19 Pennsylvania Avciiiic, N .  W., Suitc 200 
Washington, D.C. 20006 

Dcborah Lathcn (by ovcrtiight dclivcry) 
Chief, Cable Scrvices Bureau 
Federat Coni 171 i i  n i cat i o tis Coni m i ss i o t i  

Room 3C740, 445 12th Street, S.W. 
Washington, D.C. 20554 

Cheryl King (by overnight delivery) 
Staff Attorney 
Federal Communications Comniission 
Room 4C738 
445 12th Street, S.W. 
Washington, D.C. 20554 

William Johnson (by U.S. Mail) 
Deputy Bureau Chief 
Cable Services Bureau 
Federal Communications Commission 
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Rooni 4C742 
445 12th Street, S.W. 
Washington, D.C. 20554 

Federal Energy Regulatory Coniniission (by U S .  Mail) 
Docket Room 1A-209 
888 First Street, N.E. 
Washington, D.C. 20426 

Blanca S. Bayo (by U.S. Mail) 
Director, Division of Records and Reporting 
Florida Public Service Coniniissioti 
2540 Shiimard Oak Boulevard 
Tallahassee, Florida 32399-0650 

Gregory M. Christopher (by overnight delivery) 
Fed era1 Co 111 ni LI n i cat i on s Coin 111 i ss ion 
445 12th Street, S.W. 

W ;is11 i ng t o ti, D . C . 2 05 5 4 
Root11 %A74 1 

Robcrt B. Nicholson (by overnight dclivcry) 
Robcrt 1. W i g g r s  
Unitcd States Dcpartmcnt of Jiistice 
Appcllatc Scction, Antitrust Division 
601 D Strcet, N.W. 
Room 10535 
Washington, D.C. 20530 

Shirlcy S. Fujimoto (by U.S. Mail) 
Christinc M. Gill 
Thomas P. Steindler 
Keith A. McCrickard 
McDermott, Will & Emery 
600 1 3'h Street, N.W. 
Washington, D.C. 20005-3096 

Russell Byrd 
Comcast Cablevision Corp. 
557 South Oates Street 
Dothan, Alabama 36301 
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Alabama Public S c n k c  Commission (by U S .  Mail) 
Secretary of the Commission 
Post Office Box 991 
Montgomery, Alabama 36 10 1-099 1 
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