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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Florida Power 
Corporation for approval of an 
amendment to its cogeneration 
contract with the Pinellas County 
Resource Recovery Facility. 

Docket No. 

Submitted for filing: 
March 1, 2001 

P E T I T I O N  

Florida Power Corporation (Florida Power, or the Company), pursuant to Rde 

25-17.0836, F.A.C., hereby petitions the Florida Public Service Commission (the 

Commission) for approval of the letter agreement between Florida Power and 

Pinellas County (the County) contained in the attached E h b i t  A, which amends an 

existing cogeneration contract for the purchase of capacity and energy by Florida 

Power from the County’s Resource Recovery Facility (the Facility), subject to 

Commission approval. The amendment would accommodate planned outages at the 

Facility for the replacement of several major components, while substantially 

reducing the Company’s capacity payments for purchases firom the Facility and its 

replacement power costs associated with the Facility’s reduced output during the 

outages. In support of this petition, Florida Power states as follows: 

1. Petitioner, Florida Power, is a public utility subject to the jurisdiction of 

the Commission under Chapter 366, Florida Statutes. Florida Power’s General 

Offices are located at One Progress Plaza, St. Petersburg, Florida, 33701. 
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2. All notices, pleadings and other communications required to be served on 

petitioner should be directed to: 

James A. McGee, Esquire 
Post Ofice Box 14042 
St. Petersburg, FL 33733-4042 
Facsimile: (727) 820-55 19 

For express deliveries by private courier, the address is: 

One Progress Plaza 
Suite 1500 
St. Petersburg, FL 33701 

Background 

3. Florida Power currently purchases capacity and energy fiom the County’s 

Facfity under an Amended and Restated Electrical Power Purchase Agreement dated 

Februw 21, 1989, a negotiated cogeneration contract with a Committed Capacity 

of 54.75 megawatts and a term that expires at the end of 2024. The agreement was 

approved for cost recovery by the Commission in Order No. 21952, Docket No. 

890637-EQ and was subsequently modified by an Amendment dated November 23, 

1993, and by two Curtailment Letter Agreements dated October 11, 1994 and 

September 5, 1997,’ (collectively, the Current Agreement). The Current Agreement, 

includmg modifications, is attached as composite E h b i t  B. 

4. The County has d o m e d  Florida Power of its plans to undertake a 

Capital Replacement Project in which major components of the Facility’s three 

The subsequent modifications were approved by Order No. PSC-95-0540-FOF-EQ, Docket 1 

NO. 940797-EQ. 
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boilers will be replaced to improve reliability and efficiency. The work on each 

boiler will require a 12-week outage of the boiler and a corresponding reduction in 

the Facility’s output, with one of the three boiler outages scheduled each year in 

2001,2002 and 2003. 

5 .  The Current Agreement requires the Facihty to operate at a mini” On- 

Peak Capacity Factor and Total Capacity Factor of 70% (based on the Facility’s 

Committed Capacity), measured on a rolling 12-month average, in order for the 

County to receive hll capacity payments. Because of normal seasonal variations in 

waste disposal requirements, the Facility typically processes less waste, and as a 

result produces electricity at a lower capacity factor, during the summer months. 

This provides the County with an unintended incentive to schedule the three 12-week 

boiler outages during the summer, when the Facility’s capacity factor would be 

relatively low anyway, in order to minimize (but not elirmnate) its risk that the boiler 

outages will cause the Facility’s 12-month rolling average capacity factor to fall 

below 70%’ whch would reduce or possibly eliminate the County’s capacity 

payment revenues. The result of this unintended incentive to Florida Power is the 

untimely scheduling of a lengthy outage when the Facdity’s output is needed most 

by the Florida Power system to meet the prolonged high demand periods experienced 

during the summer. 

6 .  In response to the potential financial and reliability problems posed by 

these outages, the County and Florida Power have negotiated an amendment to the 
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Current Agreement which is set forth in the letter agreement attached to this petition 

as E h b i t  A (the Amendment). 

The Amendment 

7. The Amendment negotiated by the County and Florida Power contains the 

following key provisions: 

The term of the Amendment is three years, encompassing the Facility’s three 

12-week boiler outages. 

Ifthe County schedules the boiler outages to begin on October 1st of each year 

during the term of the Amendment (or no earlier than September 15th by 

mutual agreement), each 12-week outage may be treated as a curtailment period 

under the Curtailment Letter Agreements, which allows the County to 

redesignate the Facility’s Committed Capacity for the period to reflect its 

reduced generating capability. 

Florida Power’s capacity payments to the County during each 12-week 

outage/curtailment period will be based on the Facility’s redesignated 

Committed Capacity. 

The Facility’s 12-month rolling average On-Peak and Total Capacity Factors 

will be calculated using its redesignated Committed Capacity for each 12-week 

outagecuttailment period, thereby minimizing the financial risk to the County 

that the boiler outages will cause the Facihty’s capacity factor to fall below the 

minimum required to receive full capacity payments. 

- 4 -  

F L O R I D A  P O W E R  C O R P O R A T I O N  



8. The projected savings to Florida Power and its customers fiom the 

Am ndment are shown in the codbenefit analysis contained in Exhibit C. They 

consist of $4,103,812 in lower capacity payments to the County based on the 

expected reduction in the Facility’s Committed Capacity dwing the three 12-week 

outages, and $3,836,106 in lower costs to replace the Facility’s reduced capacity and 

energy during the three outages in the fall shoulder period instead of the €ugh demand 

summer period. ms is a total savings of $7,939,918, or $7,337,225 on a net present 

value (NPV) basis. 

WHEREFORE, Florida Power Corporation respectfully requests that the 

Commission grant th is  petition and approve the modification of the Current 

Agreement, as set forth in the Amendment contained in Exhtbit A, for cost recovery 

purposes. 

Respectfidly submitted, 

FLORIDA POWER CORPORATION 

BY - 
James A. McGee 
\Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5 184 
Facsimile: (727) 820-55 19 
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EXH8BIT A 

AMENDMENT TO 
CURRENT AGREEMENT 



November 20, ZOO0 

Pinellas County 
Board of County Co"issioners 
315 Court Street 
Clearwater, FL 33756 

Re: Electrical Capacity Payments During Resource Recovery Facility Boiler Modifications 

Dear Commissioners, 

As a result of recent discussions between Pinellas County (the "County") and Florida Power 
Corporation (" FPC" ) (together, the Parties ), it is our understanding that the County intends 
to replace portions of boiler unit trains and certain other Resource Recovery Facility (the 
'' Facility") components (the " Capital Replacement Project") at the Facility during calendar 
years 2001, 2002 and 2003 (the Reference Years") to improve the reliability and efficiency 
of the Facility. The work will be performed by or through the Facility operator, Wheelabrator 
Pinellas hc. As currently envisioned, the Capital Replacement Project will replace a portion 
of one boiler unit train and other Facility components each of the three Reference Years, 
during an approximate three month period commencing October 1, or such earlier date as the 
Parties may mutually agree, of each such Reference Year. During each such period, the 
Parties anticipate that Facility electric capacity availability will be reduced and, 
correspondingly, electrical energy generation and delivery to F'PC . 

The purpose of this letter is to c o ~ m  and formalize our agreement as to how reductions in 
electrical generation at the Facility as a consequence of the Capital Replacement Project will be 
addressed for purposes of calculating electrical capacity payments under the Amended and 
Restated Electrical Power Purchase Agreement dated February 21, 1989 between the Parties 
("AREPPA"). In furtherance thereof, the Parties hereby agree as follows: 

I .  
in no event earlier than September 15, of each Reference Year, the County may take off-line 
one boiler unit train at the Facility to undergo certain modifications and component 
replacements contemplated as part of the Capital Replacement Project. 

Commencing on October 1 I or such earlier date as the Parties may mutually agree, but 

2. 
period described in Paragraph 1 above as a partial and temporary curtailment period. 

The County is permitted, for purposes of this letter agreement, to treat each downtime 

BAYBORO: 263 Thirteenth Avenue South St. Petersburg Florida 33701 (813) 866-515t 
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Pinellas County Board of County Commissioners 
September 29, 2000 
Page 2 of 4 

3 .  
least one (1) week prior written notice (the “Curtailment Notice”) to FPC specifying the 
estimated duration of such partial and temporary curtailment. Such partial and temporary 
curtailment periods shall commence at 1201 a.m. on the date referenced in Paragraph 1 above 
and end at 12:OO a.m. on the last day of the applicable period as specified in the applicable 
Curtailment Notice. The maximum duration of any single period shall be twelve (12) 
consecutive weeks, inclusive of the curtailment period referenced in Paragraph 8. 

If the County exercises its right pursuant to Paragraph 2 above, the County shall give at 

4. For each period that the County elects to exercise Paragraph 2 above, the County shall 
specify in each Curtailment Notice, on a one time basis each Reference Year, the Committed 
Capacity for the period specified in such Curtailment Notice. This Committed Capacity shall 
be in substitution for the otherwise applicable Committed Capacity (as of the date of this letter 
agreement, 54.75 MW) under the Agreement for such period; provided, however, to the extent 
Paragraph 8 shall be applicable during the twelve (12) week period, the applicable Committed 
Capacity value and the level of capacity payments provided during the curtailment period (as 
of the date of this letter agreement, four (4) weeks), described in Paragraph 8 shall govern. 

5 .  
twelve month rolling average basis as shown below. 

Capacity factor requirements under the Agreement shall be determined on m ongoing, 

Where: MHW, = 
Mw= 
C C N O R  = 

CGpT = 

H, = 

Outages = 

megawatt hours delivered to FPC 
megawatts 
normally applicable Committed Capacity (currently 54.75 MW) in 
Mw 
County elected partial and temporary curtailment period Committed 
Capacity for period n in MW 
12 month rolling capacity factor 
hours at the normally applicable Committed Capacity in past 12 
months 
hours at the County elected partial and temporary curtailment period 
Committed Capacity for period n in the past 12 months 
the number of County elected partial and temporary curtailment 
period outages under this letter agreement 

BAYBORO: 263 Thirteenth Avenue South St. Petersburg Florida 33701 0 (813) 866-5151 
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Pinellas County Board of County Commissioners 
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6, 
shall be the applicable value ($/kW) specified in Appendix A of the Agreement. If the On- 
Peak Capacity Factor falls below 60%? then FPC will not make a capacity payment. 
Therefore, the capacity payment will equal the product of the capacity payment value (as 
determined in this Paragraph) and the Committed Capacity elected in Paragraph 4 above. 

For each elected partial and temporary curtailment period, the capacity payment value 

7. 
period shall be measured on an hourly basis, Le., the specified Committed Capacity for such 
period shall commence and conclude on an hourly basis. 

For purposes of capacity payments, each elected partial and temporary curtailment 

8. 
11, 1994, as amended by letter agreement between the Parties dated September 5, 1997, 
(together, the “Curtailment Letter Agreements”) shall, to the extent referenced in this letter 
agreement, take precedence over the otherwise applicable provisions of this letter agreement. 

Curtailment periods recognized pursuant to the Parties letter agreement dated October 

Thus, by way of example, if Boiler Unit Train No. 1 of the Facility is taken omine for 
modifications and component replacement for twelve (12) weeks during the Fall of 2001, (and 
assuming no curtailment periods are applicable) the County (if it elects to declare such period) 
shall, in addition to the notice requirements of Paragraph 3,  specify the Committed Capacity 
for such period. Assume the County specifies 40 M w s  as its Committed Capacity for such 
period. Then, providing the capacity factor requirements for full capacity payments are met, 
the County will be paid on the basis of Appendix A, Column 1 for 40 M W s  for such period 
with such period beginning and ending on an hourly basis. 

Except as otherwise provided in this letter agreement, all terms, conditions and obligations of 
the Curtailment Letter Agreements and the AREPPA shall remain binding on the Parties. 

The term of th is  letter agreement shall commence on the date hereof and expire at midnight, 
December 3 1 , 2003. This letter agreement shall be contingent upon the parties receiving a 
frnaI order from the Florida Public Service Commission approving this agreement and which is 
acceptable to FPC, in its sole discretion. 

This letter agreement may be executed in more than one counterpart, each of which shall be 
deemed an original. 

Please indicate your acknowledgment and consent to this letter agreement by signing in the 
space below and returning the same to me. 

BAYBORO: 263 Thirteenth Avenue South . St. Petersburg Florida 33701 (813) 866-5151 
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Pinelfas County Board of County Commissioners 
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Page 4 of 4 

IN WITNESS WHEREOF, the Parties hereto have caused these presents to be executed the 
day and year first written above. 

- ATTEST: 
* KARLEEN'F:..DE BLAKER, CLERK 

, '/ ' e ,  

..i ~ 

, I  

, \ ,  , I *  . , - ,.. ,,.."'... ,> . 
. .  ' , *  

& .  

Deputy' Clerk L _ . . . I  ' 

._ . 

/OMce of the'county Attorney 

ATTEST: 

PINELLAS COUNTY, FLORIDA, by and 
through its Board of County Commissioners 

FLORIDA POWER CORPORATION 

BAYBORO: 263 Thirteenth Avenue South St. Petenburg Florida 33701 + (81 3) 866-51 51 
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EXHIBIT 6 

CURRENT AGREEMENT 
(INCLUDlNG MODIFICATIONS) 



ED AND RESTAT" CTRICAL 
FR PU RCHASE AGREFnOCT 

'MIS AMENDED AND RKTATED ELECTRICAL POWER PURCHASf AGREEMENT ( t h e  

1989, amending and restating the Electric Power Purchase Agreement ?* 
"Revised Agreement"), made and entered into  as o f  t h e g / r a f  

'Agreement") dated May 13, 1980, between Pinellas County, a p o l i t i c a l  

subdivision o f  the State o f  Florida, hereinafter referred to  as the 'COUNTY' 

and Florida Power Corporation, a prfvate utility corporation having i t s  

principal place o f  business a t  S t .  Petersburg, Florida, and authorized t o  do 

business i n  the State of Florida, hereinafter referred t o  IS  'FPC". 

YITNESSRH: 

WHEREAS, the  COUtJTv and FPC entered into the Agreement on May 13, 1980, 

wherein the COUNTY agreed to  sell and FPC agreed to purchase all  the electric 

energy, net of in-Faciltty use, generated by the COUNTY'S Resource Recovery 

F a c i l i t y  (the "Facility'); 

WHEREAS, pursuant to the Agreement, FPC was t o  make, and has t o  date  

made, payments for electric energy value only; 

WHEREAS, the parties agreed i n  the Agreement 'that i f  a f t e r  18 months or 

more o f  operatlon, the F a c i l i t y  has been a satisfactory and reliable source o f  

generation and the 'COUNTY' f s  prepared to  accept a legally enforceable 

obligatlon t o  provide fim power; then good fa i th  negotiations will be 

initiated t o  revfse the prictng arrangement so as to reflect the value t o  'FPC' 

of the Facility's fim electrical production capability;' 



WHEREAS, the p a r t l e s  agree that  the Facility can be a satisfactory and 

re1 i ab1 e source of electric power generation for  th i r ty  (30) years comenci ng 

January 1, 1995; 

WHEREAS, the COUNTY i s  prepared t o  accept a legally enforceable 

obligation t o  provide f i r m  power t o  FPC: 

WHEREAS, the parties have consequently agreed t o  amend such Agreement to 

provide f o r  payment f o r  the provision o f  f i rm power and for certa in  conforming 

and associated amendments; 

WHEREAS, the parties have further agreed to amend the Agreement to 

provide for an extension o f  the initfal term o f  the Agreement, to address the 

treatment o f  certain standby charges and t o  provide f o r  cartafn other matters 

and clarifying provisions; 

NOW, THEREFORE, in consideration of the mutual promises herein, the 

part ies hereby agree as follows: 

1. The provisions set f o r t h  herein constitute amendments to and a 

complete restatement o f  the Agreement. 

2. The Agreement, dated Hay 13, 1980, as previously amended on 

August 1, 1981 and December 1, 1983, shall remain i n  full force and ef fec t  

until superseded by these amendments and restatement on the effective dates 

provided herein. 

3. The Agreement, as previously amended, i s  hereby amended and restated 

as fo l lows:  Effective on the date o f  th fs  amendment, Section 9.0 "CONDfffONS 

OF TERMIFIATION" o f  the Agreement o f  clay 13, 1980, as previously amended, i s  

hereby deleted, and o f  no force and effect .  Effective on 12:OO midnight on 

December 31, 1994, the May 13, 

amended and revised to read as 

1980 Agreement, as previously amended, i s  hereby 

follows: 
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WHEREAS, the COUNTY owns and contracts for the operation and maintenance 

o f  a Resource Recovery Facility (the " F a c i l i t y " )  located at 3001 110th Avenue 

No., S t .  Petersburg, Pinellas County, Florida, having an installed electric 

generating capactty of approximately seventy-five megawatts (75 m) o f  

electric power; and 

WHEREAS, the Faci l i ty  generates electrfc energy utilizing steam produced 

by the resource recovery process and generates more electric energy than i s  

used a t  the Facility resulting fn  excess electric energy the COUMT has sold, 

and proposes to continue to sell , t o  FPC; and 

WHEREAS, the COUNTY proposes to make available and to sell approximately 

sixty megawatts (60 MW) o f  net electrlc capacity; and 

WHEREAS, subject to the terms and conditions o f  t h f s  Revised Agreement, 

the COUNTY desires to tell and deliver and FPC desires to purchase and accept 

said net electric energy and capacity f o r  the term o f  this Revised Agreement; 

NOW, THEREFORE, in consideration o f  the monles hereinafter agreed to be 

paid and the mutual covenants to be performed by each o f  the parties hereto, 

as hereinafter set forth, said par t ies  do hereby mutually agree as f o l l o w s :  

1.0 PEFINI TIONS 

The fol lowhg are definitions o f  certain terms used in this Revised 

Agreement: 

1.1 / h e  ndix or h o e  ndiceq means the schedules, exhibits and attachments 

which are incorporated in and made par t  o f  this Revised Agreement, except that 
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Appendices D and E shall not be considered as incorporated I n  and made a par t  

o f  t h i s  Revised Agreement. 

1.2 Committed C a m  i t v  means the kllowatt capacity defined pursuant t o  

subsection 5.1 as adjusted pursuant t o  this Revised Agreement. 

I .3  ComDanv means Wheel abrator Environmental Systems, Inc. and any 

successor company under contract with the COUNTY f o r  the operation and 

maintenance o f  the f a d l  i t y .  

1.4 Ef fect ive  Date means the date an order is made effective by the FPSC 

approving t h i s  Revised Agreement for f u l l  c o s t  recovery. 

1.5 FPSc means the Florida Public Service Commission and i t s  successor. 

1.6 fntereon nection Aweement means t h a t  separate agreement addressing 

the el ectrfcal interconnection requirements attached hereto as Appendix 0, 

which agreement shalt supersede, on and a f t e r  January 1 ,  1995, the Etectr fca l  

Tie-Line Agreement dated May 13, 1980, as amended prior hereto and attached as 

Appendix E. 

1.7 Net Electr i c  Enemy means a11 electric energy generated by the 

Facility f n  excess o f  the e l e c t r i c  energy used by the F a c f l i t y  f o r  Facflfty 

operations. 

1.8 gn-Peak Per i o d l s l  means those daily tfme periods specified in 

Appendix B, as such periods shall be extended or reduced on a dafly basis from 

time t o  time. Any amendment t o  Appendix 8 shal l  not be deemed t o  be an 

amendment or modification t o  th is  Revised Agreement for purposes o f  

Section 16.0. 

1.9 P o b t  of D e l i  very means the overhead s t r a i n  insulator  on the high 

voltage structure o f  the Facf 1 f ty  sui tchyard . 
1.10 Resou rce Rccoverv Facil t t v  means a refuse-fired steam generattng 

f a c i l i t y  (and anc i l la ry  and supportive f a c i l i t i e s  located on the Facility s i t e )  



Incorporating one or more steam generating units and processing equipment 

capable o f  recovering those materials remaining after burning operations. 

1.11 Section means a Section of t h i s  Revised Agreement, unless such 

Section specifically refers t o  the  Agreement o f  May 13, 1980. 

1.12 SDec i a l  Co mmitted Caoac i t v  (Nomination) means the Comnitted Capacity 

durfng the period o f  the Modification identified t n  the Declaration pursuant to 

subsection 5. I .  5 hereof . 
1.13 S t a t e  means the State o f  Florida. 

2.0 BASIC CO NS IDERATIONS 

The COUNTY owns the Facility and has entered into a contract wlth the 

Company f o r  the operation and mafntenance thereof in connection with refuse 

disposal services provided on a COUNPl-wide basis and f o r  the performance o f  

the C O U W ' t  obligations with respect to the scheduling and delivery o f  Net 

Electric Energy and capacfty t o  FPC. The COUNTY wlll sell and deliver Net 

Electric Energy to FPC and FPC agrees to purchase and accept Wet Electric 

Energy and capacfty from the COUNTY under the terms and conditions set for th  

in t h l s  Revised Agreement. 

3.0  ZTp M OF AGREEMEKF: 

The tem o f  th is  Revised Agreement shall begin on the Effective Date and 
shall expire at 24:OO hours on December 31, 2024. 

4.0 PPERA TTNG CO NOfffO NS 

Durfng the term o f  this Revfsed Agreement, the COUNTY shall: 
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4.1 Operate the generattng units prior to January 1, 1995, i n  compliance 

with the tenns of Appendix E - the Electrical Tie-Line Agreement, and 

thereafter, i n  accordance with Appendix 0 - the Interconnection Agreement. 

4.2 Provide FPC prior to December 1 - o f  each calendar year an estimate of 

the amount o f  electricity t o  be generated by the Facility and delivered to Fpc 

for each month o f  the following calendar year. 

4 .3  Promptly update the yearly generation schedule and scheduled outage 

and maintenance periods as and when the COUNTI determines any changes may be 

necessary. 

4.4 Provide FPC by telephone prior t o  9:UO A.M. of each day an estimate 

of the amount o f  electrical generation f o r  the next succeeding day. 

4.5 Coordfnate scheduled outages and maintenance o f  the F a c f l i t y  with 

FPC. In coordinating such schedule, the parties agree to recognize and 

accomodate system demands and ob1 igat ions by exerelsing reasonable e f f o r t s  to 

agree to scheduled outage and maintenance periods when system demands are at 

seasonally low levels, which the parties contemplate w i l l  occur during the 

Spring and Fall months o f  each year. 

4.6 Comply w i t h  reasonable requlrements o f  FPC regardlng day-to-day or 

hour-by-hour conmtunfcations between the parties relative to the performance of  

t h i s  Revised Agreement. 

4.7 Reduce, curtail, or interrupt electrical generation or take other 

appropriate action which I n  the judgement of the COUNTY, the Facilfty operator 

or FPC may be necessary to address an emergency at the Facitfty; provided 

bowever, that  such response shall continue only for so long as f t  I s  reasonably 

necessary. The COUNTY and FPC agree to use all reasonable efforts to 

coordinate any such response wf t h  the scheduled outage perlads designated 

pursuant to subsection 4.5 above. 



4.8 Adjust reactive power f l o w  i n  the interconnection so as to maintain 

a normal power factor o f  1.00 except as may be reasonably requested by FPc 

w i t h i n  the range of 0.85 leading to 0.85 lagging power factor. 

4.9 The estimates and scbedules provided by the COUNTY under subsections 

4.2, 4.3 ,  4 . 4 ,  and 4.5 above shall  be prepared in good f a i t h ,  based on solid 

waste material  availability and other conditfons anticipated at the time such 

estimates and schedules are made; provided however, the COUNM shall have no 

liability to FPC, nor shall the COUNTY be subject to any damage or penalty 

under this Revised Agreement i f  the actual amount o f  electric power del Wered 

t o  FPC, or the times o f  such delivery, d i f f e r  f r o m  the amounts and tlmes 

reflected i n  such estimates and schedules; provided further, the COUNlT shall 

not be relieved o f  its obligation to deliver Comitted Capacity under the 

othewi se appl kable terms and conditions o f  t h i  s Revi sed Agreement. 

5.0 T ~ N 

The COUNTY shall sell and deltver t o  the Point o f  Delivery and FPC agrees 

to purchase, receive and accept, a t  the price specified In  Section 6.0, g& sea. 

the Net Electric Energy generated at the Facility. FPC shall also purchase and 

accept the Comitted Capacity. Any amendment t o  Comi t ted  Capacity wilt 

neither a f f e c t  the COUNTY'S obligation t o  sell nor FPC's obligation to  purchase 

and accept the Net f l e c t r i c  Energy. 

5 . 1  aci t v  Commitment 

5.1.1 O f  that amount o f  electric power generated a t  the Facility, the 

COUNTY anticipates t h a t  it will commit and make avaflable to  FPC sixty 

megawatts (60 MU) o f  Faci l i ty  capacity, beginning on January 1, 1995. I 

5.1.2 Prior to January 1, 1993, the COUNTY shall have the one-tfme 

option o f  amending subsection 5.1.1 hereof to specify a change in the amount o f  



Comnitted Capaclty by provldlng written notice to FPC o f  such change. Upon 

such notfce, the COUNTY and’FPC shall forthwfth amend subsectfon S.I.1. Such 0 
amendment shall spec1 fy t h a t  such change shall be the C o m i  t t e d  Capacity 

rather than the anticipated Committed Capacity for purposes o f  t h i s  Revised 

Agreement. If the COUNTY does not give such notice t o  FPC prior t o  January 1, 

1993, the anticipated Comitted Capacity specified i n  subsection 5.1.1 shall be 

the Committed Capacity for purposes o f  t h i s  Revised Agreement. 

5.1.3 On or 

COUNTY may reduce i t s  

f r o m  January 1, 2015 

and prior t o  January 

I 

after January 1, 1995 and prtor to January 1, 2010, the 

Committed Capacity applicable t o  the f i v e  (5) year period 

through December 31, 2019. On or a f t e r  January I ,  2010, 

I ,  2015, the COUNTY may reduce Its Comitted Capacity far 

the f ive  ( 5 )  year period from January I ,  2020 through December 31, 2024. 

Should the COUNTY elect t o  reduce i t s  Comitted Capacity pursuant to t M s  

subsection 5.1.3, capacity payments applicable t o  such Comitted Capaclty shall 

be calculated i n  accordance with subsection 6.1.6 hereof. 

5.1.4 I f ,  on or a f t e r  January 1, 1995, the COUNTY determines that f t  

i s  permanently unable, due to  the occurrence o f  a force majeure event, to  make 

available t o  FPC the Committed Capacity, the COUNTY may, upon notice t o  FPC, 

reduce the amount o f  Comftted Capacfty to  tha t  amount which It  detemines it 

can make available.  I f  the COUNTY reduces its Committed Capactty as provided 

.in this subsection 5.1.4 and i n  accordance with Section 18.0, FPC, effect ive 

the date o f  the notice from the COUNTY, shall resume i t s  capacity payment 

ob1 igations on the basis o f  such reduced Comnitted Capacity- level . 
Commencing with the f i r s t  monthly payment to  be made by FPC t o  the 

COUNTY for capacity made available a t  the reduced Comitted Capacity leve’l, 

FPC shall reduce i t s  capacity payments obligation applicable t o  such level for 

the month, by an amount equal t o  the capacity payments applicable to: (i) the 



capacity reduction or ( i f )  f i f t y  percent (SOX) of the reduced Comi t ted  

Capacity level, whfchever amount affords the COUHfy the highest amount o f  

capacity payments for such month. Such reduction shall reduce the aggregate 

amount o f  capacity payments due t o  the COUNTY each month for the lesser of: (i) 

five ( 5 )  consecutive years; ( f i )  the termination of capacity payments pursuant 

t o  subsection 5.1.3; (iii) the expiration of the tem o f  this Revised 

Agreement; or ( i v )  the period prior t o  the reductfon, durfng which capaefty 

payments were made under t h i s  Revised Agreement. Such reduction shall i n  no 

case require the COUNM t o  make capacity payments t o  FPC. 

5.1.5 Declaration o f  Spec i a l  Fvent 

Should a change i n  law or regulation occur after the Effectfve 

Date which, on or a f t e r  January 1, 1995, causes the COUNTY t o  perfonn major 

alr p o l l u t i o n  emissfon 1 i m i t a t i o n  modifications (the "Modificatlon') t o  the 

F a c i l i t y ,  the COUNTY shall  have the one-time option t o  issue a Declaratfon o f  

Special Event (the 'Declaration"). This Declwation shal l  not, i n  and o f  

itself ,  be considered a force majeure pursuant t o  subsection 5.1.4 o f  t h i s  

Revised Agreement. The Declaration shall, a t  a minimum, provide FPC with s i x  

months' wr i t ten notlce o f  the Modiffcatton period, provide a Nomination o f  

Special Comitted Capacity (the "Nominatfon'), and specjfy the time period o f  

the Modification which shal l  be f o r  no less than,twelve (12) consecutive months 

nor more than twenty-four (24) consecutive months. The COUNTY shall have the 

r i g h t  t o  adjust the Nomination with s i x  months' written notice; provided 

however, t h a t  each Nomination and adjustment thereto shal l  be made no more 

often than every s i x  (6) months. I n  no case shall the Nomination exceed the 

Comit ted Capacity fn ef fec t  imed ia te l y  preceding the Modification period. 

During the period specif ied i n  the Declaration, the COUNTV shall  be 

e l i g i b l e  t o  receive capaclty payments on i t s  Nomination, as adjusted pursuant 
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t o  t h i s  subsection, 5.1.5, based on Column 3 o f  Appendix A of t h i s  Revised 

Agreement providing t h a t  tbe  COUNTY meets the performance ob1 igations under 

t h i s  Revised Agreement that  would otherwise qua l i fy  the COUNTY t o  receive 

capacity payments based on Column 1 of Appendix A. All provisions of this 

Revised Contract which are not  specifically altered by this subsection, 5 . 1 . 5 ,  

shall remain i n  full force and effect. 

5 .2  The ‘COUNTY w i  11, where practi cab1 e, schedul e electric power 

generation so tha t  maximum output occurs during the same period as FPC’s 

maximum load requirement, and will likewise schedule I t s  minimum output during 

FPC’s l ight  load periods. 

5.3 Prior to January 1, 1995, the provisions o f  subsectfons 5.3 and 5.4 

of the Agreement dated May 13, 1980, as amended prior hereto shall apply, On 

and after January 1,  1995, if FPC i s  unable or unwilling to  recefve any 

electric energy due to the occurrence o f  events resulting f rom the wtllful or 

intentional act($) or omission(s) or negligence o f  FPC, its agents, servants, 

or employees, FPC shall be ob1 igated t o  make capacity payments which the COUNTY 

would be otherwise qualified t o  receive, and shall pay for energy actually 

received, if any, but shall not be obligated t o  pay f o r  energy which the COUNTY 

would have delivered but f o r  such occurrence. A l l  such events shall be 

remedied by FPC wi th  a l l  reasonable dispatch. 

6-0 CAPACITY AND FNERGY PURCHASF PRICE 

6.1 CaPacitv .- 
6.1.1 A t  t h e  end of each b i l l i n g  month f o r  capacity made available, 

beginning on and af te r  January 1, 1995, FPC will calculate the most recent 

twelve (12) month roll ing average total capacity factor (“Total Capacity 

Factor”), including such month, based on the COUNTY‘S Comnitted Capacity. FPC 



wi 11 a1 so calcul ate the capacity factor durlng FPC' s On-Peak Period ("On-Peak 

Capactty Factor") during the same twelve (12) month rolling average perfod, 

based on the COUNTY'S Committed Capacity. For purposes of the calculation of  

the capacity factor percentage based on FPC's On-Peak Periods, FPC agrees t h a t  

during the term o f  t h i s  Revised Agreement, i t s  On-Peak Periods shall not in t h e  

aggregate be less than 3,900 hours nor exceed 4,000 hours per calendar year. 

6.1.2 I f  both the Total Capacity Factor and the On-Peak Capacity 

Factor cal cul ated pursuant to subsection 6.1.1 hereof are seventy percent (70%) 

or greater, FPC agrees to pay the COUNTY a capacity payment that i s  the product 

o f  (i) the COUNTY'S Committed Capacity in terms o f  kilowatts and (ii) the 

applicable rate for the period i n  question attached hereto as Column 1 of 

Appendix A; provida however, that the rate specified i n  Column 3 o f  Appendix A 

shall be applicable to the period specified in the Declaration issued in 

accordance with  subsection 5.1.5 hereof and provided further, that the capacity 

payment shal l  be multiplied by the FPSC approved r i s k  factor if a r isk factor 

other than 1.0 i s  approved by the FPSC prior to the coamncement o f  capacity 

payments under t h t t  Revised Agreement. 

6.1.3 If the COUNTY does not maintain a mini" o f  a seventy percent 

(7oX) Total  Capacity Factor, FPC shall nevertheless make a capacity payment to 

the COUNTY if a seventy percent (70%) or greater On-Peak Capacity Factor I s  

maintained durfng FQC's On-Peak Period. Such capacity payment shall be the 

product o f  (i) the COUNTY'S Comitted Capacity in terms o f  kilowatts and (if) 

the applicable rate f o r  the perfod In question pursuant to Column 2 o f  

Appendix A; provided however, that the capacity payment shall be multfplied by 

the FPSC approved r i s k  factor i f  the 1.0 risk factor referenced in subsection 

6.1.2 hereof I s  not approved by the FPSC prior to the conmencement o f  capacity 

payments, 



6.1.4 I f  the COUNTY maintains an On-Peak Capactty Factor t ha t  i s  s l a y  

percent (60%) or greater without regard t o  the Total Capacity factor, FPC shall 

make a capacity payment t o  the COUNTY t h a t  fs the product o f  (i) the COUNTY’S 

C o m i t t e d  Capacfty in tenns o f  kilowatts and ( i f )  the applicable rate for t h e  

period in question pursuant t o  Column 3 o f  Appendix A; provided however, t h a t  

the capacity payment shall be mult ip l ied by the FPSC approved risk factor  i f  

the 1.0 r t s k  factor referenced i n  subsectfon 6-1.2 hereof i s  not approved by 

the FPSC prior t o  the comnencement o f  capacity payments, 

a 

6.1.5 FPC shal l  make no capacfty payment t o  the COUNTY i f  the On- 

Peak Capacity Factor fa1 1 s bel ow s i x t y  percent (60%) 

6.1.6 Should the COUNTY elect t o  amend i t s  Comitted Capacity f o r  the 

f fve  year period from January 1,  2015 through December 31, 2019 pursuant t o  

subsection 5.1.3,  FPC and the COUNTY wfll negotiate a capacity payment schedule 

on the basis o f  FPC’s avoided capacity costs whtch will not exceed the capacity 

payment rates  l i s t e d  i n  Appendix A, as applicable, for such f i v e  year period 

nor will i t  be less than the capacfty payment rates l i s t e d  for the year 2014, 

as applicable, i n  Appendix A. 

Should the COUNTV elect t o  amend i t s  Comit ted Capacity for the 

f i v e  year perfod from January 1, 2020 through December 31, 2024 pursuant t o  

subsection 5.1.3, FPC and the COUNTY will negotiate a capacity payment schedule 

on the basis o f  FPC’s avoided capacity costs which w i l l  not exceed the capacity 

payment rates listed i n  Appendix A, as a p p l i c a b l e ,  f o r  such f i v e  year  period 

nor ut71 f t  be less than the capacity payment schedule for the year 2019, as 

applicable, fn  Appendfx A; provided however, that If  the COUNTY elected t o  

amend i t s  Committed Capacity f o r  the period from January 1, 2015 through 

December 31, 2019, the minimum capacity payment ra te will be the previously 
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negotiated capacity papent schedule on the basis of FPC's avoided capacity 

costs appl icable t a  t h e  year 2019. 

Nothing i n  this subsection, 6.1.6, s h a l l  change the basis for 

cal cul at i ng energy payments 

6.1.7 I n  cafculating the capacity f a c t o r s  pursuant to subsection 

6.1.1, the parties agree t o  exclude hours and Net Electric Energy delivered by 

the  COUNTY during the perfods i n  whfch: (i) FPC does no t  o r  cannot perfom i t s  

obligations t o  receive a11 the Net Electric Energy which the C O U m  can 

deliver;  ( i i )  the COUNTY has declared a force majeurle; and ( i i i )  b i l l i n g  demand 

is excluded pursuant t o  FPC's Standby Tariff as approved by the FPSC. 

For those hours which are included i n  the capacfty factor 

calculation, the capacity factor shall be equal t o  the Net Electric Energy 

delivered during those hours divided by the sum o f  the Conmftted Capacities and 

Speci a1 Comni t ted Capaci t i e( s) , i f any, appl icabl e t o  such hours. 

Nothing i n  this subsection, 6.1.7, shall relieve FPC o f  its 

obligatton t o  pay f o r  al l  energy delivered by the COUNTY. 

6.1.8 On and af ter  January 1, 199S, the COUNTY, upon written notice t o  

FPC, may increase i ts  Comitted Capacity; provided however, that  the new 

Comnitted Capacity shall not  make the Facility ineligible f o r  Qualifying 

Faci l i ty  s ta tus  pursuant t o  the rules and regulations o f  the FPSC o r  the 

Federal Energy Regulatory Comnistion. If the COUNTY so elects,  capacity 

payments f o r  such incremental increase will be paid i n  accordance w i t h  Rate 

Schedule COG-2 as it i s  available a t  the time o f  such comnitment, If Rate 

Schedule C O G 4  is  not available,  FPC will make capacity and energy payments t o  

the COUNTY applicable tu such incremental Increase fn an amount equal t o  FPC's 

avoided capacity and energy costs, and subject t o  the FPSC approved r i s k  



factor,  a t  the time o f  the COUNfY's written notice. This incremental capacity 

increase will be added t o  the Committed Capaclty to produce a new Comnitted 

Capacity - 
6.1.9 I n  calculating the capacity payment due to  the COUNTY for i t s  

most  recent month of performance, the capacity payment f o r  which the COUNTY has 

otherwise qualified pursuant t o  subsections 6.1 .1  through 6.1.8 or subsection 

5.1.5 o f  t h i s  Revfsed Agreement, shall be adjusted, If during such month there 

occurred; ( i )  a force majeure for a portfon o f  the month as detemined pursuant 

t o  Section 18.0; (ii) a default for a portion o f  the month; or ( i i i )  an 

adjustment t o  the Comitted Capacity or Nomination as provfded herein. For 

ei ther  or both clauses ( 5 )  and ( i i ) ,  a r a t i o  shall be calculated the numerator 

o f  whtch shall be the hours in the month less those applicable hours during 

force majeure and default, i f  any, and the denominator o f  which shall be the 

hours i n  the month. Such ratio shall be multtplled by the applicable rate(s) 

i n  Appendix A. For a month durtng which there i s  .an adjustraent (or 

adjustments) i n  the Committed Capacity or Nomfnation, the capacity payment 

shall be prorated against the fractions o f  the month a t  each Conmrttted Capacity 

or Nomination. 

6.2 rnerPv 
6.2.1 For Net Electric Energy generated at the Facility and delivered 

by the COUNTY t o  FPC a t  the Point o f  Delivery each month, FPC will pay the 

COUNTY an amount computed as follows: 

6.2.1.1 Prior to  January 1, 1995, the COUNTY wfll receive Net Electrk 

Energy payments based on the May 13, 1980 Agreement as amended. 

6.2.1.2 For Net Electric Energy delivered on and a f t e r  January 1, 1995, 

FPC agrees t o  pay the COUNTY i n  accordance w t t h  the rates resuttlng f rom the 
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procedures contained in Rate Schedule COG-2 attached hereto as Appendix c ,  
such procedures shall not be subject to amendments pursuant to Section 22.0. 

6.2 .2  Energy associ ated w i t h  the increased capacity c o m i  tment of 

subsection 6.1.8 shall be deemed to be del ivered to FPC in the same propor t ion  

t h a t  the increased capacity comnitment is to new Comitted Capacity and 

payment f o r  such proportion of energy will be in accordance wi th  Rate Schedule 

COG-2 as it i s  available at the time o f  such incremental increase in Comit ted 

Capacity; provided however, that for incremental increases in Comnitted 

Capacity that brings the new Comnitted Capacity to less than or equal to the 

January 1, 1995, Comnitted Capacity, the total  o f  capacity plus energy payment 

shall not exceed the price per kwh that otherwise would have been computed 

under this Revised Agreement. If Rate Schedule C O W  is not available, FPC 

will make capacity and energy payments to the COUNTY applicable to such 

increase in an amount equal tu FPC's avoided capacity and energy cost, and 

subject to the FPSC approved r isk factor, at the time of the COUNTY'S written 

notice. In no case will the total payment for  energy plus capacity exceed the 

total payment per kwh due f o r  energy plus capacity f o r  the prior Comnitted 

Capacity. 

6.3 The par t ies  recognize that i n  I988 the State enacted comprehensive 

solid waste recycling legislation but that the FPSC has not as o f  the date o f  

FPC petition t o  the FPSC for an order approving this Revised Agreement, 

promulgated regul ations covering the capacity rates f o r  resource recovefy 

frcilitles. Neither the execution o f  this Revised Agreement p r i o r  to the 

effective date o f  this legislation nor the tenus o f  this Revised Agreement 

shall impair any rights o f  the COUNTY to receive any payments for capacity or 

electric energy to which it may become entitled under t h i s  legislation, If 

the COUNTY becomes entitled to a different capacity or energy payment under 



t h i s  l e g i s l a t i o n  and any FPSC regulations thereunder, the COUNTY may elect t o  

have such payments prospectively substituted for the  capacity or electrfc 

energy payments, or both, i n  this Revised Agreement by g iv ing  notice t o  FPC 

and taking such other act ion as may be required by law tn entitle it t o  such 

payments. The parties agree to negotiate i n  good f a i t h  to modify any terms of 

t h i s  Revised Agreement necessary t o  aceoarnodate such substi tution. Any such 

m o d i f k a t i o n  shall be subject t o  FPSC approval for full cost recovery to FPC. 

6.4 The purchase and sale of electricity pursuant to th is  Revised 

Agreement shall be construed as a net billing arrangament. 

7 . 0 YFASUREMENT 

7.1 All Net Electric Energy delivered and made available to or received 

f rom FPC shall be capable of being measured hourly and compensated for losses 

t o  t h e  Point of Delivery. All measurements shall be made and adjusted in 

accordance with the FPSC's rpplfcable rules and regulations as the same may be 

amended from time t o  time. The metering package to  measure and record energy 

delivered I n  both directions shall be provided by FPC and shall be calibrated 

as p a r t  o f  the interconnection operation and maintenance expense as provided in 

Rate Schedule COG-2. Either party may require additional calibrations at the 

expense o f  the requesting party. In the event an error f n  calibration o f  two 

percent (2%) or more is found, the error shall be assumed to have developed 

linearly with time since the last calfbration, and such error  shall result in a 

corresponding adjustment to Net Electric Energy payments, \ and i f  such an energy 

adjustment would have otherwise qualified the COUNTY far (a) different capacity 

payment($) due to revised calculations o f  capacity factors, such adjustment($) 

shall be credited or deblted against future capacity payment($), i n  either or 

both cases, to be paid by FPC t o  the COUNTY i n  the second succeeding billing 
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timeframe; B r j d  however, t h a t  interest on any additional payment by FPC or 

refund by the COUNTY as a consequence shall not accrue- 

7.2 The COUNTY may, a t  i t s  expense, audit  FPC’S records relative to FPC’s 

hourly recelpt of Net Electric Energy generated by t h e  Facility and f P C ’ s  

methodology for computing the hourly avoided c o s t  of energy paid for Net 

Electric Energy received under the terms o f  t h i s  Revlsed Agreement. Such 

audits will be performed in such a manner as to not violate FPC‘s agreements 

covering proprietary software used in preparing such records and computing such 

avoided costs. 

8.0 PAYMFHT PROCEDURE 

Commencing at the end o f  the f i r s t  calendar month a f t e r  the date o f  the 

execution o f  this Revised Agreement, payments shall be made monthly to the 

COUNTY in accord w i t h  the following procedure: 

8*1 Payment for Net Electrfc Energy shal l  be based on the delfvery o f  

electric energy as measured in the manner specified under Section 7.0 and i n  

accordance with subsection 6 * 2  & s e ~ ,  o f  thts Revised Agreement. Capacity 

payments shall be calculated pursuant to subsection 6.1 & seo. 

8.2 FPC shall submtt to the COUNTY, as promptly as possible, but within  

thfrty (30) days followfng the f i r s t  o f  each month, a tabulatton showing 

electrical energy delfveries prior to January 1, 1995, together with the 

approprtate prices and cost compilatlons for the entire prior month as 

determined under subsections 6.2.1.1. Actual payment shall be mailed with the 

submittal. Any necessary adjustments will be made in the following month‘s 

submittal . 
8.3 for payments made for energy and capacity delivered af te r  W O O  

December 31, 1994, the capacity payment for a given month shall be added to the 



electric energy payment f o r  such month i n  accordance with subsection 6.2.1.2 

and tendered by FPC, w i t h  cost  tabulations showing the basis for payment, 

t o  the COUNTY as a single payment. FPC agrees t o  make such payments t o  t h e  

COUNTY as promptly as possible, nonnally by the twentieth (20th) business day 

following the date the meter i s  read. 

Monthly payments which have not  been paid I n  full  for more t h a n  

forty-five (45) days following the end o f  the delivery month shall accrue 

interest a t  the t h i r t y  (30) day highest grade comercial paper rate i n  effect  

on the first business day o f  the month i n  which the invoice i s  dated, but not 

t o  exceed two percent (2%) per month from date of invoice or exceed applicable 

State usury limitations. Such interest shall not  be added t o  any unpaid amount 

due when the amount o f  the delivery i s  disputed, except that  interest shalt be 

paid on the amount finally detemfned to  be due and payable. 

9.0 pEF AUtT AN0 TERM1 NATION 

9.1 vandato ry Default. 

The COUNTY shall  be i n  default under this Revised Agreement i f  the 

COUNTY voluntar i ly  (i) declares bankruptcy o r  ( f  i) ceases a11 electric power 

generation a t  the Facflity f o r  twelve (12) consecutlve months. 

9.2 QDtiona 1 Default. 

FPC may declare the COUNTY t o  be tn default under this Revised 

Agreement: (1) i f  the COUNTY, a f ter  January 1, 1995, fails t o  receive a 

capaclty payment per Column f o f  Appendix A for twenty-four (24) consecutive 

months, o r  ( i f )  because o f  the COUNTY'S refusal or fnabilfty to deliver i t s  

Comftted Capacfty af te r  January 1, 1995. For purposes of subsection, 9.2 

(ii), FPC shall give notlce o f  intent t o  declare default t o  the COUNTY s ixty  

(60) days prior t o  the declaration o f  any optional default .  



9.3 D & " A e A  
If  the COUNrY shall be in default  under subsections 9.1 or 9.2 

hereof ,  FPC s h a l l  have no capacity payment obligation during such period nor 

shall any capacity payment obligation accrue during such period. The COUNpI 

may give notice t h a t  the default i s  remedied and resume Committed Capacity 

deliveries wi th in  twelve (12) months af ter  the COUNTY 1s declared t o  be i n  

default .under this Revised Agreement. Thereafter, FPC shall be obligated t o  

make capacity payments t o  the COUNTY In  accordance with th i s  Revised Agreement. 

Beginning w i t h  such month, the capacity fac tor  will be calculated on the 

assumption t h a t  such month i s  the f irst  o f  twelve (12) months t o  which such 

capacity factor performance c r i t e r j a  will be imposed as contemplated in Rate 

Schedule C O W ,  attached hereto as Schedule C, which shall not be subfect t o  

amendment pursuant t o  Section 22.0. 

If the COUNTY'S default i s  not remedied within such twelve (12) 

month period, but thereafter is remedied as provided herein, FPC, at i t s  

option, may resume capacity payments tn accordance w i t h  Section 6.0 sea. 

9.4 Revised Aareemen t Su wfvat  after Defautt. 

Except as provided i n  subsectfon 9.3 and Section 18.0 w i t h  respect 

t o  FfC's obligation t o  make capacity payments, default shall not relfeve either 

party from perfonning the i r  other ob1 igations under thfs  Revised Agreement. 

Prices paid by FPC, i f  any, f o r  e lec t r ic  capacity af te r  default 1s remedied 

shal l  not be greater than those prices applicable pursuant t o  the terms o f  this 

Revised Agreement. Prices paid by FPC f o r  energy during and/or af ter  default  

i s  remedied shall  be the same as those prices applicable pursuant t o  the terms 
i of t h i s  Revised Agreement pr ior  t o  default. 



a The i n t e r p r e t a t i o n  and performance of t h i s  Revised Agreement and each of 

its p r o v i s i o n s  shall be governed by the laws o f  the S t a t e .  

11.0 COMMUNICATIONS 

Any notice, request, consent, payment or other comnunication required or 

authorized by this Revised Agreement to be given by one party t o  the other 

party shal l  be i n  writing. It sball  either be personally delivered ur mailed, 

postage prepaid, to the representative o f  said othzr party designated in t h i s  

Section 11.0. Any such notice, request, consent, payment, or other 

communfcation so delivered or mailed shall be deemed to be given when so 

delivered or mailed. Routine comnunication during Facit ity operations shall 

be exempt from this Section, 11.0. 

Notkes and other comuntcations by FPC t o  COUNTY shall be addressed to :  

Bob Van Deman, P.E. 
D i  rector, Pi ne1 1 as County Department 

2800 - 110th Avenue North 
St. Peterobuq, FL 33716 
Telephone: (813) 892-7565 

o f  Sol i d  Waste Management 

Notfces and other camnunfeattons by the COUNTY to FPC shall be addressed 

to: 

Thomas I: a Wetherington 
florida Power Corporation 
Q.O. Box 14042 

S t .  Petersburg, FL 33733 
Telephone: (813) 866-5660 

MACoH23 

Either party may change I t s  representattve by wrltten nottce t o  the other 

party 

The par t ies '  representatives designated above shall have full authority 

m to act for the i r  respective principals I n  a l l  technical matters relating to 
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the performance of this Revised Agreement. 

authority to amend, modffy, or waive any prov is ion  of thls Revised Agrement, 

However, they shall not have the 

12.0 LOSS OF SOURCE 

12-1 The parties agree that  F3C will petition the FPSC t o  modify t h e  

Standby T a r i f f  t o  include the intent  o f  tubsectfm 12.2 hereof. 

12.2 When an outage of the Facility I s  caused by loss o f  source from 

fPC's transmission lfnes or subttatfon, no billing demand will be charged on 

demand used during Facility restart. Such exclusion o f  billing demitnd w i l l  be 

.limited to a period o f  s ix  (6) hours from the restoration of the 

interconnection. Electric energy used by the Facit i ty  durfng any such restart 

shall be charged by FPC a t  the standby rate as f i led with and approved by the 

FPSC, Thfs  Section w l l l  become effective when the FPSC approves this 

modification t o  the Standby T a r i f f *  

13.0 ~ ~ s ~ l - A ~  MER 
I 

In executing this Revised Agreement, FPC does not, nor should it be 

construed t o ,  extend i t s  credit or ffnancial support for the benefit o f  any 

t h i r d  parties lending money t o  or havfng other transactions with the COUNTY or 

any assignee of t h i s  Revised Agreement, nor does it create any third party 

benef f cf ary rights . 

14 . 0 SUCCESSORS AND ASSIGNS 

This  Revised Agreement shall inura t o  the benefit o f  and be'binding upon 

the COUNTY and FPC and their respecthe successors by operation o f  law, but 

shall not be assignable by either party without the prior written consent o f  

the other party, which consent shall not be unreasonably withheld, 
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15.0 SEVFRABI1 In 
If any part o f  this Revised Agreement, for any reason, be declared 

invalid, or unenforceable by a public  authority or court of appropriate 

jurisdiction, then such decision shall not a f f e c t  the v a l i d i t y  o f  the remainder 

of the Revised Agreement, which remainder shall remain in force and e f f e c t  as 

i f  this Revised Agreement had been executed without the inval i d  or 

unenforceable portion. 

16.0 COMPLETE REVISED AGREEMFNT AND AMENDMFNTS 

The terms and provisions contained i n  this Revised Agreement constitute 

the entire agreement between the COUNTY and FPC and shall supersede al l  

previous comnunications, representations, o r  agreements, either verbal or 

wr i t ten ,  between the COUNTY and FPC with respect t o  t h e  Facility and this 

Revised Agreement. No amendment or modif icat im to th is  Revised Agreement 

shall be bindfng unless it shall be set forth i n  writlng and duly executed 

wtth the same formal i ty  as this Revised Agreement by both parties hereto. 

* 

17.0 RESPONSIBII I TY AND INDEMNIFICATION 

Both parties hereto expressly agree t o  indemnify and save harmless and 

defend the other against all claims, sui ts ,  actions, demands, c o s t s ,  or 

expense for loss, damage, or i n j u r y  t o  persons or property, in any manner 

directly or indirectly connected wi th  or growing out o f  the generation, 

transmtssion, or use o f  electrical capacity and energy on i t s  own side o f  the 

point o f  transfer o f  ownership, unless such claim or demand shall artse out o f  

or result f rom the negligence or willful misconduct o f  the other party, its  

agents, servants, or employees, provided however, that neither party hereby 
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assumes responsibjllty for  damage o r  in jury  t o  employees o f  the other par ty  

when i n  the course and scope of said employee’s employment, said other party’s 

employees are on f i r s t  party’s premises. 

18.0 FORCE MAJEURE 

If e i ther  party shalt be unable, by reason o f  force majeure, t o  carry o u t  

i t s  obligations under this Revised Agreement, either wholly or i n  part, the 

party so fail ing shall give written notice and full  particulars t o  the other 

party as soon as possible a f t e r  the occurrence d f  any such cause; which, 

however, shall be remedied w i t h  a l l  possible dispatch. No capacity payment 

obligation shall accrue during any period o f  force majeure. The other 

obligations of the parties shall also be suspended; excent t h a t  t o  the extent 

t h a t  the parties are able t o  part ia l ly  perform their  other obligations under 

t h i s  Revised Agreement during the period o f  force majeure, they will perform 

such obligations. If the COUNTY notffies FPC of a force majeure event, FPC‘s 

r i g h t  t o  declare optional default under subsection 9.2 hereof shall be 

suspended during the period o f  force majeure. 

FPC shall resume i t s  obligation t o  make capactty payments i f  the COUNTY, 

w i t h i n  twenty-four (24) months a f t e r  declaration of any force majeure event, 

gives written notice and: (i) reduces its Comitted Capacity pursuant t o  

subsection 5J.4 and begins delivery o f  such reduced amount; or ( i i )  resumes 

i t s  original Comitted Capaclty detfvery; provided however, that  if such notice 

and Committed Capaclty delivery under clauses ( i )  or (il) hereof do not occur 

w i t h i n  such twenty-four (24) month period, the COUNTY will be i n  default o f  

t h i s  , Revised Agreement and any obligations o f  FPC t o  resume capacity payments 

w i l l  be a t  FPC’s discretion; and the COUNTY will not  be entitled to  the one- 

year default remedy provided i n  subsection 9.3 hereof. 



Prices paid by FPC for Comftted Capaclty after resumption o f  

capacity payments, if any, shall not be greater than those prices applicable 

pursuant to the  tennt of  t h i s  Revised Agreement. This  Section, 18.0, shall 

have no effect on energy prices. The expiratfon o f  the tenn o f  t h i s  Revised 

Agreement as specified i n  Section 3.0 shall not be extended by the period of 

any force majeure event without the COUNTY'S written approval; said approval , 
if any, to be glven wlthin sixty (60) days o f  the end o f  the force majeure. 

The term "force majeure" shall be taken t o  mean natural disasters, fire, 

strikes, lockouts or other industrfal disturbances, f lood,  explosions, acts o f  

God or the public enemy, vandalism, r i o t s ,  war, sabotage, actfon o f  a court or 

public authority, change i n  the characteristics or BTU value o f  waste processed 

or to be processed at the Facflity, change in law (including the adoption or 

change in any rule or regulation or environmental, recycling, or packaging 

constraints lawfully imposed by federal , State, or local government bodies) 

beyond that in effect as o f  October 15, 1988, lightning, wind, perils o f  the 

sea, and accidents to equipment or machinery or similar occurrences; provfded 

however, that no occurrence may be claimed to be a force majeure occurrence i f  

i t  1s caused by the negligence or lack o f  due diligence on the p a r t  o f  the 

party attempting t o  make such claim. COUNTY agrees to pay the costs necessary 

to reactivate the Facility and/or the interconnectfan with FPC's system if the 

same are rendered Inoperable due to actions o f  COUNTY, i t s  agents, or force 

majeure events affectfng the Facility or affecting the interconnection wi th  

FPC, FPC agrees to reacttvate at its own cost the interconnection with the 

facil i t y  I n  circumstances where any interruptions to such interconnection are 

caused by FPC or I t s  agents. 
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19.0 u( CltJSIO N OF INCIDENTAL AND C O N S E O U E U  A AMA 

Except as specifically provided in subsection 5.3 o f  t h i s  Revised 

Agreement, nei ther  party shall be liable to the other for incidental, 

consequential or ind i rec t  damages, fncludlng, but not limited to, the costs  of  

replacement power, whether arising fn contract, tort, or otherwlse. 

0 

20.0 PERWTTS 
The COUNTY hereby agrees to seek to obtain any and a17 governmental 

permits, eertfficates, or similar authority the COUNTY i s  required to obtain as 

a prerequisite t o  engaging i n  the a c t i v i t i e s  provided f o r  in this Revised 

Agreement. FPC hereby agrees, at the COUNM's expense, to seek to obtain any 

and a l l  governmental permits, certifications or stmitar authority FPC i s  

required to obtain as a prerequfslte to engaglng i n  the activities provided for  

in this Revised Agreement or related to FPC's interconnection with the 

Fact I i ty. 

21.0 BENFGOTIA TIONS DUF TO RFW TORY CHA NGFS 

Anything in this Revised Agreement t o  the contrary notwithstanding, 

should FPC at any time during the tena o f  this Revised Agreement fail to 

obtain or be denied the FPSC's authorization, or the authorization o f  any 

other regulatory body whfch now has or i n  the future. may have jurisdiction 

over FPC's rates and charges, to recover from i t s  customers al l  the payments 

required to be made to the COUNTY under the terms o f  this Revised Agreement or 

any subsequent amendment to this Revised Agreement, the partles agree that, at 
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t o  recovery them from I t s  customers i s  not obtained or f s  denied. It i s  the 

intent o f  the parties that  FPC's payment obligations under this Revised 

Agreement or any amendment thereto are conditioned upon FPC's being fully 

reimbursed for such payments through the Fuel and Purchased Power C o s t s  

Recovery Clause or ather authorized rates or charges. Any amounts i n i t i a l l y  

recovered by FPC from i t s  ratepayers but  for which recovery i s  subsequently 

disallowed by the FPSC and charged back t o  FPC may be o f f -se t  or credited 

against subsequent payments made by FPC for purchaser from the COUNTY, or 

alternatfvely, shall be repald by the COUNTY. 

22.0 JNCORPORATION OF RATE SCHEDUIF. 

The parties agree t h a t  this Revtsed Agreement shall be subject to  a l l  the 

p r o v i s i o n s  cantalned i n  FPC's pub1 ished Rate Schedule COG-2 as attached hereto 

as Appendix C and as may be amended from time t o  t h e ,  except that  the prices 

for capacity s h a l l  be those on the attached Appendix A and the pr ic ing 

methodology for energy shall be those in Rate Schedule C O W  attached hereto 

as  Appendtx C as o f  the date o f  the execution o f  this Revised Agreement, unless 

speci f i cal ly  otherwi se provSded tn t h l  s Revised Agreement. The Rate Schedule 

i s  incorporated herein by reference. 

23.0 SURVTVAL OF RNTSfD AGREEMENT. 

This Revtsed Agreement, as may be amended from time t o  t h e ,  s h a l l  be 

binding and inure t o  the benef i t  of  the parties' respective successors-in- 

i nteres t and 1 egal representat i ves 
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24.0 WAIVFRS 
The failure of efther party to f n s i s t  i n  any one or more instances upon 

st r ic t  performance of any o f  the provfsions o f  this Revised Agreement or t o  

take advantage of any o f  I t s  r i g h t s  under this Revised Agreement shall not be 

construed as a general waiver o f  any such provision or the relinquishment of 

any such r i g h t ,  but the same shall conttnue and remafn i n  full force and 

effect, except with respect t o  the particular instance or instances. 

25.0 COUNTFRPARTS 

This Revised Agreement may be executed in any number o f  counterparts, and 

each executed counterpart shall have the same force and effect  as an original 

i nr t rumen t . 
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IN WITffESS WHEREOF, the parties hereunto have caused these presents t o  be 

executed the day and year first above written. 

AmEST: FLORIDA POWER CORPORATION 

PINELLAS COUNTY, FLORIDA 
By and Through i t s  Board o f  
County Commissioners. 

AITEST: KARLEEN F. bm BUKER 
C1 erk 

By: t .  '. 
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YEAR 

1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 * 

2004 - 
200s 
2006 
2007 
2008 
2009 
2010 
2u11 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 

-0-w 

> 3 0 4 0  2 30% >6& 
ONTHLY C A P A C I T Y  PAWNS -$/KW- 

COLUMN 2 

20 06 8.41 6-74 
21 . 32 8.95 7.17 
22 67 9.53 7.63 

2s . 63 IO 78 8.64 
27 . 26 11.47 9.19 
28.98 12 . 21 9.70 

12.98 10.40 30.82 
32 77 13 A0 11 . 06 
34.85 14. a 1176 
37.06 15.61 12 50 
39.41 16 60 13 29 
41.91 17 65 14-14 
44.57 18.77 15 . 04 
47 40 13.96 15.99 
50.41 21.23 17.01 
53 61 22.58 18 . 09 
57 u1 24 01 19.23 
60.64 25.54 20.46 
64.49 27 .I6 21 76 
68.59 28 .a9 23.14 

77.60 32 68 26.18 

07 79 36.97 29 62 
93.38 39.33 31-50 
99 32 41.83 33.51 

~ ~ ~ ~ * ~ o ~ ~ ~ ~ o * o ~ ~ ~ ~ a ~ o o ~ ~ - - ~ - ~ ~ ~ ~ o ~ w w ~ -  

COLUMN 3 
m-m---o- 

P 
-WOO--O- 

C O L U "  1 
~-oo---o 

24 11 i o  , 13 8.12 

72 95 30.73 24 61 

82 . 53 34.76 27. a4 

10s 65 44.49 35 64 
112.38 47.33 37.91 
119 0 54 50a35 40.33 

Tha years stated i n  t h i s  Appendfx am those that w u f d  otherwise 
apply should there be no force aajeure event($); and each price 
listed in Column 1 through C a l m  3 shall be applicable comnancing 
w i t h  the f irst  hour o f  each stated ysat. If there is (are) any 
force majeure event(s) , the appl teation of subsequent prices shal I 
be deferred by the sum o f  previous force majeure hours, 
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APPENDIX 8 
On=Peak Perfods 

Month Hours Total Hours 

January 

February 

March 

Apri 1 

Hay 
June 

July 

August 

September 

October 

November 

December 

7-12 & 17-22 

7-12 & 17-22 

7-12 a 17-22 

11-22 

1b22 

11-23 

1 1-23 

11-23 

11-23 

11-22 

11-22 

7-12 17-22 

10 

10 

IO 

11 

11 

12 

12 

12 

12 

11 

11 

10 

Note: No on-peak hours occur on Thanksgiving 
and Easter hol idays. 
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Cra, 

01 f 87 
O f  /a 
O t  189 
01 m 
01 191 
01/92 
01 193 
01 191 
01 /vs 
01 196 
01/97 
01 0 8  
O t  /w 
I 1  t o t  

01/04 

01 n o  
a i  to2 
01 103 

Is 
121at 
12188 
12/89 
17190 
12191 
12/92 
12/05 
t 21% 
1219s 
t 2/96 
t 2t97 
t2/9a 
12/99 
12/00 
12/01 
t t n 2  
1 2 m  
12/04 

Ilorul 
?.y" 
Optiml Ear ly  C M ?  Ob? ion ttrrttm 
S t l l r t  f ng 

-. 
I 

* . 
S a 9 2  
6-31 
6-n 
7- It 

120Of 
12.83 
t f  -63 
t4.m 
13.sa 
16.34 
17-34 
l & i J  
19.40 
2a.U 

0 

S e n  
Le# 
1.30 
4.58 
I m a a  
s.21 
s m s s  

1QmS3 
10.98 
11 -66 

f3atS 
11-96 
t i m a  
t f  .I4 
16a?l 
17" 

12.38 



fhm wthodoLoqlr w8d t o  dmtmnino t h e  Lovat of p a m t  ebch yam ir the s m  OS 
that w d  i n  Optlen A of th tr  8chaduLe a d  i s  dercribd fn A-fx A. tor 
I n f o r u t i o n a t  prrpor88 only,  the  currmnt projoct len of payments are thoro 
cmtainmd i n  Option A on the prrvfour pmge. 

2, 



m-p8Sk O f f  -P.rk AVerrg8 
rLnrlr 

Oetokr, 1988 March, 1989 2 502 I .?it 2.aw 
April, 1989 9 $ - t a r ,  1909 3.190 2 297 2.882 
Octokr, 1989 - March, 1990 f * M S  2.538 2.888 
April, 1990 - S e p t W r ,  1990 b.230 2-56? 3.386 

Aemt itrblr P e r i d  8 T W U  e t a n  
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A statement cov8ring the Chrrg8I and p " t r  due th'. Qwl f fy fng F r c i t i t y  f s  renderad monthly, and 
p a y "  m r u l l y  i s  made by the tuentioth busInor8 day fallowing the d of thm b i l l i n g  -tiad. 

eb.rga t o  Qrrlffytng t .c t l f ty :  

A, U S t m  r thrrqer; 
ionrh ly  C w t # r r  Ch8rg.8 f o r  "tar reading, b i l l i n g  and athor apelfcrble a d r i n i r t r a t f v m  costs by 
Rate Sch+dulo i re:  

RS- 1 
R S t - 1  
tt- 1 
GST-1 
GSD-1 
CSDT- 1. 
CSLO - 1 
CSLDT- 1 
GSLDT-2 
ttLO - 2 
cs- 1 
CST-l 
IS-t 
f t t - t  
ns-t 

1 sw32 

f .3t 
9 . a  

t f  -16 
19.98 
79 .so 
83.11 

230.91 

1S2.49 
152.59 
413.91 
113.91 

S -32 

9.13 

230.91 

8 .  Jntq 
The 

conmutf on fh 
w l i t y i n g  t i c  



f n  l i e u  of pamnrr for rctwl charger, the Oualityfng Freflity may pay monthly chrrgo q u a t  
t o  0.fOZ o f  the  i n r t r l l d  coat of t h e  in tweonnrct ien facilities. 

a. tn tha f i r s t  war Of OpW8tfO#l, the smeutfty d8po8Tt should k b s o d  b p t l  tho singular mnth 
i n  uhfch tho 0 i 4 s  proj.ct+d purchmrm f r a  tho ut i l f ty  exceed, by thm greatort amount, tho  
u t f l f ? y ' S  mstfmtrd prrcCa8.r fra tha QP. tha rwrfty d.gosit should k equal t o  twic8 tha 

- YOCnt of the d1ffor.m. estfmetad f o r  that  m t h .  Tho drposit should k r w f r d  upon 
f ntwrcomact i m. 

b. Car each ymm thw8af ter ,  a r d w  of  tho rctwl 8rl.r 8d prrchires bat- the Qt and the 
u t i l i ty  lhorrld k conducted t o  d o t a r r i m  tho lctuml ronth of  lvz l iu diffetmc8, Tho 
r-urity d w r i t  should k mdjurted t o  qual twice the .grertnt  l ~ e ~ l t  by d i s h  th8  actual 
w n t h l y  purchrr88 by th8 41 8 x c d  the actuml ulos t o  th8 ut i l i ty  in that m t h .  

6. trrvicm under t h i s  r t t e  schdulm i 8  subject t o  the rul8r and reguiat ionr  o f  the Colrpany and t h e  
t l o r i d r  Public Servicr Corission. 



. e. 

0 .  

T w u  of S e d t . 5  

1, 

2, 

3. 

4.  

S .  

6. 

0 

a 



Cnrrgy daliv*rad t o  tho 
f o l l o v r r  

shall k adjustd k f o r e  dol ivary  . t o  m t h 8 r  u t i  t i ty  as 

i 
LfCtCTIVE: JAIILUIT 26, 1- 





f 

T 

/- 

VAC, u t l t i y a r  v a l w  of avoidd capacity, in dsllarr 
p.r kilaumtt par mnth, during mmth m; 



n =  





.- 

ISSJED BY: T. U- Rainu, JP., D i r n t o r ,  Rat. - m e  

LtftCTtVE: J I r t y I T  26, 1988 
? 
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Appendix 0 

I " N E C r I 0 N  AGR" FI.. - L . 1 .  

lhts Agreement, made and entered h t o  as o f  the . 7 d a i  o f  

& d v  , 1988, by and between Phellas County, a political subdivision of 

the State of Florida, hereinafter referred t o  as the 'County', and Fiorida 
0 

Power Corporation, a p r i v a t e  uti7ity corporation having i t s  principal place 

of business a t  S t .  Petersburg, Flotfda, and authorized t o  do business fn the 

State o f  Florida, hereinafter r e f e d  t o  as 'FPC.. 

1. fac i ' l i tv ,  

The County's Resource Recovery Faci l i ty ,  hereinafter referred t o  as 

mfacif i ty' ,  1s located at 3001 110 Ave. N., Pinellas County, within FPC's 

service territory. 

The Faciffty has been certified as a Qualifyfng Factlity pursuant to the 

rules and regulations of the Federal Energy Regulatory Comaitsfon (FERC), 
The County shall maintain the quatlfylng status o f  the Facility throughout 

the term of the Interconnection. 

2. Tenn of the Aoreement 

Thtt Agreement shall begfn OO:OO, January I ,  1995, and shall end at  

24: 00, December 3 1, 2024, unless extended * t n accordance w i  t h  the El ectrf cal 

Power Purchase Agrement 

3 e  Jnterconnection F a c i l i t f e s .  

Interconnection facilities on FPC's side o f  the ownerthfp line and po in t  

o f  delivery a t  the overhead s t r a f n  insulator on the high voltage structure 

o f  the Facility switchyard w i t h  the County shall be owned, operated, 

maintained and repaired by FPC at County's expense. The County shall be 

responsible for the cost  of desfgning, install ing, operating and maintaining 

the interconnection fadl i t i e s  on the County's side o f  the ownership 1 ine. 

The County shall be responsible f o r  establlshing and maintainfng controt led 

, 



. .  

access by t h i r d  p a r t f r s  to the lnterconnectlon f r c f l l t i e s  on the Facility 

premf ses 

4. C a s t  E s t  imates  for Addit ional fnte rtonnect i on F a d  1 i t f es . 
If requested by the County, FPC will prepare a 'County Interconnection 

Cost Estimate" a t  the County expense for any addi t lonat  intgFconnectfon 

facilities that may subsequently be requfrd. The p a r t i e s  agree that thfs f s  

an estimate of c o s t s  t o  be incurred and that actual ' c o s t s  will be used t o  , 

compute the fnterconnectfon costs to be bflled I n  Sectfon '6 hereof. An 

estfmate of FPC's expenditure schedule shall be included I n  such cost 

est  i mat e. 

b 

s a  anstruttian Activftfes, 

The County shall provfde FPC with written instructions to proceed with 

desfgn and constructfon o f  any additfonrl interconnectton facft i t f e t  that  may 

be required, with allowance for the time required t o  design, order 

materials, schedule construction and to  construct the facit f t ies.  FPC agrees 

to complete the Interconnectfan f a c i l i t i e s  within 24 wnths, or such other 

period agreed upon, of receipt  o f  wrftten fnstructionr t o  proceed. 

Upon the part ies agreement as t o  the appropriate intertonnection design 

requfrements fo r  such additforrat facflities, t f  any, and recelpt o f  written 

fnstructiont to proceed delivered by the County, FPC shall design and perform 

or cause t o  be performed all o f  the work on FPC'o side o f  the omership line. 



The County agmes t o  pay the costs f o r  portions o f  

pursuant t o  the terns of t h i s  Agreement where costs have 

. 

30 days after FPC n o t l f i e s  

been 1 ncurred. 

In the event the 

interconnection work before 

interconnection work 

been incurred wfthin 

the County t h a t  such intereonnectfon costs have 

County n o t f f f e s  FPC i n  w r l t i n g  t o  cease 

i t s  complttlon, the Cqunty shall be obligated to 

reimburse FPC for the Interconnection costs incurred up t o  the date such 

. notfficatfon i s  received. 

7, Teehniral Reauirements and Ooerations. 

The parties agree that the County's interconnection with, and delivery 

o f  electricity into FPC's system must be accomplished I n  accordance with the 

provisfons of Appendix A ent i t led 'Interconnection and Standards" contained 

in Rule 2s-11.087, Florida Adminfttrativr Code, attached t o  and made a part 

o f  this Agreaent. 

The County agrees t o  adjust react ive power f l o w  fn the fntexonnection 

so as t o  nahtaln a 1.00 power factor except u may be reasonably requested 

by FPC within the range of 85% leading t o  85% lagging power factor, 

The County agrees t o  r e q u i n  that the Fac i l i ty  operator immediately 

not i fy  FPC's System Ofspateher by telephone I n  the event hazardous or unsafe 

eondt t ions associ atcd with the prrti es ' pard I et opcrat f ont are di scovered . 
If such conditions are detected by FPC, then FPC will likewise lmediately 

contact the operator of the Fac i l f ty  and the County, where approprhte, by 

telephone. €ach p r e y  agrees t o  i m e d i a t d y  take whatever appropriate 

corrective action i s  necessary to correct the hazardous or unsafe conditions. 

03- . 



To the extent FPC reasonably determines the tame t o  be ncccsswy t o  

ensure the safe operation of the Facttlty or t o  pratect the intcgrfty of 

Fpc’s system, the County agrees to reduce power generatfan or take other 

approptfate actions. 
. -  A separate operatfng agreement w f l l  be regulred t o  specffy operating 

procedures necessary t o  coordinate the opentians o f  the County with those o f  

FPC. However, such an agreement shall not operate as a eondftfon prrcedent 

to acceptance o f  the Electrlcal Power Purchase Agreement by the utility or 

acceptance by the County, 

b 

8.  Jllalntenance and Reba fr Pavments. 

FPC will separately fnvoice the County monthly for COG-2 customer 

charges and far a71 costs associated with the operation, mfntentnce and 

repafr of the interconnection frcftftter on a percentage b u l t ,  as set forth 

i n  Rate Schedule COG-2. 

9. S f t e  Access. 

In order t o  help ensure the eantfnuous, safe, reliable and compatible 

operation of the F a c i l i t y  with FPC’s system, the County hereby grants t o  FPC 

for the perfod of interconnection the reasonable right o f  ingress and egress, 

consfstent with the safe operation o f  the Tacftfty, over property owned or 

controlled by the County t o  the extent FPC deems such Ingress and qress 

necessary in order to examine, t e s t ,  ea1 ibrate,  coordinate, operate, maintain 

or repair  any interconnection equipment fnvolved i n  the parallel operation of 

the Fie i t  i t y  and FPC‘s system, including FPC’s metering equipment. 
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. .  
lo. Fac f l f t v  R w a  nsfbt t  f ty ,  

In no event shall any FPC statanant, representation, or lack thereof, 

efther express Or Implied, relfevt the County o f  f t s  exclusfve retpansfbflity 

for the Facfl1 ty. Specif fcal ly ,  any FPC Inspection o f  the F a d l  i ty shall n o t  

&e construed as conffnning or endorsing the Facility's design or f t s  

operatfng or maintenance pmceduns n o t  as a warranty or guarantee as t o  the 

safety, relfabftfty,  or. durabf l i ty  o f  the Facflity's equipment. FPC'r 
fnspectton, acceptance, or I t s  fa i lure  to Inspect shall not be deemed an 

endorsement of any F a d l  i t y  equlpment or procedure. 

11 . General Provisfons. 

11.1 Penni ts  The County hereby agrees t o  seek t o  obtatn my and al l  
governmental penal t s  certl f icat iont ,  or other ruthori  ty  the 'County i s  

required t o  obtatn as a prcrequfsite t o  engagfng or continuing fn the 

act iv i t fes  provided for fn t h i s  Agreement. FPC hereby agrees, a t  the 

County's expense, t o  seek t o  obtain any and a l l  governmental pemits, 

cer t f f ica t ions ,  or other authority FPC i s  required t o  obtain as a - 
prerequisite t o  engagfng in the rpeeiftc rctivitfes provided for fn this 

Agree" t . 
11.2 ResDonstbilitv a nd Indemnffication. Both parties hereto expressly 

agrees t o  indemffy and save hamlets and defend the other against a l l  

claims, suits, acttons, dmrnds, costs, or expense for loss, damage, or 

Injury t o  pwsons Or property, I n  any manner directly o r  Indirectly connected 

with or growing out of the generation, transmission, or use o f  electrical 

capacfty and energy an f t s  own side o f  the point o f  transfer or ownership, 

unless such clafm or demand shal l  arise out o f  or r e s u l t  f r o m  the negligence 

or willful misconduct o f  the other party, I t s  agents, servants, or emptoyets, 
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. .  

pravidd however. that  ne1 thrr pafly hereby assumes responsi bi  I I t y  for 

damage o r  f n j u v  to eaployees o f  t h e  other party when in the coursa and scope 

of  sald employee's employment, said. ather party's employees are on f i r s t  

party's premises. . 

11.3 ut lusion of Incidental and Co nseaue n t  i a1 Oamaqes . Neither party 

sha l l  be l iable  t o  the other f o r  inctdentaf, consequential I or indirect 

damages including, but not limited t o ,  the cost o f  replacement power, whether 

arfsing i n  contract, t o r t ,  or otherwise. 

11.4 Force Maleure. I f  either party i s  wable, by reason o f  force 

majeure, t o  carry out f t s  obligations under this Agreement, tfther wholly or 

I n  par t ,  the party so failing shall give written notice and full particulars 

o f  such cause or causes t o  the other party as soon as possible af te r  the 

occurrence of any such cause: and such obligations shall be suspended, except 

as otherwise expressly provfded i n  thfs Agreement, durfng the continuance o f  

such hindrance which, however, s h a l l  be remedied with a l l  p o s s i b l e  dispatch; 

and the obligations, tenns and condftions o f  t h i s  Agreement shall be extended 

for such period as may be necessary fur the purpose o f  making good any 

suspension so caused; provfdtd. however. that  the expftation o f  the tem o f  

t h f t  Agreement as specified i n  Section 2.0 o f  this Agreemnt shall not  be 

extended . without the County's wrf tten approval t totwl  thttanding . any 

p m v i s f o n  of thfs Agreement which may be construed or Interpreted t o  the 

contrary, the obligation t o  pay money i n  a timely manner i s  absolute and 

shall not be subject t o  force majeure. The term "force laajeure' shal l  be 

taken to  mean natural disasters, f i r e ,  rtri ker , lockouts or other industri at 

a- 
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disturbances, flood, explosions, acts o f  God or the public enemy, vandalism, 

r i o t s ,  war, sabotage, action o f  a court or public authority, change fn law 

(includfng the adoption or change i n  any ruler or regulation or environmental, 



recycling, or packagfng ' constraints lawfully imposed by federal State,  or 

local govemcnt bodies), beyond that fn effect as o f  October 15, 1988, and 

accidents t o  equipment or machinery or simil tr occurrences; provided, 

bowever, that  no occurrences may be claimed t o  be a force mafeure occurrence 

If i t  i s  caused by the negligence or lack o f  due diligence on t h e  part o f  the 

party attempting t o  make such claim and, provided. further, that the 

settlement o f  strikes, lockouts urd other labor dtsputes shalt be entirely 

within the discretion of said party, and i t  shall n o t  be required to make 

' settlement of such labor dfsputtt by acceding t o  demands which are 

unfavorable in the judgment o f  said party. 

The County agrees t o  pay the costs necessary t o  react ivate the Facfffty 

and/or the interconnection with FPC's system tf the same are rendered 

inoperabfe due to actions o f  the County, i t s  agents, or f o r c e  majeure events 

affectfng the Faciltty or the interconnectton nfth FPC. FPC agrees t o  

reacttvate a t  f t s  own cost the Interconnectfan w i t h  the Facility in 

cfreumstances where any fntarruptfont t o  such interconnectfan are causad by 

FPC or i t s  agents, 

11.5 sovenfna l a  w. The Interpretatton and performance o f  t h f t  

Agreement and each o f  i t s  pravfsiozts shall be governed by the laws o f  the 

State. 

11-6 Dfsclalmcr, In executing this Agreement, FPC does not, nor should 

I t  be construed, t o  extend f t s  credft or f inancial  support  for the benefit o f  

any th ird  parties lending money t o  or having other transactions with  the 

County or any assignee of this Agnement, nor does i t  create any third party 

beneficiary rights. 

11.7 Successo rs and Assiunr. This Agreement shal l  inure t o  the b e n e f i t  

o f  and be binding upon the County and FPC and their respectfve succ:gssors by 

*7* ' 



operation of law, but shall not be assignable by either party wfthout the  

prfor wrttten consent o f  the other party, which consent shalt no t  be 

unreasonably w i  t h h d d .  

11.8 Severabilitv. I n  the event any o f  the terras, covenants, or 

eonditlons of this Agreement, i t s  Appendfx, or the application o f  any such 

tenus, covenants, or conditions, shall be held fnvalfd, illegal or 

unenforceable by any court having jurfsdiction, all other tenas, covenants, 

and condltfons o f  this Agreement and their applkat lon not adversely affected 

thereby shalt  r m a i n  I n  force and ef fec t ,  

11.9 Comd The terms and provfsians 

contained i n  this Agreement constitute the e n t f r e  ‘Agreement between the 

County and FPC and shal l  supersede all previous commrnfcations, 

rcpresentatlons, or agreements, s i  ther verbal or written, between the County 

and FPC wfth respect t o  the Facllity and t h f s  Agreement. No 

modlffcation t o  thfs 

fn  M f t i n g  and duly 

both parties hereto. 

Agrement shall be binding unless It rhatl 

executed w f t h  the same fomallty as this 

11.10 su w t v a l  0 f Aarecment. Thts Agreement, as may be 

time to time, shall be bfnding and Inure t o  the benefit of  

respective successors- in-interest and 1 egaf representatives. 

anenchuent or 

be set f o r t h  

Agreement by 

amended f r o m  

the parties‘ 

11.11 Waivers, The failure o f  tither party to insist i n  any one or 

more instances upon strict performance of any of the provisions o f  this 

Agreement or t o  take advantage o f  any of i t s  rights under this Agreement 

shall not be construed as a general waiver o f  any such provislon or the 

relinquishment o f  any such r i g h t ,  but the same shall continue and remain i n  

full force and effect, except with respect to the particular Cnstance or 

instances. 

-a- 



~1 .12  cou nterrrarts. This Agreement may be executed .In any number o f  

counterparts, and each executed counterpart shall have the same force and 

effect as an or lg ina l  Instrument, 

12, Electric Sewl'ce t o  t he Cauntv, 

FPC will provide the class or classes of electrtc service requested by 

the County t o  the extent that  they are consistent with applicable tar i f fs ,  

provf ded. ha wever. that Interruptible semfce ut11 not be available under 

ctrcmstances where Interruptions would Impair the County's abilfty t o  

generate and deliver firm energy and capacity t o  FPC. 

. 

-9- 



- -  

13. Fat i f f cat  I on. 

For purpose o f  making emergency O r  any comunicatfons relatlng t a  the 

operatlon of the Facflity, under the provisions o f  this Agrement, the 
0 

part i es 

For The 

derfgnate the following people for not i f ica t ion:  

Operator o f  the Facfli t y :  

) I l l t i a m  H. femuso n 

3001 110th h e .  No. 

st. Peters bum. FL 37716 

For The County: 

obert Van De man. P.E. 

800 110th Ave. No. 

t Peterrbum. FL 33 716 

For FPC: 

For Operat i onal Matters : 

vstem 0 f soatc her 

Far Generatto n 

or Transmission 

PI ant  Hanaoer 

~ ~~ 

Phone: 1913) 5 72 -9 163 

Dfrecto r. Sol fd  Waste H a d . .  P i n d l a s  eo. 

Phone: .fa131 892 -7565 

e 
. .- 

Phone: Ja131 866 1 5888 

Phone: 1913) 38 4-0058 

For Contractual Natters: 

f. I .  Wetheri notan 

Ftot ida Power Cowa ration St  Petersbum. Ft 33 733 

Box 14042 (MAC HZJI Phone: 1813) 8 66-5660 

The p a r t i e s  may change representatives listed above upon written notlce 

t o  other party which shall not be an amendment or modification t o  this 

Agreement for purposes ob Section 1le9* 



IN WITNESS H E R E O F ,  the 

executed the day and year 

ATTEST: 

parties hereunto have caused these p r e r e n t t  t o  be 

filrst above wrltten. 

FLORIDA POWER CORPORATION -- . 

PINELLAS COUNTY, FLORIDA 
By urd T h r o q h  I t s  Board o f  

By: 
Deputy Clerk 

Approved as t o  form: e County A 

. 
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The s t u d y  s u t e  high side d n g c  of tnc t t w p  transformer will be 

maintained betwcfn 1 9  Icd lbf p a  rt-all system red and rercdvc lord 

kvds. The high rid8 of t)ce step-up trlruformri will dc 230 KY nominal racing, 

via five ups on d%r hi@ s k  OD be compatible with Florida Po" Coqmtion 
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. 
AMENDMENT TO 

AMENDED AND RESTATED 

ELECTRICAL POWER PURCHASE AGREEMENT 

6 
THIS AMENDMENT, made and entered into as of this =-?y day of ] 9 ) - ~ ~ . ~  &+. 

3 
19% amending the Amended and Restated Electrical Power Purchase Agreement dated as of 

February 21, 1989 (the "Revised Agreement"), by and between Pinellas County, a political 

subdivision of the State of Florida (the "County") and Florida Power Corporation, a private 

utility corporation having its principal place of business at St. Petersburg, Florida, and 

authorized to do business in the State of Florida ('IFPC''). 

- 
WITNESSETH: 

WHEREAS, the Coiunty owns and contracts for the operation and maintenance of a 

Resource Recovery Facility (the "Facility") located at 3001 110th Avenue North, St. Petersburg, 

Pinellas County, Florida with an installed electric generating capacity of approximately seventy- 

five megawatts (75mw) of electric power; and 

WHEREAS, the County and FPC entered into the Revised Agreement on February 21, 

1989, wherein the County agreed to sell and deliver and FPC agreed to purchase and accept all 

the Net Electric Energy and the Committed Capacity from the Facility pursuant to the terms and 

conditions of the Revised Agreement; and 



1 

WHEREAS, pursuant to the Revised Agreement, FPC may declare the County to be in 

default thereunder if the County refuses or is unable to deliver the Committed Capacity after 

January 1,  1995; and 

WHEREAS, relative to such default provision, FPC and the County agree that the 

Revised Agreement should be revised and clarified with respect to the extent of the County’s 

Committed Capacity delivery obligation, including any demonstration of the County’s ability to 

deliver the Committed Capacity. 

NOW, THEREFORE, in consideration of the mutual promises contained- herein, the 

parties hereby agree to amend the Revised Agreement as foIlows: 

1. Strike subsection 9.2(ii) in its entirety and insert in lieu thereof the following: 

(ii) if the County, after January 1, 1996, fails to re-demonstrate the Facility’s 

ability to deliver the Committed Capacity in accordance with Rate Schedule COG- 

2 within sixty (60) days of a request by FPC to do so; provided, however, that 

requests for such re-demonstration shall not be made more than once in any 

twelve (12) month period and shall be coordinated with the county so that the 

sixty (60) day period for re-demonstration avoids, if practical, previously notified 

periods of scheduled outages and reductions in capacity pursuant to Section 4.0 

et seq. hereof. 

In accordance with Section 24.0 of the Revised Agreement, the County and FPC 

expressly acknowledge that this Amendment shall not be construed as a waiver or relinquishment 

2. 

2 



0 of any right or as modifi tion of any provision of the Revised Agreement .other than 

specifically provided for in this Amendment. 

IN WITNUS WHEREOF, the parties hereunto have caused these presents to 

be executed the day and year first above written. 

,-, Witness 

Witness 

' 4 .  
,,.,, .*  ( " L '  I I . 1  

: * , 
.... I * I  1 ,  

! L : . . . . .  I .. . .  .......... . . '* ,I . . . . .  . . . .  . . . . . . .  0 .  
. . . . . . . . .  . .  

. I  

. .  +Deputy Clerk . . .  
1 .  

. .  * ........... . . . .  .\- 

CorMty Cattomey 

FLORIDA PCWER COWQRATION 

Executive Vice President" 

PINELLAS COUNTY, FLORIDA 
By and Through Its Board of 

A 

By: 
Chairman 

3 
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October 11, 1994 

Pinellas County 
Board of County Canmissioners 
315 Court Street 
Clearwater, Fl. 34616 

RE: Letter of Understanding, Pinellas County Resource Recovery Faciliv, Electric Energy 
Generation, Sdes and Purchase Reductions per Florida Power Corporation Request 

Dear Commissioners: 

This letter will confirm and formalize the understanding between Pin;llas County, Florida 
(the IICounty") and Florida Power Corporation ('FPC') concerning each party's commitments 
and responsibilities with respect to reducing (1) the sale and delivery obligation of the County 
of electric energy generated at the County's Resource Recovery Facility (the 'Facilityl) to 
FPC and (2) the obligation of FPC to accept and purchase all cltct~ic enera lbrom the 
County, aU during low electric energy load periods on FPC's system and in accordance with 
this Letter. 

1. The County 0w1ls and currently contracts with Hrbtclabrator Pinellas, Inc. for the 
operation and maintenance of the Facility. 

2. The County and FPC entered into the Amended and Restated Electrical Power 
Purchase Agreement dated February 21, 2989 (the "Amendment") wherein, subject 
to the terms and conditions of the Agreement, the County agreed to sell and deliver 
electric energy generated by the Facility to FPC and FPC agreed to accept and 
purchase such electric energy for the term of the Agreement. Effective January I, 
1995 and through the term of the Agreement, the County agreed to make available 
and FfC agreed to purchase electric capacity pursuant to the term and c4nditions 
of the Agreement. 

3. Pursuant to your letter to Bob Van Deman, the then Director, Pinellas County 
Department of Solid Waste Management, dated July 18, 1994 and your subsequent 
letter to Michael Rudd, the present Acting Director, Pinellas County Department of 

GENERAL OFFICE: 3201 7'hirtpfounh Strort South P.O. Box 14042 6t Pitanburg, FJorida 93733 (813) 86&615f 
A Floride Prvgreas Company 
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Solid Waste Management, dated September 23, 1994, FPC advised that it was 
concerned about the reliability and economics of its electric system during and 
following low load conditions. Accordingly, FFC requested that all q-g facility 
suppliers and other non-utility generators of electric energy on its system, including 
the County, meet With FPC to discuss and c o " j t  to an orderly reduction and 
curtailment plan relative to electric energy generation and sales to FPC during such 
low eleciric energy load periods. 

The following details the understanding between the parties as to how the County will 
assist F'PC during periods of low electric energy load on its system and the 
consideration FPC will give to the County in return far such assistance. 

a. The County shall reduce its electric energy sales and deliveries to FPC by 
approximately 20 megawatts for three calendar weeks each year consisting of 
seven 24 hour days each such week. 

b. The three week reduction period referenced in "a" above shall be scheduled 
during the months of October and November. FPC shall have the right to 
designate the wccks during such months; provided, however, there sf ia l l  be at 
least a two week interval between each week designated in October and 
November, provided further, that the County may by May 1 of each year give 
FFC notice that it is willing to w a ~ e  a portion or all of said two week intcwals. 
FPC shall give at least 90 dap prior written notice to the County of each 
designated week, provided, however, that FPC may, in its discretion, change 
the designated week by redesignating the week immtciiately prior to or 
succeeding such designated week as the new designated week except that FPC 
shall give the County 30 clays prior written notice of such redesignation. 

c. In addition to the three week period referenced in "a" and "b" above, the 
County shall exercise aIl reasonable efforts to perfom scheduled and 
unscheduled maintenance during FPC's low electrical energy load periods. For 
purposes of t h i s  Letter, FPC's law electrical energy load periods shall be 
deemed to occur between the hours of 1200 am. - 6:W a.m. daily. 

d. To the-extent possible consistent with good operational standards applicable 
to the waste-to-energy industry, the County, during periods of low or declining 
solid waste fuel supplies, shall maximize electrical generation during FPC's on 
peak peiiads and minimize such generation during FPCs off-peak periods. 

e. Subject to '3'' below, FPC agrees to limit its electrical energy purchase 
curtailments to its low eIectrical catrgy load periods during the three week 
period referenced in "a" and "b" above, 



f. To the extent FPC determines that additional reductions in FPC's electrical 
energy generation and/or purchases are necessary on its system during periods 
of low electrical energy loads, such further reductions shalI be made in 
accordance with FPC's Minimum Load Emergency Curtailment Procedures 
contained in the FPC Cutailment Plan as filed with the Florida Public Service 
Commission ("FPSC'). For purposes of the C u " e n t  Plan, the County, by 
virtue of the execution of this Letter, will be placed in the least impacted 
group or category to which the County will qualify which, as of the date of this 
Letter, is as a Group A Non-Utility Generator. It is FpCs current intent that 
the County qualify for the least impacted group or category. 

Nothing in this Letter shall (i) be deemed to alter the rights and obligations of 
the parties under FPSC Rule 25-17.086, as the same may be amended from 
time to time and (ii) be construed as limiting in any way the nghts of the 
County to pursue and, if successful, secure its interests relative to F'PCs 
Curtailment Plan before the FPSC and appropriate judicial foroms. 

g. The hours of any reduction in electrical energy purchases from the ~ u n t y  
shall not be counted in determining the capacity factor for any given month 
under the Ajgrecmtnt. 

h. The term of this Letter shall be for the lesser of (i) five year years or (ii) the 
period of the exigent circumstances applicabIe to FPC's low electrical energy 
load period. To the extent that such exigent circumstances continue to exist 
after fiveyears from the date of this Letter, the term of this Letter shall be 
automatidly extended until the earlier to occur of (i) the conclusion or 
expiratidn of such edgent circumstances or (ii) the County's written notice to 
FPC terminating this Letter as of the date specified in such notice which date 
shall not precede the date of such notice, 

5. This Letter shall scrvt to amend and clarify the rights and obligations of the County 
and FPC under the Agreement for the term of this Letter. The County's compliance 
with this Utter shall neither be construed or interpreted as default nor the OCCUXTC~CC 
and continuance of a fora majeure under the Agreement. 

In all other respects, the terms, conditions and obligations under the Agreement shall be 
binding on the parties. In the event of any conflict between the provisions of this Letter and 
the Agreement, this Letter shall govcm. 
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Please indicate your acknowledgement and consent to rhis understanding by signing in the 
space provided below and returning the same to me. 

IN WITNESS WHEREOF', the parties hereunto have caused these presents to be executed 
the day and year first above written. 

ATTEST? KAR LEEN F . D e B m R  
Clerk 

By: r 
Deputy Clerk 

PINELLAS COUNTY, m R D A  
By and Through its Board of County 
Commissioners. 

By: 

Approve-d as to form: 



September 5, 1997 

Pinellas County Board 

31 5 Court Street 
Clearwater, FL 33756 

of County Commissioners 

Re: Amendment to Letter of Understanding, Pinellas County Resource 
Recovery Facility, Electric Energy Generation, Saies and Purchase 
Reductions Per Florida Power Corporation Request 

Dea r Commissioners : 

On October 11 , 19948 Pinellas County, Florida (the "County") and Florida Power 
Corporation ("  FPC") signed a Letter of Understanding ("Letter of Understanding") 
confirming and formalizing the understanding between the County and FPC 
concerning each party's commitments and responsibilities with respect to (1 ) 
reducing the sale and delivery obligation of the County of electric energy 
generated at the County's Resource Recovery Facility (the "Facility") to FPC, and 
(2) the obligation of FPC to accept and purchase all electric energy from the 
County, during low electric energy 'low periods on FPC's system. A copy of the 
Letter of Understanding is attached hereto as Exhibit A. 

As a result of recent discussions between the County and FPC, the parties to the 
Letter of Understanding desire to make certain changes to subparagraphs a, b, and 
c of paragraph 4 of the Letter of Understanding. Subparagraphs a, b, and c of 
paragraph 4 are hereby amended as follows: 

a 

H 

4. The following details the understanding between the parties as to how the 
County will assist FPC during periods of low electric energy load on its 
system and the consideration FPC will give to the County in return for such 
assistance. 

1 

a. The County shall reduce its electric energy sales and deliveries to  FPC 
by approximately 20 megawatts for four calendar weeks each year, 
consisting of seven 24-hour days each such week. 

GENERAL OFFICE: 3201  Thirty-fourth Street South 0 P.0. Box 1 4 0 4 2  St. Patorsburg Florida 33733 (813) 866-5151 
A Florida Progress Company 
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b, The four-week reduction period referenced in "a" above shall be 
scheduled during the months of October, November and December. 
FPC shall have the right to designate the weeks during such months. 

c. In addition to the four-week period referenced in &a'' and "b" above, 
the County shall exercise all reasonable efforts to perform scheduled 
and unscheduled maintenance during FPC's low electrical energy low 
periods. For purposes of this Letter, FPC's low electrical energy low 
periods shall be deemed to occur between the hours of 12 a.m. to 6 
a.m. daily. 

Except as provided in this Amendment, all terms, conditions, and obligations of 
the Letter of Understanding shall remain binding on the parties. 

Please indicate your acknowledgment and consent to this understanding by 
signing in the space provided below and returning the  same to me. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be 
executed the day and year first written above. 

APPROVED AS TO FORM: 

Office of tb6 p u n t y  Attorney 

1 

AlTEST: d 

I a p:\pinellas\lou.doc 

FLORIDA POWER CORPORATION 

GENERAL OFFICE: 3201 Thirty-fourth Street South P.O. Box 14042 St. Petersburg Florida 33733 (81 31 866-51 51 
A Florida Progress Company 



EXHIBIT C 

CALCULATlON OF COST SAVINGS TO 
FLORIDA POWER CUSTOMERS FROM 

AMENDMENT TO CURRENT AGREEMENT 
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